
GOVERNMENT OF THE DISTRICT OF COLUMBIA

DEPARTMENT OF GENERAL SERVICES

***
***ffircBUILOH

MAINTAIl\I

SUSTAIN

nn
Addendum No. 4

To

REQUEST FOR PROPOSALS NO. DCAM-19-CS-RFP-0058

CONSTRUCTION MANAGEMENT AT.RISK SERVICES

CAPITOL HILL MONTESSORI SCHOOL at LOGAN

fssrrpd: Anril 4-2fi15

This Addendum No. 4 is issued and hereby published on the DGS website on
April 412019. Except as modified hereby, the Request for Proposal ("RFP") remains
unmodified.

Item No. I Attachment L -Form of Contract is hereby incorporated into this RFP and is
attached to this Addendum as Exhibit 1.

Item No. 2 Attachment M-Notice to Proceed and Letter Contract is hereby incorporated into
the RFP and is attached to this Addendum as Exhibit 2.

By: Date: / /1 rt / 1:.0 r\
K. Hana

Supervisory Contract Specialist

- End of Addendum No. 4-



EXIIIBIT I
ATTACHMENT L

FORM OF CONTR.ACT



ATTACHMENT L

CONSTRUCTION MANAGEMENT AT.RISK AGREEMENT
CAPITOL HILL MONTESSORI SCHOOL AT LOGAN

BY AI\D BETWEEN

THE DEPARTMENT OF GENERAL SERVICES

AND

lrNsERT CONTRACTORI

CONTRACT NUMBER: DCAM-19-CS-RFP-0058



CONSTRUCTION MANAGEMENT AT-RISK AGREEMENT
CAPITOL HILL MONTESSORI SCHOOL AT LOGAN

BY AND BETWEEN

TIIE DEPARTMENT OF GENERAL SERVICES

AND

lrNsERT CONTRACTORI

CONTRACT NUMBER: DCAM-19-CS-RFP-0058



PROJECT INFORMATION

A. PROJECT SUMMARY

Construction Management-At-
Hill Montessori at Lo

RiskProject Name:1

215 G Street, NE, Washington, DC
20001

Project Address:2

Construction Management At-
Guaranteed Maximum Price

Risk with
Ĵ Agreement TYPe:

District of Colurnbia Public Schools

("DCPS" or "Client AgencY")
Client Agency:4

5 Construction Manager:

Agreement Amounts:6

$1. Initial NTE:

$46 million
11

Construction Manager

Target GMP:

7

$Construction Management
Fee:

1.

$Base Construction
Management Fee (60% of the

Construction Management

1l

Preconstruction Fee (lSVo of
the Base Construction

111

$At Risk Portion of the
Construction Management
Fee (40oh of the Construction

Fee

lv

$Maximum Cost of General
Conditions:

v



vl. Contingency: To be determined at GMP

vLl. Allowances To be determined at GMP

8 Liquidated Damages:

Failure to Submit
Deliverables:

$1,500 per deliverable per day

Delay in Substantial
Completion:

$5,000/day

9 GMP Proposal Submission September 20,2019

10. GMP Amendment Executed By: October 25,2019

11. Substantial Completion Date: Ju,ly 15,2021

t2. Final Completion Date: August 37,2021

13 Administrative Term Expiration
Date:

The later of November 30, 2021 or
disbursement of Final Payment to
Contractor.

14. Key personnel removal or
replacement penalty

$25,000 per person

15. Letter Contract:

l. Period of Performance IINSERT DATEJ through the
earlier of IINSERT DATE] or the
date of execution of Definitized
Contract by the Department

11. NTE Amount: $

t6 GMP Basis Documents Design
Progression

Design Development Documents



CONSTRUCTIONMANAGEMENTAT.RISKAGREEMENT
CAPIToLHILLMONTESSORIScHoOLATLOGAI\

DCAM.19-CS-RFP.O()58

THIS AGREEMENT ('Agreement" or 'oContracf') is made. bljnd between the

DISTRICT OF COLUMBIA GOVERNMENT, acting by and througlr its DEPARTMENT OF

.ENERAL SERVICES (the ,.Deparrm"nfl *O pNlrnr CONTRACTORI, duly organized

under the iaws 
"f 

th" TINSERT STATET;*d with aplale of business at [INSERT ADDRESS]

(the..Construction Manager" or "Contraltof", and collectively, the "Parties")'

RECITALS

WHEREAS, the Department issued a request for proposals dated IINSPRT DATEI (the

.,RFp,,) to engage a contraclm afiagfft"fto"iAg Lnstructiott -*ug"*ent at-risk services for

the renovation and modernization of Capitol Hill Mgnte.ssol at L.gan Education School' located

ati2l|G StreetN.E., Washington, DC t0001' (the "Projecf');

WHEREAS, the Department desires that the Project be substantially complete no later

tlran July 15,2021;

WHEREAS,theConstructionManagersubmittedaproposalentitleduNSERTTITLE]
dated [INSERT 

paip] to provide construction management at-risk services for the Project;

WIIEREAS, the Department wishes to retain the construction Manager to provide

construction *unug;*"ot at^-risk services for the Project. The Project is to include pre-

construction serviCes and construction services;

WIIEREAS, the construction Manager wishes to provide the preconstruction and

construction and related services n""..tuty iJ complete the Project, subject to the terms and

conditions set forth in this Agreement;

WIIEREAS, the Department has retained the services of a program manager (the

o'Program Manager") to advise it conceming the Project;

WHEREAS,theDepartmenthasestablishedabudgetfort\frojectincludingallfees'
hard construction costs, loose fumishings, and fees and general conditions of the construction

Manager (suchbudget, the "Target GMF");

WIIEREAS,theDepartmenthasengagedR'McG-tree&Associates.(the..Architect',or
the,,Architect/Engineer,,) pursuant a u r.p#"i. coltract (the "Design contracf') to provide

design, planning, architectural and 
""gi".iti"g 

services in order to construct the Project and the



Architect has advanced the design of the Project to the development of approximately 100%
complete Design Development Documents;

WHEREAS, the Department will remain in contract with the ArchitecVEngineer and will
manage the Design Contract for the duration of the Project. The Construction Manager will,
however, be required to coordinate with the ArchitecVEngineer; and

WIIEREAS, the Department and the Construction Manager entered into a letter contract
dated IINSERT DATE] (the "Letter Contract") pursuant to which the Construction Manager was
authorized to proceed with certain preconstruction services in furtherance of the Project.

NOW, THEREFORE, the Department and Construction Manager, for the consideration
set forth herein, mutually agree as follows.

Article I - DEFINITIONS

Section 1.1. Administrative Term.
The Agreement shall have an administrative term (the "Administrative Term") that runs

from the effective date of the Notice to Proceed to the later of the Administrative Term
Expiration Date set forth in the Project Information Section above or the disbursement of Final
Payment to the Construction Manager in accordance with 0. In addition, within this time the
Construction Manager shall execute and submit a Final Release of Liens and Claims in a form
and format required by the Contracting Officer, inclusive of providing the Department with a
complete set of any product manuals (O&M) and training videos. The Administrative Term is
established for the sole purpose of permitting the Department's Office of the Chief Financial
Officer to process payments in the event any payments become due. Notwithstanding the
foregoing, nothing herein shall be construed to: extend the Substantial Completion Date; extend
the Final Completion Date; or, limit the Department's ability to assess liquidated damages
thereon.

Section 1.2. Agreement.
The term "Agreement" shall mean this entire, integrated agreement between the

Department and the Construction Manager with respect to the Project, consisting of this
document and the Exhibits thereto, including but not limited to the Standard Contract Provisions
(Construction Contract), the Construction Documents released for the Construction Manager' s

use and any Change Orders or Change Directives that have been executed by the Department.

Section 1.3. Client Agency.
The governmental or quasi-governmental entity represented by the Department, requesting

the Project.



Sectionl.4. ConstructionDocuments'
The final nru*irrj, *d Specifications' as prepared, sealed by the Architect's design

professional in accordarice with ih" 1u*, and issued 6v 4" Construction Manager for the pu{pose

of obtaining bids rtot" pot""tial trade subcontractors and material suppliers for use in

constructing the Project.

Section 1.5. Construction Phase Services' I . a .1  
ServicesprovidedthroughouttheconstructionphaseduringwhichtheConstruction

Manager shall carry out the bulk of the construction for the Project'

Section 1.6. Cost of General Conditions'

The cost of General Conditions shall have the meaning set forth in section 8'2 of this

Agreement.

Section 1.7. Contract Documents'

The term .,corrlult Document" refers one or more component of the documents that

comprise the Agreement between the Department and the. construction Manager, including any

modifications or changes thereof, Ut" pto:*i"gs ancl Specifications, and any addenda issued

thereto.

Section 1.8. Preconstruction Phase Services'

The service, to t" provided under Article 3 constituting the preconstruction phase services

to be performed by the Construction Manager'

Section 1.9. Drawings'
The Drawirrg, ur" the griphic and pictorial portions of the contract Documentso wherever

located and wherever issued, showing the design, iocations and dimensions of the Work'

g*ouffy including plans, elevations, sections, details, schedules and diagrams'

Section 1.10' Final ComPletion'
The point ai which Substaniial Completion has been achieved, all punch list items noted at

Substantial completion have been 
"o*pt"t.a 

and all documents the construction Manager is

required to deliver to the Department as a condition to receiving final payment have been

deiivered.

Section 1'11. Final Completion Date'

The date established in the eer""*"nt by which the con{ru9ti9n {3nager 
sh41 achieve

Final completion. ihe Final completion Date may be modified only by change order or

Change Diiective in accordance with the Agreement'

Section 1.12. FullY ComPlete'
To undertake all of the Work n"""rrury to fully construct and complete the Project and

, execute all tasks necessary to obtain the finaicertificate of occupancy for the Project from the



District of Columbia; submit final lien releases from the Construction Manager and

Subcontractors and material suppliers; complete all punch list items to the Department's
approval and sign-off; and cause all representations, warranties and guarantees to be honored and

otherwise fulfill all of the requirements set forth in the Agreement.

Section 1.13. Guaranteed Maximum Price or GMP.
The maximum amount, including, but not limited to, the Construction Management Fee

and the Cost of the Work, that will be paid the Construction Manager to Fully Complete the

Project as set forth in Article 5. The Guaranteed Maximum Price ("GMP") may be modified
onlyby Change Order or Change Directive in accordance with the Agreement. The GMP shall

be established in the GMP Amendment.

Section 1.14. Ilazardous Material.
Any toxic substance orhazardous chemical defined or regulated pursuant to federal, state

or local laws relating to pollution, treatment, storage or disposal of waste, or protection of human

health or the environment. Such laws include, without limitation, the Comprehensive

Environmental Response, Compensation and Liability Act, the Resource Conservation and

Recovery Act, the Clean Water Act, the Clean Air Act and laws relating to emission, spills,

leaks, discharges, roleases or threatened releases of toxic material. The term Hazardous

Materials shall also include petroleum and petroleum bi-products.

Section 1.15. Notice to Proceed
A written notice to proceed, signed by the Department, directing the Construction

Manager to proceed with the Project or any portion of the Project ("Notice to Proceed" or
"NTP").

Section 1.16. Project Schedule.
The schedule for the Project agreed to by the Department and the Construction Manager

Such schedule shall include a baseline schedule as updated periodically by the Construction
Manager, approved by the Department and as finalized by the GMP Amendment. The Project

Schedule shall not be changed except by a Change Order or Change Directive issued by the

Department. The Project Schedule shall be in a form and contain such detail as may be agreed

upon by the Parties.

Section 1.17. Self-PerformedWork.
Trade work performed by employees of: (1) the Construction Manager; (2) any entity that

is a partner or member of the entity comprising the Construction Manager; (3) any entity that

controls, is controlled by, or is under common control with the Construction Manager; or (4) any

entity that controls, is controlled by, or is under common control with any entity that is part of
the Construction Manager. Self-Performed Work is distinguished from trade work performed by
Subcontractors unaffiliated with the Construction Manager or the entities of which the

Construction Manager is comprised.



Section 1.18. Services.
The services to be provided pursuant to the Agreement which shail inciude the

Preconstruction Phase Services and the Construction Phase Services'

Section 1.19. SPecifications.
The Specifications are that poriion of the Coniract Documents consisting cf the'written

requirements for materials, equipment, construction systems, standards and workmanship for the

Work, and performance of related services.

Section 1.20. Standard Contract Provisions'
The District of Columbia Department of General Services Standard Contract Provisions,

General provisions (Construction Contract), as amended, are attached hereto as Exhibit J and

incorporated herein.

Section 1.21 . Subcontractor.
Any person ,naturalor legal, to whom the Construction Manager delegates performance of

any portion of the Work rrqrrir.-d by the Agreement. 't'l: term o'subcontractor," used without a

q.r'ulifi"r, shall mean a subcontractor in direct privity with the Construction Manager'
.,subqontractors at all tiers" shall mean not only those Subcontractors in direct privity with the

construction Manager, but also those performing work pursuant to sub-subconhacts,

subsubsubcontracts]and so on. "subcontractorsi' shall include both those who are retained to

perform labor only and those who are retained both to perform labor and to supplymaterial or

iquipment. .,subiontractors" shall also include design professionals who are not the

Construction Manager's employees and to whom the Construction Manager delegates any part of

its responsibilities orrd", the Agreement, except that references to "trade Subcontractors" shall

exclude design Professionals'

Section 1.22. SubstantialCompletion'
Substantial Completion shall meair that all of the following have occurred: (1) the

construction and installation work have been completed with only minor punch list items

remaining to be completed; (2) a temporary cenifiiate,of occupancy and all other required

permits oi approvalr^huro" been obtained; (3) draft copies of all operating andmaintenance

manuals, training videotapes and warrantiesrequired by the Agreement have been delivered to

the Department and the Client Agency; (a) any supplemental training session required by the

Agreement for operating or maintenance personnel have been scheduied; (5) aii ciean-up

required by the Agreem-ent has been ,otnpl"t"d; (6) the Project is ready fot'L" Departmgnt aqd

Client Agency to use it for its intendqd prllpos€); and (7) all eq-uipmen! supph-es, materials and

iterns to be installed have been installea in accoidince witrr the manufaCturei's specifications and

industry standards and have undergone and passed the requisite testing and inspections. "Minor

punch iirt it"-r" are defined for this pntpoti as items that, in the aggregate, can be completed ;
within thirty (30) days without interfering with the Department or Client Agency's normal use of

the Project.



Section 1.23. Substantial Completion Date.

The date established herein bywhich the Constiuction Manager shall achieve Substantial

Completion. The Substantial Completion Date may be modified only by Change Order or

Change Directive in accordance with the Agreement. . In the event the Project is to be completed

in pais or phases, references in the Agreement to the "substantial Completion Date," and all

.ightr and obligations associated therewith, shall individually applyto the Substantial

Completion Date of each such part or phase.

Section 1..24Theterm'3W'ork" refers to any and all work done in performance of the

Services necessaf,y, at any and all phases of the Agreement, to Fully Complete the Project.



Artic\e2- GENERALPROVISIONS

Section 2.1. Letter Contract
The parties acknowledge that certain of the preconstruction activities described in Article

3 of this Agreement *.r" p"rlormed pursuant to the Letter Contract between the parties dated

uNSERT Oernl . Pursuant to the terms of the Letter contract, upon execution of this

igreement by the Department (the "Agreement Effective Date"), the Letter Contract shall

aritomaticalty terminate and shall merge into and be superseded by this Agreement' For

avoidance of doubt, any service, ptorrid.d or work performed pursuant to the merged Letter

Contract, and prior to tire date that this Agreement is effective, shall be governed by the terms

and condition of this Agreement.

Section 2.2. Term and Termination
ihe period of performance under this Agreement shall cofilmence from the date of

executio' of the rettcr contract by the Departirent and shall terminate upon the expiration 9f the

Administrative Term or upon termination iy the Department pursuant to Articles 5 and 6 of the

Standard Contract Provisions (Construction Contract)'

Scction 2.3. R'clationship of Parties'
The Construction Manager accepts the relationship of trust and confidence established

with the Department by this Agreement, and covenants with the Department to furnish the

Construction Manager;s reasoiable skill and judgment and to cooperate with the Program

Manager in furtherii! the interests of the Deiartment. Th? Construction Manager shall use its

best efforts to perfori the Work and complie the Projecl-rn an expeditious ald economical

manner consistent with the interests of the Department. The Department shall endeavor to

promote harmony and cooperation among the Department, Construction Manager' Program

iul*ug.r, and other p".ro* or entities employed by the Department for the-Project' In

perforiring its duties under this Agreem"trt, ttrt Construction Manager shall at all times use the

standard of care used by construclion Managers that construct projects similar to the Project in

t1pe, size and scope in iarge, urban areas. Wh"tt"rr"t the term oocompetent" is used herein to

describe the ConstructiorM*ugrr's actions or duties that term shall refer to the level of

competence customarily possesid by those construction Managers that construct projects

simiiar to the Project in type, size and scope in large, urban areas.

Section 2.4. Confidentiality of Information
The Construction Manager shail assure and keep all information and data obtained

throughout the performun"" oflth" Project whether related to the Agreement, the Work in all of

its aspects, the Department and the Department's employees confidential, during and following

the term of the Agreement, and shall rrot rr*" the information in connection with any other

matters; nor shall it disclose any such information to any other person, firm or corporation,

unless disclosure is required pursuant to court order, subpoena or other regulatory authority' The

construction Manager'shall not be divulged of confidential information without the individual's



and the Department's written consent and only in accordance with the District's or Federal's

laws, codes and regulations. The Construction Manager and any Subcontractors who utilize,

access, or store personally identifiable information as part of the performance of this Agreement

are required to safeguard this information and immediately notify the Department of any breach

or susiected breach in the security of such information. The Construction Manager and all

Subco^ntractors shall allow the Department to both participate in the investigation of incidents

and exercise control over decisions regarding external reporting. The Construction Manager,

Subcontractors and their respective employees working on this Project may be required to sign a

confi dentiality statement.

Section 2.5. Project Description.
This project consists of the renovation and modernization of the Capitol Hill Montessori at

Logan Education School ("CHML") located at275 G Street, N.E., Washington, DC 20001. The

school serves students from Prekindergarten (age 3) through grade 8 from all eight wards.

CHML is the sole Montessori program in the DCPS portfolio. The CHML School consists of the

historic Logan building and anannex building. The Logan building recentlyreceived new

windows, Jcoustic ceiling tiles, and a new HVAC system during the summer of 2017, and the

Architect, as engaged by the Department ,willbe integrating these upgrades as much as possible.

The CHML student enrollment expects to grow to 495 students by School Year 2025-2026. The
project includes all work and construction services required for the renovation and

moiernization of CHML, including selective demolition, renovation, and/or addition to

accommodate the anticipated increase in school attendance. The modernization of the school

shall include the latest applicable building codes, ADA accessibility, and fire life safety system

with various alterations to the site, landscaping, and parking

Generally, the Construction Manager's responsibilities shall include, but will not be limited to,

the following:

a) To confirm the construction of the Project in accordance with the RFP Documents.

bi To provide all construction management services necessary to implement the goals of the
' project inclusive of, but not limited to, the following: civil, architectural, electrical,

stnictural, and mechanical design services as required for the Project (by the Architect);

construction management services inclusive of budgeting, value engineering ("Value_

Engineering"), r"h"doling, project administration, management and coordination of
subcontractors.

c) To conduct subsurface investigation work if and as required for the Project.

6 To fumish and provide all materials, management, personnel, equipment, hazardous

material abatement, supervision, labor and other services necessary to complete the Project.

The project shall be constructed in such a way so as to allow for substantial completion to be

achieved no later than the Substantial Completion Date'



Section 2.6. Program Manager and Project Manager'

The Department haJengaged a Piogram Manager and Project Manager to provide certain

program managernent functions. Such Program Manager and Project Manager shall, at all times,

fe icting solely for the benefit of the Depaiment, not ihe Construction Manager' The

construction Manager hereby acknowledges and agrees that only a duly authorized and

designated contracting officer shall have the authority to issue Change Orders or Change

Directives on the Depirtment's behalf. As of the date that this Agreement is signed' the

Department's duly authorizing contracting officers are set forth in Exhibit I'

The Program Manager is as follows:

2.g.1. All disclosures, representations, warranties, and certifications the

Construction Manager makes in its proposal in response to the RFP shall remain binding

and in effect througfrout the term of the Agreement. The construction Manager reaffirms

Miguel Nogueras
The Department of General Services

Capital Construction Division
1250 u Street N,W,3"d Floor
Washington, DC 20009

Miguel.nogueras@dc. gov

The Proiect Manager is as follows:

Joe Olmstead
1250 U Street N.W.,3'd Floor
Washington, DC 20009

Joe.Olmstead@dc.gov

Section 2.7. General Description of Construction Manager's Duties'

Generally, the Construction Manager shall perform the Services in a professional

workmanlike manner. The constructiotr-Muttug"i shall supply and fumish at tle location where

ift" W"if. is to be performed all labor, materials, equipment, tools, services, and supervision, and

shall bear all items of expense, necessary to complete and satisfactorily perform this Agreement'

;".p, such items that the Department, in this Agreement, specifically agrees to supply or furnish

to oifor the use of Construction Manager. Any labor, materials, equipment, tools, services or

supervision not specifically described in this Agreement, but which may be fairly implied as

reiuired thereby or rr"""r.ury to properly complete the Work, shall be deemed within the Scope

of the Work and shall be prwided bv construition Manager atConstruction Manager's sole

expense.

Section 2.8. Warranties and RePresentations



that all such disclosures, representations, warranties, and certifications are true and

correct.

2.8.2. If any disclosure, representation, walranty or certification the Construction

Manager has made or makes pursuant to the RFP or the Agreement, including, without

[mitaaion, representations concerning the Construction Manager's construction or design

experience and qualifications, claims or litigation history or financial condition, is

-ut"tiully inaccurate, that shall constitute amateial breach of the Agreement, entitling

the Department to any and all available remedies.

2.8.3. The terms and conditions of this Section 2.8 shall apply during both the

Preconstruction and Construction Phases.

Section 2.9. Responsibility for Agents and contractors.
At all times and during both the Preconstruction and Construction Phases, the

Construction Manager shall be responsible to the Department for any and all acts and omissions

of the Constructiorr-N4unug"r's agents, employees, Subcontractors, Sub-Subcontractors, material

suppliers, and laborers, and the agents and employees of the Subcontractors, Sub-Subcontractors,

tnut"riut suppliers, and laborers performing or supplying Work in connection with the Project.

Section 2.10 Building Information Modeling (BIM). BIM is required to be used

throughout the lifecycle of ihe project, including all project phases from project planning and

.on"rpt design through construction, as-builts and into facilities management. The BIM
requiriment, ut" ptorrided as Exhibit R. It is expected by the Department that all team members

*" to be committed to the use of BIM in the project, share their ideas of BIM expertise with the

team, provide BIM data as requested by other team members, look for cost savings and schedule

improirements during the entire project duration, and endeavor to leave as a legacy a fully
upiated, as built, facility management ready building information model.



ATtiClE 3 . CONSTRUCTION MANAGER'S PRECONSTRUCTION
SERVICES

Section3.l. PreconstructionServices'
The preconstruction phase will start from the issuance of the notice to proceed through the

execution of the GMp amendment (.,GMp Amendmenf'). The Department will issue a notice to

proceed for preconstruction services (the "Letter contracf'). During the Preconstruction Phase'

the construction Manager shall provide such preconstruction services as are necessary to

nr"p"rft advance the rioject. Without limiting the generality of the foregoing, during, the

Construction Manager rnuff, 11work with thebepartment's Architect and any design

consurtants to proviie constructability review. ofth" design for the project in consultation with

Client Agency, the Department and iis Program Manager; (ii) obtain bids from trade

subcontractors to perform the work described in the Construction Documents and provide bid

tabulations to the Department; (iii) engage in any value engineering and scoping exercises

necessary to return the cost of tire work io thc Pioject Budget; (iv) engage in preconstruction

activities, including identifying any longJead items; (v) dwelop a GMP proposal for the Project;

and (vi) enter into a GMP fot itt" ito:""t. Throughout the Preconstruction Phase, the

construction Manager shall schedule and attencliegular meetings with the Department, the

pr.ugl.am Manager uia tn. Architoct. A list of preconstnrction cleliverahles is set forth in Exhibit

C.

Section 3.1.1 Additional Preconstruction Servipes. In addition to those iterns

enumeratedabove,tr,"coo't*.ti*tvti-''ug"''n*providesuchpreconstructionservicesaSare
necessary to properly advance the Project.-Th"t" t"ruic"s shall include, but are not limited to'

scheduling, estimating, shop-drawings, the ordering of long-lead materials, condition

assessmentr, 
"onr"*uto, 

,tirdi.r, archeological studies, recommended testing' additional

geotechnical testing, and monitoring of historic assets.

Section 3.2. Baseline schedule, Building system Assessmento and construction

Management Plan.

Section 3.2.L Baseline Schedule. Within seven (7) days afte1tlre !"ffi Contract is

issued,theConstructio@areapre1iminaryschedu1efo1{reProject,inc1uding
the preconstruction phase activities *dih" cottstruction phase activities ("Baseline schedule")'

The Baseline Schedule shall be subject to review and approval by the Department and the

construction Manager shall incorporate such adjustments to the Baseline Schedule as may be

reasonably requested by the Department. This schedule shall be prepared in a critical Path

Method (..CpM,,) and be developed in a sufficient level of detail so as to permit the affected

parties (i.e. thc Oepanment, theirchitect and the Constructi.n Manager) to properly plan the

'p-i*t, *d shall ,ho*r (i)key design milestones and bid packages; (ii) release dates for long

lead items; (iii) release dates for keyiubcontractors; and (iv) Substantial and Final completion

Dates. The prelimirraryrctt"oute shall include durations and logic ties for those building systems



that the Construction Manager is recommending for replacement. The Baseline Schedule must

also be submitted in primavera 6 native format or the latest version of the software and shall be

updated by the Construction Manager, at a minimum, on a bi-weekly basis. The preliminary

schedule is attached hereto as Exhibit B.

During the Preconstruction Phase, the Construction Manager shall monitor the Project's

progress and promptly notiff the Department of any delays, regardless of their cause, the causes

ff r]"cft delays, *d th" Construction Manager's best projection of the effect of such delays on

the project dchedule. The Department's receipt of, and lack of objection to, any schedule update

showing alater Substantial Completion or Final Completion shall not be regarded as the

Department's agreement that the Construction Manager may have an extension of time, or as a

*uir,", of any olthe Department's rights, but merely as the Construction Manager's

representation that, as a matter of fact, the Project may not be completed by the applicable

Substantial or Final Completion Date. The Project Schedule shall be maintained and

continuously updated during the Preconstruction and Construction Phases'

Section 3.2.3 Construction Manasement Plan. The Construction Manager shall

submit a draftof its construction management plan ("Construction Management Plan") within

fourteen (14) days after the Letter Contract is issued to include, but is not limited to, noise

control, houis for construction and deliveries, truck routes, trash and debris removal plan, traffic

and parking control, communications procedures, emergency procedures, quality control

pro"Ldry"r] dust control, public street cleaning and repair, planned occupancy of public ways,

lrosion control, tree protection plan, vibration monitoring, temporary fire protection measures'

project signage, pest control, construction staging plan, and construction logistics plan.

Section3.3. ConstructabitityReviews

3.3.1. It is contemplated that the Construction Manager will have met with

representatives of the Department and the Architect as well as other stakeholders to better

develop the Department'i requirements for the Project following contract award. During

the preconstruction Phase, the Construction Manager will be required to provide

constructability reviews of the design documents for the Project.

3.j.2. The Construction Manager shall meet with the representatives of the

Department, Architect and Client Agency throughout the Preconstruction Phase as the

design progresses and these and other stakeholders provide input in and approve the

design dit"rtiott at appropriate times. The GMP Basis Documents, and all interim design

submissions shall Ue suUiect to review and approval by the Department, and the

Construction Manager shall be required to provide input on these documents to address

concems raised by the Department andlor other project stakeholders and such reviews

shall not entitle the Construction Manager to an increase in the Preconstruction Fee.



3.3.2.l.preliminarv Budeet Estimate. Within fourteen (14) days of the Notice

to proceed, th" Coiffion Muttug"ilhull submit a detailed cost estimate of the

proposed design (such estimate, the-"Preliminary Budget Estimate")' With regard to

frriiaing systfrs (i.e. roofs, doors, HVAC, ,""rrrity, IT, etc.), the cost estimate shall be

prepared on a o'system" basis that identifies the key building systems or functions and

allocates an estimated cost for each such system. The Construction Management Fee, the

cost of General corroitionr, and contingencies shall be broken out in separate line items'

The primary pu{pose of such cost estimite is to aid the Department and Client Agency in

understanding the costs associated with key elements of the Project so as to better

frioritir" un{rrrurrug" the use of the funding allocated to this Project'

3.3.2.2.Baseline Budset and Prosrary,r. lh9 Denartment sha{ provide the

Constructio' tut*u e budget and program' Slch approval

shall be provided (Jr signed bV) the Department. In Jhe 
event the Construction Manager

cloes not receive ,n"tt ufptovalwithin fourteen (14) days after submitting the Preliminary

Budget Estimate, it straif so advise the COTI{, the Department's Deputy Director for

C^pit^t Construction and the Contracting Officer in writing of such failure^and request

direction. If the Constnrction Manager-ftilt to provide such notice, the Construction

Manager will be proceeding at its own risk and will be responsible for costs associated

with Budget revisions. only the Department shall have the authority to increase the

Project Budget, and absent such direction, the Construction Manager shall proceed

throughout the Project on the assumption that the budget remains as originally directed

by the Department pursuant to this Section 3'3'2'2'

3.3,2.3.Constructabilitv/SoleSourcellgng.I/eadTime'Mqmorandgl4:
Concurrently *ittr onstruction Manager shall

prepare a memorandum identifying key construction-concerns related to the Project'

Such memorandum shall: (i) assess the constructability issues related to the Project,

including site logistics; (ii) identiff any items where the design is predicated-on a single

manufacturer and, if so,'iientify ut t"utt two (2) comparable products; and-(iii) identify

*y tong-l"aA Aeuvery it.*. that could adverseiy affect the Baseline Schedule' To the

extent any sucfu long-lead items are identified, the memorandum shall make

recommendations for addressing such items

3.3.2.4.EarlyReleaseFackaees.TheDepartmentmayreloase-fundingfor
hazardous *ut.riuffie demolition, and funding for longJead items

in advance of the Construction phase. If the Construction Manager believes an earlier

release is required for long-lead materials in ordet tO meet the Project Schedule' it shall

advise the Department and make a recommendation as to the requested release date'

Similarly, if the Construction Manager believes that additional work must be released in

arlvance of the establishmcnt of a GMP for the Project, it shall advise the f)epartment and

make a recommendation as to the scope of work to be released as well as to the requested



release date. Further, any decision to authorTze an early release shall be made by the

Department in its sole and absolute discretion.

3.3.2.5.permits. The Construction Manager shall be responsible for preparing

and submittirrg-t udr p".-it applications for construction trades that are necessary for the

construction of the project. TG Construction Manager shall develop a list of the required

permits and shall track the progress of all such permits through the review process. The

bonstruction Manager shalf update the Department with the status of each permit that is

required for the project. The bonstruction Manager shall engage such permit expediters

u*-th" Construction-Manager deems necessary or appropriate in light of the Project's

schedule. The Construction M*ug"r shall hire a permit expediter to he$ facilitate the

review, and approval of the Building Permit. The Construction Manager shall work with

the Archite"t/fngineer and the expediter to ensure the necessary building permits

(including, but not limited to demolition permits, foundation to grade permits,

superstructure permits, utility permits, public space permits, and any other permits

required for the execution of the Work) are received in a timely manner

The Construction Manager shall hire a permit expediter to help facilitate review,

and approval of the Building Fermit. The Construction Manager with work with the

Archiiect team and the expediter to ensure the necessary building permits (including, but

not limited to demolitiorpermits, foundation to grade permits, superstructure permits,

utility permits, public rpu"i permits, and any other permits required for the execution of
the WorD are received in a timely manner.



Article 4 - FORMATION OF.GMP PROPOSAL

Section 4.1' General.
During the preconstruction Phase, the Department shall cause the ArchitecVEngineer in

"ooroinution"*ith 
the construction Manager to prepare a set of drawings and specifications upon

which the construction Manager's GMP lor construction of the Project will be based (the "GMP

Basis Documents") as set forttr ln the Project Information Section of this Agreement' Based

,rpon tfr" GMP Basis Documents, the Construction Manager shall propose a GMP (referred to as

the ,,GMp proposal-) no later than the date set forth in the lroject Information Section of this

ngr""rrr"rrt, and which shall be submitted in accordance with this Article' The Construction

iut?oug., u"too*t"Ag", urrd orrd"rttands that the GMP Basis Documents will be incomplete at

the time it submits iT, cvrp proposal. Although complete construction documents will not be

available and flrany details will not bc shown ott cvtp Basis Documents or will otherwise need

to be adjusted, the GMP proposed in the Construction Manager's GMP Proposal shall b-e^

intended to represent the consiruction Manager's offer for the Final completion the Project. If
the Construction Manager's GMP Propotil it acceptable to the Department, it shall be

memorialized in form If an amendment to this Agreement (such ameldment, the ooGMP

A;;;;1.- Ch; construction Manager and the Deparrment shall execute a GMP

Amendment in the form of Exhibit L attJched hereto no later than the date set forth in the

Project Information Section of this Agreement'

As part of the GMp Amendment, the Construction Manager shall certify that the GMP

established thereby (i) contains sufficient amounts to perform all Work necessafy for the Final

completion of the rroject; and (ii) contains sufficient amounts to provide and construct any

items or facilities that are not contained in the GMP Basis Documents but which are necessary

for a fully functioning facility that meets the programmatic requirements established for 
the

project. The Constru"ttn ivtanager will further covenant and agree in the GMP Amendment that

it will perform all of the construction work necessary for the Final completion of the Project'

including, without limitation, aspects of the work that are not shown on the GMP Basis

Documents but which are a logical development of the design intent reflected in the GMP Basis

Documents, for an amount not to exceed the Guaranteed Maximum Price'

Section 4.2. Review of GMP Basis Documents'

The Department has selected the construction Manager, in largepart, because of its

special expertise in constructing similar projects. P-"P.9 
submitting its Guaranteed Maximum

Price, the Construction Manager shall rwiew the GMP Basis Documents for accuracy,

constructability anJ completeiess and shall bring such deficiencies to the attention of the

u"p"rt-*t and shall"uri.. its Architect to address any such deficiencies. To the extent thatany

such deficiencies in the GMp Basis Documents could have been identified by such review by a

competent Construction Manager, such deficiencies shall not be the basis for a change in the

GMP or delaying the Project Schedule'



Section4.3. ContingencY.
The Cost of the Work shall include a contingency, which shall be a sum established by the

Department and the Construction Manager to cover, among other things costs necessary to

address scope expansion that is a logical development of the design, issues arising from or as a

result of deficiencies in the GMP Basis Documents and other costs which are properly

reimbursable as Cost of the Work but not the basis for a Change Order, such as costs that were

not reasonably foreseeable as of the effective date of this Agreement,_including'such items as

emergencies, unforeseeable changes in market conditions for materials or labor, or subsurface,

soils 
-or 

site conditions that were neither known nor reasonably discoverable as of the effective

date of the Agreement (the "Contingency''). During the Construction Phase, the Construction

Manager shal-ikeep the program Manager informed as to the status of the Contingency and shall,

at a mlnimum: (i) advise the program Manager or any significant draws upon the Contingency in

a timely manner; and (ii) provide the Program Manager with running status of the Contingency

balance at least once every two (2) weeks.

Section 4.4. Trade Bids.

4.4.1. Subcontractors and Suppliers: Biddins Procedures' During the

preconstru"tion p6as"J[e Construction Manager shall seek to develop subcontractor

interest in the project. Within fifteen (15) days after the Letter Contract, the Construction

Manager shall provide to the Department for its review and approval a written submission

on the"propor.i biddittg procedures. Such procedures shall include: (i) a list of proposed

trades pu"tug"r; (ii) a list of trade subcontractors that will be invited to bid on each such

package; *a liii; a nanative description of the process. At least_ three .(3) 
potential

subcoitiactors shall be identified for each trade package. A copy of this deliverable must

be submitted to both the COTR and the Contracting Officer. In the event the Department

does not approve the proposed bidding procedures within fifteen (15) days after its receipt,

such procJd.rr", shatf rc Aeemed approved unless the Department advises that such is still

undei review. The Construction Manager shall have at least one "over the shoulder"

review session for each major trade package with the Architect. These "over the shoulder"

review sessions shall be scheduled at appropriate times for such review.

4.4.2. Biddine. Following the Department's approval of the GMP Basis

Documents, the Construction Manager shall manage the trade bidding process in

accordance with the approved bidding procedures and shall use commercially reasonable

best efforts to solicit at least three (3) qualified and bona fide bids for each trade package

that has an expected value in excess of One Hundred Thousand Dollars ($100,000). Trade
Into

addition to the information normally required in such bids, the Construction Manager shall

also require subcontractors to provide an estimate of the percentage of labor hours

performed in completing the subcontracted work which will be performed by District

iesidents. The Construciion Manager shall carefully document its procedures for making



available bid packages to potential bidders, the contents of each bid package' discussions

with bidde* ut *y"pr"-bid meetings, bidders' compliance with bid requirements' all bids

received, the Constluction Manager's evaluations of all bids, and the basis for the

construction rur*ug"ti, ,."o-*eidation as to which bidders should be chosen' The

Department shdl bI afforded access to all such records at all reasonable times so that'

among other thingr, i, firuy independentiy confirm the-Construction ldanager's adherence

to all requirements set forth in the Agreement, including, without limitation' affirmative

action requirements and subcontracting requirements'

4.4.3. Bid Tab. As part of the negotiations leading up to- the GMP, the

Constructio' U*ufr, ,hall provide to the Department tabulations of the trade bids

,"li;t,"d;;i 
""pi"r""r 

all trade bids. In general,ihe bid tab shall be presented in tabular

format that comparesthe bids received una *y other rglgyantinformation (i'e, exclusions'

past perform*r" frirtow, etc ). The-bid tabulation shall include scope assessments and

identifu required l;;# of the trade submitted. To the extent that the Construction

Manager,s award ,""o-io"rrdation is based on scoping adjustments, thl Construction

iuru*lo sha1l clearly identify the scoping adjustmenl a1d the need for suoh adjustments'

Such bid tabulation ,hutt in*lrrae rspgE-utiiization information in addition to price and

other information. Such bid tabulations as well as copies of the bids shall be submitted to

the Department's Program Manager.. The Construction Manager represents and warrants

that the bid tabs so suEmitted shall fairly represent the results of the subcontractor bidding

ffi;;; ,rJii"iirte Constructio' tvtattaget shall not misrepresent any such data to the

Department or its Program Manager'

4.4.4. Value Ensineerins' Based on the trade bids received' the Construction

Manager shall prep ared a written report of suggested value engineering strategies

necessary to reconJile the costs of constructing th- Project budget' -.The 
Construction

Manager shall meet with the Department's- representatives to discuss any value

engineering and changes in scope necessary to ensure that the Department's schedule and

programmatic requirements are met and that the budget is not exceeded' The construction

Manager shall coordinate with the Architect to implement and price any approved value

engineering strategies.

Section 4.5. Basis of Guaranteed Maximum Price'

The constru"tior rur*uger shall include with the GMP Proposal a written statement of its

basis, which shall include:

4.5.1. GMp Basis Doduments whieh shall include a list of the Drawings and

sp"cincJti"oi;, ;;i"C a[ addenda thereto, and General, supplementary and other

conditions which were used in preparation of the GMP Proposal and on which the GMP is

based.



4.5.2. A list of Unit Prices and Allowance Items and a statement of their basis;

plqvidgd, however, that only such allowances as are agreed to by the Department shall be

included.

4.5.3. A list of the clarifications and assumptions made by the Construction

Manager in the preparation of the GMP Proposal to supplement the information contained

in the Drawings and Specifications, noting in particular any exclusions. The assumptions

and clarifications shall take precedence over the Drawings and Specifications. The

Construction Manager shall prepare a separate memorandum that highlights any

differences between the then approved drawings and the modifications made in the

assumptions and clarifications. Such memorandum shall specifically address any changes

in the Project's aesthetics, functionality or perfofinance.

4.5.4. The proposed GMP, including a statement of the detailed cost estimate

orgarnzedby trade categories, allowances, Contingency, and other items and the fee that

comprise the GMP.

4.5.5. An update to the Project's schedule to which the Construction Manager

will agree to be bound. This update shall be prepared in the same level of detail and in the

same manner as the Baseline Schedule.

4.5.6. A subcontracting plan setting forth the names and estimated dollar volume

of the work that will be perform by local, small, and disadvantaged business enterprises,

as certified by the Department of Small and Local Business Development, upon which the

GMP is based.

4.5.7. Construction Manager's Key Personnel

4.5.8. Construction Manager's Designated Representative

Section 4.6. Department Review of GMP Proposal.
The Construction Manager shall meet with the Department to review the GMP Proposal

and the written statement of its basis. In the event that the Department discovers any

inconsistencies or inaccuracies in the information presented, the Department shall promptly

notifu the Construction Manager, who shall make appropriate adjustments to the GMP Proposal,

its basis or both.

Section 4.7. Department Acceptance of GMP Proposal.
The Department and the Construction Manager shall meet to negotiate the terms of the

GMP Proposal. If the GMP Proposal is acceptable to the Department, the Department shall

submit the resulting GMP Amendment for review and approval by the Council for the District of
Columbia (the "Council") in the event it exceeds the previously approved contract value by more

than $1 million. In such event, the GMP shall not be effective until so approved and executed by

the Parties.



Section 4.8. GMP Amendment'
In the event an acceptable GMP Proposal is not developed and a GMP Amendment is not

executed, the Agreement wilt be terminat"d. ttt the event the Agreement is terminated pursuani

to this Section, trt" p"p*ttxlent shall be free to use any of the documents and information

deveioped through the ciate of termination to retain a new contractor to complete the Project'

Section4.g.AssignmentlJponFailuretoReachGMP.
In the event that the Department and the Construction Manager are unable to agree upon a

GMp, the Department shall have the right to terminate this Agreement, and if requested by the

Department, ihe Construction Manager shall assign any trade Subcontracts to the Department

upon such terms and conditions and at the time tJqrretied by the Department' ln such event' the

construction Manager shall forfeit fifty percent (50%) of the Preconstruction Fee'

Section4.10. Certification'
As part of the Cvtf froposal submitted in accordance with this Article, the Construction

Manager agrees to specifically acknowledge and declare that the contract Documents are

sufficiently complete to have enabled the donstruction Manager to determine the Cost of the

Work therein in order to enter into the GMP Amendment and to enable the Construction

Manager to agree to construct the Work outlined therein in accordance with applicable laws'

statutes, building codes and regulations to the best of construction Manager's knowledge, and

otherwise to fulfiII uff itr obligf,tions hereunder. The Construction Manager shall further

acknowledge that it has visited the site, examined all conditions affecting the work, is fully

familiar with all of the conditions thereon and affecting the same, and, has carefully examined all

drawings and specifications provided to it'

Section4.ll.PreconstructionPhaseDeliverables.
The deliverables set forth in Exhibit c are required during the Preconstruction Phase' In

the event that the Construction Marraf", fuils to provide any deliverable 
-so 

listed' and unless

such failure is the resurt of any event 
-of For"" Majeure, the construction Manager shall pa-y to

the Department liquidated damages for each deliverable that is not timely submitted as set forth

in Article L3 after receiving written notice from either the coTR or the contracting officer of

failure to submit such deliverable'

section 4.12. Unsafe Materials andHazardous Materials

4.12.1.The construction Manager shall not bring, spill or release 91o t".:it'
isbestos, ptBs, or any other Hazardous-Material that iS not customarily usod in a facility

of the type and similar to the Project, and sha_ll bring to the Department's attention any

specification of such Hazardous Materials in the design documents. If the Construction

Manager believes that anything in the Agreement would require that it use or bring onto

the site asbestos, pCBs, or any Hazard-ous Material that is not customarily used in a



facility of the type and similar to the Project, it shall immediately inform the Department

and seek direction before proceeding.

4.12.2.The Construction Manager shall abateHazardous Materials on the site as

necessary to complete the Work contemplated by this Agreement. The Construction

Managei shall comply with all laws, including, without limitation, the requirements of the

EpA ;d all jurisdiciional agencies as well as all laws relating to safety, health welfare,

and protection of the environment, in removing, treating, encapsulating, passivating,

and/or disposing of Hazardous Materials, including, but not limited to, removal, treatment,

encapsulaiion, passivation, and/or disposal of the Hazardous Materials. If any notices to

govJrnmental authorities are required, the Construction Manager shall also give those

iotices at the appropriate times. The Construction Manager shall ensure abatement

subcontractors attd disposal sites are appropriately licensed and qualified.

4.12.3.The Construction Manager shall be entitled to submit a Change Request in

accordance with Articl e 4 of the Standard Contract Provisions (Construction Contract) in

the event the Construction Manager encounters Hazardous Materials beyond those

contemplated in the Contract Documents.

4.12.4.The Construction Manager shall keep detailed records documenting Work

done so that the Department may independently verify compliance with all laws, the

number of units actually removed, treated, and/or disposed of, and the appropriate unit

price(s) aPPlicable to the Work



Article5- CONSTRUCTIONPIIASE

Section 5.1. General.
The Construction phase shall not cofirmence until the Department issues a Notice to

Proceed for construction Phase services. The construction Manager shall, through

Subcontractors or, with the written consent of the Department, with its own forces, perform al1of

the Work necessary to construct the Project so that itls complete, safe, and properly built in strict

accordance with the approved construciion Documents and the other requirements of this

Agreement. Withoutiii*itution, the Construction Manager shall provide all of the labor,

materials, tools, equipment, temporary services, and facilities necessary to complete the Project

in accordance with thl drawings, specifications, schedule and budget that ar9 issued for the

project. The Construriion fufu"'ugei shall be responsible for paylng for and-obtaining all

necessary permits, with the 
"*o.ption 

of the Building Permit, and to pay all necessary fees for

utility connections. The work shall be ca:ried out in a good and workmanlike, first-class

manner, and in a timely fashion. All materials and equipment to be incorporated into the Project

shall benew and previously uttused, unless ptherwise specified, and shall be free of

manufacturing or other defects"

5.1.1. Unrenovated Portions of the Strugture. In constructing the Project, the

Constnrctio" fuf portions of existing structures' if any'

including, but notlimited to, the mechanical, plumbing, electrical systems and other

building systems are not adversely affected. 
- 
All unrenovated portions of the structures

should function, at a minimum, at-the level of functionality that existed immediately prior

to the construction of the Project. If any unrenovated portion of the Project functions at a

lower level of functionality as a result of the Construction Manager's Work, the

Construction Manager shall be back-charged the costs incurred by the Department in

addressing the decreased functionality'

Section 5.2. Design ComPletion'

5.2.1. Third partv Contractors. The Department will hire third party

contractors ro. @ and material inspections. The construction

Manager shall coordinate and work with the Project Manager and third party plan

reviewer during the building permit process'

Section 5.3. Subcontracting andAdministration

5.3.1. It is contemplated that all or substantially all of the construction of the

project will be carried out by trade Subcontractors and that those trade subcontracts will

be awarded through the competitive bid process contemplated in Section 4'4 The

Construction ManJger shall eriter into a wriiten agreement with each subcontractor' The



trade subcontractors will be under written contract with the Construction Manager. All
subcontracts and agreements for the supply of equipment or materials awarded for the

Project shall be fixed-price contracts unless otherwise expressly authorized by the

Department, in writing. It is understood and agreed, however, that certain trade packages

(such as the mechanical and electrical packages) may be awarded on a design-assist or

design-build basis and that such trade packages may be awarded on such other basis

subject to the Department's consent as to the bidding procedures and economic structure

witfl regard to those packages. The Construction Manager and its affiliates may not carry

out trade work with its own forces without the Department's written permission, which

permission may be withheld or conditioned by the Department in its sole and absolute

judgment.

5.3.2. In addition to the open book reporting requirements set forth in Section

5.10, the Construction Manager shall provide to the Department a copy of all quotes or

proposals submitted by potential subcontractors.

5.3.3. The Construction Manager shall develop a purchasing strategy to address

the expedited schedule and conditions of this Project and shall include appropriate

provisi,ons in the subcontracts to minimize the cost impact associated with such

conditions. Such strategies may include, but are not lirnited to (i) obtaining from

subcontractors unit price quotes for typical coordination items; (iD setting aside

allowances for coordination work; and (iii) such other techniques as may be employed by

the Construction Manager.

5.3.4. The Construction Manager shall carefully document its procedures for

making available bid packages to potential bidders, the contents of each bid package,

discussions with bidders at any pre-bid meetings, bidders' compliance with bid

requirements, all bids received, the Construction Manager's evaluations of all bids, and

the basis for the Construction Manager's recommendation as to which bidders should be

chosen. The Department shall be afforded access to all such records at all reasonable

times so that, among other things, it may independently confirm the Construction

Manager's adherence to all requirements set forth in the Agreement including, without

limitation, affirmative action requirements and subcontracting requirements.

5.3.5. The Department may, in its sole discretion, reject any or all bids and

proposals received for any bid package, and may require the Construction Manager to

obtain new or revised bids or proposals.

5.3.6. The Department may, in its sole discretion, direct the Construction

Manager to accept a Uid from a qualified bidder other than the bidder to whom the

Construction Manager recommends award of a subcontract or supply agteement. If the

Department chooses this option, it shall issue a Change Order to the Construction

Manager for any difference between the cost of the subcontract or supply agreement



awarded and the bid price of the Subcontractor or supplier .recgTmended 
by the

Construction Manager, but without any adjustment to the Construction Management Fee'

5.3.7. The Department must appfove all Subcontractors and suppliers' The

Department may eleJ ti review the fo#of any subcontract or agreement with a material

supplier to insure that ,u"h contract incorporates the contractual provisions required by

this Agreement.

5.3.s. The construction Manager shall manage the change order process with

all subcontractors to veriff validity, pu{pose, and cost'

5.3.9. The construction Manager must contracl for provision of all services and

materials for the Project (other than sif-performed work which must be authorized in

advance and in writing by the Department) via written subcontracts or' for contracts

requiring provision of-materialt o..q"lp*ent only, and not labor' via written supply

agreements. AU subcontracts and ffify agteements shall include the following

provisions:

5.3.9.1. that, to the extent of the work or supply within the agreement's scope' the

Subcontractor or suppiier is bould to the Construciion Manager for the performance of

all obligations which the Construction Manager owes the Department under the

Agreement;

5.3,9.2. that the Subcontractor or supplier is not in privity with the Department

and shall not seek compensation ai.""tty from the Department on any third-party

beneficiary, qrrurrtoln ,rr.*it, o, on3o.t enrichment claim, oi otherwise, except as may be

permitted UV *V applicable mechanic's lien law;

5.3.g.3.thattheDepartmentisathird-partybeneficiaryofthesubcontractor
supply ugr""-"rr,, 

"rriitt"a 
t'o enforce any rights thereunder for its benefiu

5.3.9.4.that the Subcontractor or supplier consents to assignment of its agreement

to the Department, at the Department's sole option, if the construction Manager is

terminated for default;

5.3.9.5. that the Subcontractor or supplier shall comply immediateiy with a

written order from the Department to the Consi-ruction Manager to suspend or stop work;

5.3.9.6. that the Subcontractor or supplier shall maintain records of all Work it is

,"qrr"rtJJJ.""ifurir"o to do on a time andmaterial or cost-plus basis, or with respect to

claims that it has asserted on a time and materials or cost-plus basis, during the Project

and for u poioJ-oi ri*, specifieJ in the Generar conditions and requiring the

Subcontractor or supplier to mate ihose records available for review or audit by the

Department during that time;



5.3.9.7. that the Subcontractor shall obtain and maintain, throughout the Project,

workers' compensation insurance in accordance with the laws of the District of Columbia
(This provision is not applicable to supply agreements);

5.3.9.8. that, if the Department terminates the Agreement for convenience, the

Construction Manager may similarly terminate the subcontract or supply agreement for

convenience, upon seven (7) days' written notice to the Subcontractor or supplier, and

that the Subcontractor or supplier shall, in such a case, be entitled only to the costs set

forth in Article 6 of the Standard Contract Provisions (Construction Contract);

5.3.9.9. that the Department sliall have the right to enter into a contract with the

Subcontractor or supplier for the same price as its subcontract or supply agreement price

less amounts already paid, if the Construction Manager files a voluntary petition in
bankruptcy or has an involuntary petition in bankruptcy filed against it;

5.3.9.10. that the Subcontractor or supplier shall not be entitled to payment

for defective or non-conforming work, materials or equipment, and shall be obligated

promptly to repair or replace non-conforming work, materials or equipment at its own

cost;

5.3.9.11. a provision requiring that Subcontractors and suppliers promptly
pay Subcontractors and suppliers at lower tiers, imposing upon the Subcontractors and

suppliers a duty to pay interest on late payments, and barring reimbursement for interest

paid to lower tier Subcontractors or suppliers due to a Subcontractor's or supplier's

failure to pay them in timely fashion;

5.3.9.12. a provision requiring that all Subcontractors at all tiers comply

with the provisions of Article 12 (Economic Inclusion Goals); pleyi,idgd, however, that

the Construction Manager may, in its reasonable discretion impose a different LSDBE

subcontracting goal on some or all of its Subcontractors; provided, further, however, that

nothing in this provision shall be deemed to excuse the Construction Manager from using

its best efforts to achieve the LSDBE subcontracting goal on an aggregate basis for the

Project;

5.3.9.13. a provision which allows the Construction Manager to withhold
payment from the Subcontractor if the Subcontractor does not meet the requirements of
the Subcontract;

5.3.9.14. lien and claim release and waiver provisions substantially identical

to those in this Agreement.

5.3.10. Within seven (7) calendar days of receiving any payment from the

Department that includes amounts attributable to Work performed or materials or

equipment supplied by a Subcontractor or supplier, the Construction Manager shall either



pay the Subcontractor or supplier for its proportionate share of the amount paid to the

Construction Manaier fo, ?e Subcontractor's or supplier's Work or materiais or

equipment, or notify the De,partment and the subcontractor or supplier, in writing, of the

Construction Manaier's intlntion to withhold all or part of the payment and state the

reason for the witlirolding. A11 monies paid to the- Construction Manager under the

Agreement shall be used fiist to pay u-orrrrt, due to Subcontractors or suppliers supplying

labor or materials fo, tt 
" 

projeciand only money remaining after such payments are made

may be used for otft"i-ii"-t"such as the'Construction lvlanagement Fee' Monies paid by

joint check shall be deemed to have been paid fully to the Subcontractor or supplier named

as a joint payee, unless the Department agrees otherwise in writing. Any interest paid to

Subcontractors or ffiU"r, because the donstruction Manager has failed to pay them in

li*"fy fashion shall noi be reimbursable as part of the Cost of the Work'

5.3.11. The construction Manager shall not enter into any profit sharing, rebate'

or similar arrangement with any Subcoitractor or supplier at any tier with respect to the

Proiect or the Work to be carried out for the Project'

S.3.L2.The Construction Manager shall not substitute or replace any

Subcontractor or supplier approved by tf,e Department without the Department's prior

written consent.

5.3.13. The Department has the right to contactSubcontractors or suppliers at all

tiers, or material ot 
"qrrip*""t 

suppliers directly to contirm amounts due and owing to

them or amounts puio to ttte* foiwork on the Project, and to ascertain from the

Subcontractors or suppliers at all tiers their projeciions of the cost to complete their work

or to supply their -ut"riut or equipment, or-thaexistence lf *y claims or disputes' In

doing so the Department shall noiissue any directions to Subcontractors or Suppliers at

any tier.

5.3.L4. If it comes to the Department's attention that a Subcontractor or supplier

has not been paid in timely fashion (ottrer than for disputed amounts), and if the

Constructio" fuf*"g"t iuiil to "*. t].i" problem within lve (5) calendar days after the

Department gives it"written notice of the failure to pay, the Department may make

f,j*.il;The Subcontractor or supplier and Construction Manager by joint check'

5.3.15. The Construction Manager shall be required to provide an-evaluation of

each of its subcontractors' perform*". by completing and submitting to the Department

the Subcontractor Performince Evaluation Form set forth as E.@' as follows:

(a) within ninety (90) days of initiating the construction Phase; and

(b)Withinthirty(30)daysafterFinalCompletionoftheProject.



Section 5.4. Weekly Progress Meetings & Schedule Updates.
The Construction Manager shall schedule and conduct, at aminimum, weekly progress

meetings following a Construction Manager generated agenda at which the Department, the

Architect, the Program Manager, the Construction Manager and appropriate Subcontractors can

discuss the status of the Work. The Construction Manager shall prepare and promptly distribute

meeting minutes. In addition, the Construction Manager shall submit bi-weekly Schedule

updates which shall reflect actual conditions of Project progress as of the date of the update. The

update shall reflect the actual progress of construction, identiff any developing delays, regardless

of their cause, and reflect the Construction Manager's best projection of the actual date by which

Substantial Completion and Final Completion of the Project will be achieved. Via a narrative

statement (not m-erely a critical path method schedule), the Construction Manager shall identify
the causes of any potential delay and state what, in the Construction Manager's judgment, must

be done to avoid or reduce that delay. The Construction Manager shall point out, in its narrative,

changes that have occurred since the last update, including those related to major changes in the

scope of work, activities modified since the last update, revised projections of durations, progress

and completion, revisions to the schedule logic or assumptions, and other relevant changes. Any
significant variance from the previous schedule or update shall also be identified in a narrative,

together with the reasons for the variance and its impact on Project completion. All Schedule

updates shall be in a native format reasonably acceptable to the Department (e.9., Primavera).

The Department may make reasonable requests during the Project for changes to the format or

for further explanation of information provided. Submission of updates showing that Substantial

Completion or Final Completion of the Project will be achieved later than the applicable

scheduled completion date shall not constitute requests for extension of time and shall not

operate to change the scheduled completion date(s). The Department's receipt of and lack of
objection to, any schedule update showing Substantial Completion or Final Completion later

than the dates agreed upon in the Project Schedule shall not be regarded as the Department's

agreement that the Construction Manager may have an extension of time, or as a waiver of any

of the Department's rights, but merely as the Construction Manager's representation that, as a

matter of fact, Substantial Completion or Final Completion of the Project may not be completed

by the agreed upon date in the Project Schedule. Changes to the scheduled completion dates

may be made only in the circumstances and only by the methods set forth in this Agreement.

Section 5.5. Written RePorts.
The Construction Manager shall provide written reports to the Department on the progress

of the entire Work at least monthly from Preconstruction Notice to Proceed until Final
Completion of the Project. Such written report shall including the following elements:

5.5.1. Construction Prosress Update. Each monthly update shall contain a

narrative description of the Project progress and a critical path method schedule in
Primavera format, including any plans to correct defective or deficient work or for time

lost due to delays.



S,s.2.CostUpdate.Themonthlyupdateshall.reflect,byGuaranteedMaximum
price line item, the original line item u*o*| approved, pending, and projected Change

Order amounts, the cosi incurred to d;, the projected cost to complete the Work of the

line item, and any *riunr. between ttre act tutty approved budgeted baiance of the line

item and the projeci.J ""tt 
to complete. e ctear- distinction must be made between

approved change orders and those -oJv requested -or 
anticipated' The report shatrl

exprain alr variances incruding,,buy-outs;, ot n"ul actual costs including those below their

respective Guaranteed Maxinium Price line itel. In addition, the report must disclose any

instances in which the construction Manager has transferred amounts from one line item

to another, or from the contingency to any"other line item. Neither submission of, nor the

Departmenf * fait rre lo reject L.tirAut" ilnecting that the projected cost to complete the

project exceeding theGuamnteed tlaximum Price will operateto increase the Guaranteed

Maximum Price or waive the Depanment's right to enforce the Guaranteed Maximum

Price. If the report reflects budget oll,.*-,, it must also include a fecovery plan'

5.5.3. Economic Inclusion Repo{t. The To"thJy 
reqgrt shall include a detailed

summary of the coii--"tion ManugeFefforts and resulis with respect to the economic

inclusion goals set forth in this Agreement. such report shall be in a format acceptable to

the Department and shall include, at- a minimum: (i) ttre Construction Manager's overall

performance with ;tp* to.the gouft; ?iil u listin! of subcontracts and agreements with

material suppliers during the month *O ttt" percetrtage of those subcontracts and

agreements with materiai suppliers awarded to iSpgBs; (iii) a listing of subcontracts

during the month *a tn" estimated p.rr"rr,ug" of the labor hours to be worked by District

of columbia r"sioJni. p*.uu"t to tirose sub-contracts; and (iv) a description of the major

subcontracting and supply opportunifi that will be solicited during the next three (3)

months and the actions beirrgiuk.tt to meet the subcontracting goals'

5.5.4. Cash Flow update. If there have been any changel lo tlt anticipated cash

flow for th" p.oj"rffiI;f,;;!;;rha11 be disclosed and explained in the monthlv report'

If there are no such changes, the report shall so state'

5.5.5.QualitvAssuranceReport.Thelonthlyreportshallincludeadetailed
sunrmary of the k"p, that are -beinFmployeg.to 

ensurl quality construction and

workmanship. Each report sfril spe"cificily'address issues that were raised by the

Department andlorits Program tvtanagpr i.tdtt! *t" prior month and outline the steps that

ut. b.ing taken to address such issues

5.5.6. Prosress Photos. The monthly report shall include updated progress

photos thut ,hu11ffigst itt the Work during the month'

5.5.7. Dailv Loe. The Construction Manager shall also maintain a daily log

containing a record of weather, Subcontractors working on the site' number of workers'

major equipment o' tt 
" 

site, W'ork u""ot"pfitned, problEms encountered and other similar



relevant data as the Department may reasonably require. The log shall be available to the

Department, the Architect and the Program Manager, and on a monthly basis a copy of the

log shall be submitted to the Department.

Section 5.6. Cost Control SYstem.

The Construction Manager shall use a system of cost control for the Work in a format consistent

with the GMP Drawings & Specifications and approved by the Department, which shall include,

without limitation, regular monitoring of actual costs for activities in progress and estimates for
uncompleted tasks and proposed changes. Construction Manager shall identify variances

between actual and estimated costs and report the variances to the Department and the Program

Manager at regular intervals.

Section 5.7. Key Personnel.

5.7.1. To ca:ry out its duties, the Construction Manager shall provide at least the

key personnel identified in Exhibit F to this Agreement ("Key Personnel"), who shall

carry out the functions identified in Exhibit F. Among other things, the Key Personnel

shall include the project managers that will be responsible for managing the Mechanical,

Electrical and Plumbing ("MEP") Work and the interior work. It is contemplated that

these project managers will work from the design stage, purchasing and throughout the

bulk of the field work. The Construction Manager's obligation to provide adequate

staffing is not limited to providing the Key Personnel, but is determined by the needs of
the Project. The Construction Manager shall not replace any of the Key Personnel without
the Department's prior written approval, which shall not be unreasonably withheld. If any

of the Key Personnel become unavailable to perform services in connection with the

Agreement due to death, disability or separation from the employment of the Construction
Manager. or any affiliate of the Construction Manager, then the Construction Manager

shall promptly appoint a replacement acceptable to the Department. The Department shall

be entitled to complete information on each such replacement, including a current resume

of his or her qualifications and experience.

5.7.2. Certain members of the Construction Manager's Key Personnel shall be

subject to liquidated damages for their removal or reassignment by the Construction
Manager. Those members of the Construction Manager's Key Personnel subject to the

liquidated damages provisions in 0 shall be identified in Exhibit F as subject to the

liquidated damages provisions. In the event there is no delineation in Exhibit F of those

members of the Construction Manager's Key Personnel subject to the liquidated damages

provisions of this Agreement, then all of the Key Personnel shall be subject to the

liquidated damages provisions of this Agreement

5.7.3. In addition, the Department shall have the right, to be exercised in its sole

discretion, to remove, replace or to reduce the scope of services of the Construction
Manager in the event thal a member of the Key Personnel has been removed or replaced



by the construction Manager without the prior written consent of the Department' In the

event the Department exercises the righf to remove, replace or to reduce the scope of

services of the construction Manager,Ihe Departm""t tttm have the right to enforce the

terms of this Agreement u"o to"%"pli"-piu"" those members of the Construction

Manager's team riot removed o,,ipiu".O *i tttg remaining members shall complete the

services required under this Agrelment in conjunction *ith th" new members of the

Construction Manager's team approved by the Department'

Section 5.8. QualifiedPersonneVCooperation'.
The Construction Manager shall fil"y o" th" Project only those employees and

Subcontractors who will work together i"ilu*o"y and wiro will tooperate with one another on

the project. The construction Manage*t utt 
"rrroi"e 

strict discipline, good order and harmony

among its employees and its Subcontractors and shall remove from the site any person who is

unfit for the work or-fails to conduct herself or himself in a proper a1d goongative manner' If

the Department requests removal or*y p"rron as unfit or us hurortrg behaved inappropriately, the

Construction Manager shall promptly comply'

Section 5,9' WarrantY'
The construction Manager shall provide assistance to the Department and the client

Agency during any applicablg waqurrty-period.. The Construction Manager warrants to the

Dqpartment that materials and 
"qrripmerrt 

furnished under the contract Documents will be of

good quality and n"* urrles, othirwise ttq"it"a "l 
permitted by the Contract Documents' that for

the one (1) year poioa foffowing tt e SrrUtiantial Completion date the Work will be free from

defects not inherent in the quality t.q"it;J; permitted, and that the Work will conform to the

requirements of the Contract potom"rrts" The Construction Manager's warranty excludes

remedies for damage or defect caused 6;c;;", modifications noiexecuted by the construction

Manager, i*prop"io, irrs.rfn"i"nt mainienance, improper operation, or normal wear and tear

from normal usage. The constructio'Murrug.i stratt use commercially reasonable efforts to

schedure a joint inspection of the pro:ecrauti-ng the ereventh month after substantial completion

is achieved. D"ri#;;;h inspection,"tt " 
Co"'tittction Manager and a representative of the

Department ,hatt *"ult ttr" Prdect to identify any necessary warranty work'

Section 5.10. Open Book Reporting'

The construction Manager shaltr *uiniui" *iprn book reporting systgln with the Department'

allowing ttre oepardenT or its consultamts a"cers to the construction Manager's Subcontractors

and material suppliers, invoices, purchase orders, change order estimates' records for Self-

performed Work, and othqr relwanl d;;;;"tio" urrJ'ot1'c1s 9f 
infoqalion conceming the

work or costs. The Department shall not use its iccess to the Subcontiactois to give instructions

or directions to them. Arl instructions-ordirections shall be given only to the construction

Manager



Section 5.11. Claims for Additional Time

5.11.1. Time is of the essence of this Agreement. The GMP Basis Documents

must be submitted no later than the date set forth in Exhibit M and the Project must be

Substantially Complete no later than the Substantial Completion Date set forth within the

Project Information Section above.

s.ll.z.The Construction Manager will perform the Work so that it shall achieve

Substantial Completion by the Substantial Completion Date. Unless the failure to achieve

Substantial Completion by the Substantial Completion Date is a result of an Excusable

Delay, as defined in Section 4.1t.3, the delay shall be deemed Non-Excusable and the

Construction Manager shall not be entitled to an extension of time. Without limiting the

generality of the foregoing, delays for the following reasons shall be regarded as Non-

Excusable and shall not entitle the Construction Manager to an extension of time:

5.11.2,1. Delays due to job site labor disputes, work stoppages, or

suspensions of work;

5.11.2.2. Delays due to adverse weather, unless the Construction Manager

establishes that the adverse weather was of a nature and duration in excess of averages

established by data from the U.S. Department of Commerce, National Oceanic and

Atmospheric Administration for the Project locale for the ten (10) years preceding the

effective date of the Agreement. For purposes of this clause, weather shall only be

deemed "adverse" if the weather in question was more severe than that encountered at the

Project site over the last ten (10) years for the month in question. Such determinations

shall be made based on the number of rainlsnow days or the cumulative precipitation total

for the month in question. Notwithstanding the foregoing, named storms shall

conclusively be deemed "adverse";

5.11.2.3. Delays due to the failure of the Construction Manager or

Subcontractors or material suppliers at any tier to perform in timely or proper fashion,

without regard to concepts of negligence or fault; or

5.11.2.4. Delays due to Site Conditions whether known or unknown as of
the effective date of the Agreement, foreseeable or unforeseeable atthat time, naturally

occurring or man-made; provided, however, that delays due to differing Site Conditions

as permitted by Article 4, Section A of the Standard Contract Provisions (Construction

Contract), orHazardous Materials Remediation shall be deemed an Excusable Delay.

5.11.3. The Construction Manager shall be entitled to an adjustment in the

Substantial Completion Date due to an Excusable Delay. The term ooExcusable Delay''

shall mean:



S.f 13.1. Delays due to adverse weather other than those that are classified

as a Non-Excusable delay in accordance with Section 4.11.2.2 of this Agreement;

5.11.3.2. Delays due to acts of God, war, unavoidable casualties, civil

unrest, and other similar causes of delay that are beyond the control 1f 
the Construction

Manager; plgvided, however, that in noevent shall a Non-Excusable Delay or the action

or inaction of the Construction Manager, of any of its employees, agents, Subcontractors

or material suppliers be deemed an Excusable Delay; or

5.11.3.3. Delays caused by differing Site Conditions as permitted by Article

4, Section A of the Standard Contract 
-Provisions 

(Construction Contract), or Hazardous

Materials Remediation as contemplated in Section 5.ll'2'4 of this Agreement;

5.11.3.4. Delays due to suspensions of work;

5.11.3.5. Delays sausecl by the Client Agency or separatc contractors of the

Client Agency to the extent such delays are not concurrent with <lelays caused bV ft9

Construction Manager or any of its employees, agents, subcontractors or material

suppliers;

In addition to the forgoing, a delay shall be deemed to be an Excusable Delay only to the

extent that such delay (i) warrant, * 
"*i"rrrion 

in the Substantial or Final Completion Date; (ii)

has not been causeA ty itre Consttuction Manager of any of its employees, agents'

Subcontractors or mierial suppliers; (iii) is on Project's critical path; and (iv) is in addition to

any time contingency periods set forth in the critical path.

s.ll.i.If the Construction Manager wishes to make a claim for an adjustment in

time allott.a prr the project Schedule, *titt"n notice as provided herein shall be given'

The Constru"tiol Vt*u!.r', claim shall include an estimate of the cost and of the

probable effect of delay o-n ttre progress of the Work. In the case of continuing delay, only

tne claim is necessarY.

5.11.5.In no event shall the Construction Manager be entitled to an increase in

the GMP, the Preconstruction Fee, or the construction Management Fee as a result of

either an Excusable or Non-E*"orub1" Delay; ry1dgd, however, that to the extent that a

delay is: (i) an Excusable Delay; (ii) of o*"asonable duration; (iii) caused solely by the

Department; and (iv) not concurrent with any other delay, then the Construction Manager

shall be entitled to receive its actual costs, 
-including 

all direct and indirect costs, bonds

and insurances resulting from such extended duration. It is understood that the

Construction Manage, Jnull not be entitled to any profit or 
-home 

office overhead'

including, but not llmited to, ar inorease in the Construction Management Fee, on any

amounts to which the Construction Manager may be entitled pursuant to the preceding

sentence.



Section 5.12. Site Safety and Clean-Up.

s.1^z.l.The Construction Manager will be required to provide a safe and efficient

site, with controlled access. As part of this obligation, the Construction Manager shall be

responsible for initiating, maintaining and supervising all safety precautions and programs

in iorurection with the Project, and shall comply with the requirements set forth in Article

16, Section F of the Standard Contract Provisions (Construction Contract).

5.12.2. Safety Plan. Prior to the start of construction activities, the Construction

Manager shall prepare a safety plan for the construction phase conforming to OSHA 29

CFR 1926 (such plan, the "safety Plan"). This Safety Plan developed by the Construction

Manager shall describe the proposed separation and the specific nature of the safety

measures to be taken including fences and barriers that will be used as well as the site

security details. The Safety Plan will be submitted to the Department and Client Agency

for their review and approval prior to the coilrmencement of construction. Once the Safety

Plan has been approved, the Construction Manager shall comply with it at all times during

construction. The Construction Manager shall be required to revise the Safety Plan as

may be requested by the Department or Client Agency. The cost of revising and

complying with the plan shall not entitle the Construction Manager to an increase in the

GMP. In the event the Construction Manager fails to provide the Safety Plan, the

Construction Managbr will not be permitted to commence the Construction Phase until the

Safety Plan is submitted and in no event shall any resulting delay constitute an Excusable

Delay. Additionally, the Construction Manager shall comply with the requirements of
Article 27, Section A of the Standard Contract Provisions (Construction Contract).

5.l2.3.Safetv Barriers/Fences. As part of its responsibility for Project safety,

the Construction Manager shall install such fences and barriers as may be necessary to

separate the construction areas of the site from those areas that are then being used by

Client Agency for educational purposes. The Construction Manager shall describe in the

Safety Plan the proposed separation and the specific nature of the fences and barriers that

will be used. The Construction Manager's storage/laydown area will be limited to the

limits of disturbance shown on the approved construction plans.

5.12.4. Site The Construction Manager shall be responsible for site

security and shall be required to provide such watchmen as are necessary to protect the

site from unwanted intrusion.

5.12.5. Exculpation. The right of the Department and Client Agency to comment

on the Safety Plan and the nature and location of the required fences and barriers shall in
no way absolve the Construction Manager from the obligation to maintain a safe site.

5.12.6. Temporarv Power. The Construction Manager shall be responsible for
the cost of temporary power used during the construction of the Project, including, but not



limited to, the cost of installing such temporary wiring as may be required to bring power

to the site. The Construction M*ug"t shall also be responsible for the cost of all

temporary construction necessary on the site'

section 5.13. workhours, Site office, and coordination with client Agency and

CommunitY

5.13.1. Workhours. The Construction Manager shall comply with the Noise

Ordinance und ,rritf,ffit its subcontractors shall undertake work on the Project site

other than at the times and sound level permitted by the Noise Ordinance.

S.l3.Z.Site Office. Throughout the Proje"t, tl" Construction Manager shall

provide *d *uitttuE u fu[y-equipped construction office for the Project site.

5.l3.3.Parking.TheConstructionManagershallorgartizeitsworkinsucha
manner ro u, to *iiilA" the impact of its operations on the surrounding community' To

the extent that the number of workers on the site is likely to have an adverse impact on

nelglnborhood parking, the Construction Manager shall develop a parking plan for those

individuals working ol the site that is reasonably acceptable to the Department'

S.ll.4.Wheel Washine Stations. The Construction Manager shall provide

wheel washing stations on Jite so as to prevent the accumulation of dirt and other refuse

on the streets surrounding the Project site'

5.13.5. Outreach Plan. The Construction Manager shall keep the Department

informed of the "oiitffin-*."tivities 
and their potential impact on the community and

shall develop a community outreach plan (the o'outreach Plan'). The construction

Manager shall submit the 6utreach Plan to the Department prior to its implementation

wtrictrlhatl be subject to the Department's review and approval.

5.13.6. Supervision. Throughout the Work, the construction office shall be

managed by personnel competent to oversee the Work at all times while construction is

undeiay. 
-Such 

personnel shall maintain full-time, on-site construction supervision and

provide daily inspections, quality control, monitoring, coordination of various trades,

record drawings, and daiiy work 1og.

Section 5.14. Close-out & FF&E'

S.tA.l.A detailed list of FF&E requirementr *iff be developed during the

preconstruction phase and attached hereto as s![[s'

S.l4.Z.punchlist. Promptly after Substantial Completion, the Construction

Manage6huil ,oiffiut. with the Architect to develop a punchlist. Olt-" the punchlist is

pr"pur-"d, the Construction Manager shall inspect the work along with representatives



from the Department. The punchlist shall be revised to reflect additional work items that

are discovered during such inspection. The Construction Manager shall correct all

punchlist items no later than ninety (90) days after Substantial Completion is achieved.

5.14.3. Warranties & Manuals. Subsequent to Substantial Completion and no

later than fifteen (15) days following Substantial Completion, the Construction Manager

shall prepare and submit the following documentation: (i) a complete set of product

manuals (O&M), training videos, warranties, etc.; (ii) attic stock; (iii) an equipment

schedule; (iv) a proposed schedule of maintenance for the renovated building; (v)

environmental, health and safety documents for the renovated building; and (vi) all

applicable inspection certificates/permits (boiler, elevator, emergency evacuation plans,

treatttr inspection, etc.) for the renovated building. No later than thirty (30) days following

Substantial Completion, the Construction Manager shall prepare and submit: (x) a

complete set of its Project files; and (y) a set of record drawings; and (z) the building

information modeling file(s).

5.14.4. RESERVED.

5.l4.5.Support for Initial Heatine & Cooling Season. The Construction

Manager and its mechanical subcontractor shall provide support to Client Agency and the

Department during system start-up and in initial operation for the first heating and cooling

season after Substantial Completion is achieved.

5.l4.6.Trainins. The Construction Manager shall provide training to Client

Agency staff on all of the building systems. The Construction Manager shall be required

to schedule such training sessions and shall use conrmercially reasonable efforts to ensure

all such training occurs prior to Final Completion.

5.14.7.The Construction Manager shall assist Client Agency in relocating FF&E

and other items as necessary within the renovated building, as well as for cleaning and

other move-in services as directed by the Department. The GMP shall include an

allowance and scope of work for these activities. This allowance is in addition to cleaning

services that would otherwise be required by the Construction Manager, including, but not

limited to, the obligation to deliver a broom clean building at the end of construction.

Section 5.15. Salvaged and Stored Items. The Construction Manager shall be

responsible for salvaging and storing all items as identified by the Department in
acc-ordance with all applicable District laws and regulations, after notiffing the

Department and receiving the Department's permission to proceed.

Section 5.16. Sediment and Erosion Control.
The Construction Manager shall be responsible for installing sediment and erosion control

measures, inclusive of, but not limited to: silt fencing, inlet protection, stabilized

construction entrances, and other control measures.



Section 5.17. QualitY Control.

S.lT.l.General Oblieation. The Construction Manager shall be responsible for

all activitie. r"""r.*y to *unage, control, and document the Work to ensure compliance

with Contract Documents. The Construction Manager's responsibility includes ensuring

adequate quality control services are provided by the Construction Manager's employees

and its subcontractors at all levels. The work activities shall include safety, submittal

management, document reviews, reporting, and all other functions related to quality

construction.

S"l7.2.Oualitv Control PIan. Within forty five (45) days after the Permit Set of
constructiott aoffi the construction Manager shall develg,g a quality

control plan for the prqect (the "Quality Conhol Plan"). A draft of the Quality Control

plan shall be submitted io the Department and shall be subject to the Department's review

and approval. The Quality Control Plan shall be tailored to the specific products/type of
constniction activitiis contemplated by the GMP Basis Documents, and in general, shall

inclucle a table of contents, quality control team organization, duties/responsibilities of
quality control personnel, submittal procedures, inspection procedures, deficiency

.oo."tiott procedures, documentation process, and a list of any other specific actions or

procedures that will be required for key elements of the Work.

S.lT.3.Implementation. During the Construction Phase, the Construction

Manager't'atp@a1itycontro1inspectionsandcreatereportsbasedonsuch
inspections pursuant to the Quality control Plan. The quality control reports shall be

p.&iA"a to ihe Department electronically on a monthly basis. The Construction Manager

,hull in"o.porate a quality control section in the progress meetings to discuss outstanding

deficiencies, testinglinspections, and upcoming Work. The monthly report shall include a

detailed sunmary of tft" steps that arebeing employed to provide quality construction and

workmanship. itr" *ottthly report should specifically address issues raised during the

month and outline the steps thal arc being used to address such issues'

Section 5.18. Acceleration.
Subject to the terms of this Section, the Department shall have the right to direct

the Construction Manager to accelerate the Work if, in the reasonable judgment of
Department: (i) the Construction Manager fails to supply a sufficiency of workers or to

deliver the materials or equipment with such promptness as to prevent the delay in the

progress of the Work; or (ii) ihr progt.rs of the work otherwise materially falls behind the

proj'ections contained in the then currently approved Project Schedule. In the event that the

bepartment or its program Manager determine that either of the events specified in the

preceding sentence have ocourred, the Department shall provide the Construction Manager

with wriiten notice of such event and the Construction Manager shall be required to

provide the Department with a schedule recovery plan ('Recovery Plan") that is



reasonably designed to address the concerns raised in such notice within three (3) days

after receipt of such notice. If the Department and the Construction Manager are unableto

agree on ih. terms of the Recovery Plan within five (5) days after the issuance of the

,.riti"" (i.e. within forty eight (48) hours after the receipt of the proposed Recovery Plan),

the Department shall ttu,r" ttt" right to direct such acceleration as the Department, in its

,"uronibl" judgment, deems necessary. Provided Department complies with the notice

provisions of tttir Section, the cost of any acceleration directed under this Section shall not

justify an adjustment to the GMP on the Substantial Completion Date.

Given the nature of the Project and the factthatthere is a fixed date upon which

the Client Agency plans to occupy the building, the Construction Manager hereby: (i)

acknowledg"r tttut tiris provision is a material inducement upon which the Department ha1

relied in entering into this Agreement; and (ii) represents and warrants that it has included

sufficient funding in the GMP in order to comply with the requirements of this Section.

Section 5.19. Corrective Action Plan'
Subject to the terms of this Section, the Department shall have the right direct the

Constructiron Manager to revise the provisions of the Quality Control Plan if, in the reasonable '

judgment of the Defartment, the craftsmanship of the Work being installed fails to comply with

i.rioutty applicabli industry standards, requirements set forth in the Specifications that are

ieasonably r.tut"a to the qnutity of craftsmanship quality, or any provisions set forth in this

Agreement (each a..euality Control Event"). In the event that the Department or its Program

Mlnager deiermine that a euality Control Event has occurred, the Department shall provide the

Construction Manager witlr-written notice of the occuffence of such Quality Control Event and

the Construction Minager shall be required to provide the Department with a corrective action

plan that is reasonably designed to address the concems raised in such notice within three (3)

iays after receipt of such ttoti"e (each instance, a o'Corrective Action Plan"). If the Department

and the Construction Manager are unable to agree on the terms of the Corrective Action Plan

within five (5) days after the issuance of the notice (i.e. within forty eight (48) hours after the

receipt of the proposed corrective action plan), the Department shall have the right to direct such

,oo"rti rc action measures as the Department, in its reasonable judgment, deems

necessary. Such directive may include adjustments to the procedural provisions set forth in the

euality 6ontrol plan and/or may impose additional requirements on the manner in which Work

iJ U"i"g performed. provided the Department complies with the notice provisions of this

Section-,ihe cost of any such corrective action directed under this Section shall not justiff an

adjustment to the GMP on the substantial completion Date.

Section 5.20. Prolog.
The Construction Manager shall utilize the Department's Prolog system to submit any and

all documentation required to be provided by the Construction Manager for the Project,

including, but not limited to: (i) iequests for information; (ii) submittals; (iii) meeting minutes;

(iv) involces/applications for puy-"ttt (full package including all forms required by DGS); (v)

""rtin"A 
puyroitr (in additionlo-upload via LCP Tracker); (vi) drawings and specifications; (vii)



punchlist; (viii) building information modeling; and (1x)-9ther documents as maybe designated

by the Department. Th; Constructio' tvtarragJi also shall require all subconhactors and

subconsultants to utilize Prolog for the Project'

Section 5.21. Conformance with Laws'

It shall be the r"rpo-ttriuitity of the construction Manager to pgrfrm under the Agreement

in conformance with the Department's Procutement Regulati'ons and all statutes' laws' codes'

ordinances, regulations, rules, requirements, orders, and policies of governmental bodies'

including, without limiiation, the U.s. Govemment and the District of columbia government;

and it is the rot. r"rfonsibiliiy of the Construction Manager to determine the Procurement

Regulations, statute!,lawr, .id"r, ordinances, regulations, rulos, requirementsand orders that

apply and their effeci on the Construction Manag;'s obligations thereunder' Given the

requirements for the project, the Department ma:y, at its sole discretion, (i) apply for variance to

the requirement of adhering to the crr"n g"itaing nct on the project and (ii) consider deferring

thc scope of work associatJd with storm water management to a later phase of the Project'

Section5.22.ConstructionPhaseDeliverables.

The deliverables set forth on Exhibit c are required during the construction Phase'

Section 5.23. Close-OutDeliverables'

The deliveratles set forth in Exhibit N are required during the Project's Close-Out and

prior to Final Payment, as set forth in 0'

.1 a complete set of product manuals (O&M), training videos, warranties' etc'

.2 as buiit record drawings and building information model(s)'

.3 attic stock and schedule'

.4 equiPment schedule'

.5 proposed schedule of maintenance'

.6 invironmental, health & safety documents'

.7 all applicable inspection certificates/permits (boiler, elevator, emergency

"uu.*tiot 
plans, health inspection' etc')'

.8 a complete set of its Project files'

.g LEED for schools - Preliminary Construction Review (Gold certification and

International Green Constructiott Cod. and DOEE Storm Water Management

requirements.)

Section5.24LicensingAccreditationandRegistration.
The Construction Manager and all of its subconkactors and subconsultants (regardless of

tier) shall comply *itn m appli-cable District of columbia, state, and federal licensing'

accreditation, and registration requirements and standards necessary for the performance of the



Agreement. Without limiting the generality of the foregoing, all drawings shall be signed and

se,laled by a professional Architect or ertgineer licensed in the District of Columbia.

Section 5.24 Protection of Existing Elements'
The Construction Manager shall ensure the protection of all existing features, public

utilities, and other existing structures during construction. The Construction Manager shall

ensure ihe protection of eiisting, site improvements, trees and shrubs from damage during

construction. protection extends to the root systems of existing vegetation. The Construction

Manager shall not store materials or equipment, or drive machinery, within drip line of existing

trees and shrubs.














































































































