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District of Columbia Department of General Services 

Standard Contract Provisions 

GENERAL PROVISIONS 
(Supplies and Services Contract) 

Article 1. Covenant Against Contingent Fees: 
The Contractor warrants that no person or selling agency has been employed or retained to solicit or 
secure the contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies 
maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the District will have the right to terminate the contract without liability or in its discretion to 
deduct from the contract price or consideration or otherwise recover, the full amount of the commission, 
percentage, brokerage, or contingent fee. · 

Article 2. Shipping Instructions - Consignment: 
Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case, crate, barrel, 
package, etc., delivered under this contract must be plainly stencil marked or securely tagged, stating the 
Contractor's name, contract number and delivery address as noted in the contract. ln case of carload lots, 
the Contractor shall tag the car, stating Contractor's name and contract number. Any failure to comply 
with these instructions will place the material at the Contractor's risk. Deliveries by rail, water, truck or 
otherwise, must be within the working hours and in ample time to allow for unloading and if necessary, 
the storing of the materials or supplies before closing time. Deliveries at any other time will not be 
accepted unless specific arrangements have been previously made with the contact person identified in 
the contract at the delivery point. · 

Article 3. Patents: 
The Contractor shall hold and save the District, its officers, agents, servants, and employees harmless 
from liabiiity of any nature or kind, including costs, expenses, for or on account of any patented or 
unpatented invention, article, process, or appliance, manufactured or used in the performance of this 
contract, including their use by the District, unless otherwise specifically stipulated in the contract. 

Article 4. Quality: 
Contractor's workmanship shall be of the highest grade, and all materials provided under this Contract 
shall be new, of the best quality and grade, and suitable in every respect for the purpose intended. 

Article 5. Inspection Of Supplies: 
(a) Definition. "Supplies:" as used in this clause, includes, but is not limited to raw materials, components, 
intermediate assemblies, end products, source code, object code, and lots of supplies. 

(b) The Contractor shall be responsible for the materials or supplies covered by this contract until they are 
delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies 
after notification of rejection. Upon the Contractor's failure to cure within ten (10) days after date of 
notification, the District may return the rejected materials or supplies to the Contractor at the Contractor's 
risk and expense. 

(c) The Contractor.shall provide and maintain an inspection system acceptable to the District covering 
supplies under this contract and shall tender to the District for acceptance only supplies that have been 
inspected in accordance with the inspection system and have been found by the Contractor to be in 
conformity with contract requirements. As part of the system, the Contractor shall prepare records 
evidencing all inspections made under the system and the outcome. These records shall be kept 



complete and made available to the Distriet during contract performance and for as long afterwards as the 
contract requires. The District may perform reviews and e.valuations as reasonably necessary to ascertain 
compliance with this paragraph. These reviews and evaluations shall be conducted in a manner that will 
not unduly delay the contract work. The right of review, whether exercised or not, does not relieve the 
Contractor of the obligations under this contract. 

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent 
practicable, at all places and times, including the period of manufacture, and in any event before 
acceptance. The District will perform inspections and tests in a manner that will not unduly delay the work. 
The District assumes no contractual obligation to perform any inspection and test for the benefit of the 
Contractor unless specifically set forth elsewhere in the contract. The Contractor shall remain obligated 
to test and integrate supplies. The Contractor shall remain obligated to deliver supplies suitable for their 
intended purpose. 

( e) If the District performs inspection or test on the premises of the Contractor or subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, without additional charge, all 
reasonable facilities and assistance for the safe and convenient performance of these duties. Except as 
otherwise provided in the contract, the District will bear the expense of District inspections or tests made 
at other than Contractor's or subcontractor's,premises; provided, that in case of rejection, the District will 
not be liable for any reduction in the value of inspection or test samples. 

(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the 
Contracting Officer may charge to the Contractor the additional cost of inspection or test. 

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test 
when prior rejection makes re-inspection or retest. 

(f) The District has the right either to reject or to require correction of nonconforming supplies. Supplies 
are nonconforming when they are defective in material or workmanship, are not suitable for the purposes 
intended, or otherwise not in conformity with contract requirements. The District may reject 
nonconforming supplies, at any time, with or without disposition instructions and regardless of any prior 
acceptances. 

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the Contracting 
Officer may require or permit correction in place, promptly after notice, by and at the expense of the 
Contractor. The Contractor shall not tender for acceptance corrected or rejected supplies without 
disclosing the former rejection or requirement for correction, and when required, shall disclose the 
corrective action taken. 

(h) If the Contractor fails to remove, replace, or correct rejected supplies that are required to be replaced 
or corrected within ten (10) days, the District may either 

(1) by contract or otherwise, remove, replace or correct the supplies and charge the cost to the 
Contractor; or, 

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies 
within the delivery schedule, the Contracting Officer may require their delivery and make an 
equitable price reduction. Failure to agree to a price reduction shall be a dispute. 

(i) If this contract provides for the performance of District quality assurance at source, and if requested by 
the District, the Contractor shall furnish advance notification of the time (i) when Contractor inspection or 
tests will be performed in accordance with the terms and conditions of the contract, and (ii) when the 
supplies will be ready for District inspection. 

U) The District request shall specify the period and method of the advance notification and the District 
representative to whom it shall be furnished. Requests shall not require more than 2 business days of 



advance notification if the District representative is in residence in the Contractor's plant, nor more than 7 
business days in other instances. 

{k) The District will accept or reject supplies as promptly as practicable after delivery, unless otherwise 
provided in the contract. District failure to inspect and accept or reject the supplies shall not relieve the 
Contractor from responsibility, nor impose liability upon the District, for non-conforming supplies. 

(I) Inspections and tests by the District do not relieve the Contractor of responsibility for defects or other 
failures to meet contract requirements. Acceptance shall be conclusive, except for latent defects, defects 
affecting fitness for a particular purpose, a failure of integration tests, a failure of system tests, a failure of 
any tests affecting performance, fraud, gross mistakes amounting to fraud, or as otherwise provided in 
the contract. 

(m) If acceptance is not conclusive for any of the reasons in subparagraph (I) hereof, the District, in 
addition to any other rights and remedies provided by law, or under provisions of this contract, shall have 
the right to require the Contractor (1) at no increase in contract price, to correct or replace the defective or 
non-conforming supplies at the original point of delivery or at the Contractor's plant at the Contracting 
Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon 
between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a 
reduction in contract price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable 
time after receipt by the Contractor of notice of defects or noncompliance, to repay such portion of the 
contract as is equitable under the circumstances if the Contracting Officer elects not to require correction 
or replacement. 

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the 
original point of delivery to the Contractor's plant and return to the original point when that point is not the 
Contractor's plant. If the Contractor fails to perform or act as required in (1) or (2) above and does not 
cure such failure within a period of 10 days (or such longer period as the Contracting Officer may 
authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the District 
will have the right to return the rejected materials at Contractor's risk and expense or contract or 
otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned the 
District thereby. Notwithstanding the foregoing, in addition to all other remedies set forth herein, nothing 
herein shall be construed to limit the Contracting Officer's ability to assess liquidated damages. 

Article 6. Inspection Of Services: 
(a) Definition. "Services" as used in this clause includes services performed, workmanship, and material 
furnished or utilized in the performance of services. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the District covering the 
services under this contract. Complete records of all inspection work performed by the Contractor shall be 
maintained and made available to the District during contract performance and for as long afterwards as 
the contract requires. 

(c) The District has the right to inspect and test all services called for by the contract, to the extent 
practicable at all times and places during the term of the contract. The District will perform inspections 
and tests in a manner that will not unduly delay the work. 

(d) If the District performs inspections or tests on the premises of the Contractor or subcontractor, the 
Contractor shall furnish, without additional charge, all reasonable facilities and assistance for the safety 
and convenient performance of these duties. 

(e) If any of the services do not conform to the contract requirements, the District may require the 
Contractor to perform these services again in conformity with contract requirements, at no increase in 
contract amount. When the defects in services are not corrected by performance, the District may require 
the Contractor to take necessary action to ensure that future performance conforms to contract 
requirements and reduce the contract price to reflect value of services performed. Further, the District 



may have the nonconforming services provided by a person or entity other than the Contractor and 
charge the cost of such performance to the Contractor. Finally, the District may require the repayment of 
funds by the Contractor of any amounts paid for non-conforming services. The District's remedies 
hereunder are cumulative and are not exclusive. 

(f) If the Contractor fails to promptly perform the services again or. take the necessary action acceptable to 
the Contracting Officer to ensure future performance in conformity to contract requirements, the District 
may (1) by contract or otherwise, perform the services and charge the Contractor any cost incurred by the 
District, (2) assess liquidated damages, or (3) terminate the contract for default. 
The District's remedies hereunder are cumulative and not exclusive. 

Article 7. Waiver: 
No Governmental waiver of any breach of any provision of the Contract shall operate as a waiver of such 
provision or of the Contract or as a waiver of subsequent or other breaches of the same or any other 
provision of the Contract; nor shall any action or non-action by the Contracting Officer or by the 
Government be construed as a waiver of any provision of the Contract or of any breach thereof unless the 
same has been expressly declared or recognized as a waiver by the Contracting Officer or the 
Government in writing. 

Article 8. Default: 
(a) The District may, subject to the provisions of paragraph (c) below, by written notice of default to the 
Contractor, terminate the whole or any part of this contract in any one of the following circumstances: 

(1) If the Contractor fails to make delivery of the supplies or to perform the services within the 
time specified herein or any extension thereof; or 

(2) If the Contractor fails to perform any of the other provisions of this contract, or so fails to make 
progress as to endanger performance of this contract in accordance with its terms, and in either 
of these two circumstances does not cure such failure within a period of ten (10) days (or such 
longer period as the Contracting Officer may authorize in writing) after receipt of notice from the 
Contracting Officer specifying such failure. , 

(b) In the event the District terminates this contract in whole or in part as provided in paragraph (a) of this 
clause, the District may procure, upon such terms.and in such manner as the Contracting Officer may 
deem appropriate, supplies or service similar to those so terminated, and the Contractor shall be liable to 
the District for any excess costs for similar supplies or services; provided, that the Contractor shall · 
continue the performance of this contract to the extent not terminated under the provisions of this clause. 

(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess 
cos~s if the failure to perform the contract arises out of causes beyond the control and without the fault or 
negligence of the Contractor. Such causes may include, but are not restricted to, acts of God or of the 
public enemy, acts of the District or Federal Government in either their sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; 
but in every case the failure to perform must be beyond the control and without fault or negligence of the 
Contractor. If the failure to perform is caused by the default of the subcontractor, and if such default 
arises out of causes beyond the control of both the Contractor and the subcontractor, and without the 
fault or negligence of either of them, the Contractor shall not be liable for any excess cost for failure to 
perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other 
sources in sufficient time to permit the Contractor to meet the required delivery schedule. 

(d) If this contract is terminated as provided in paragraph (a) of this clause, the District, in addition to any 
other rights provided in this clause, may require the Contractor to transfer title and deliver to the District, 
in the manner and to the extent directed by the Contracting Officer, (i) completed supplies, and (ii) such 
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans, drawing information, and 
contract rights (hereinafter called "manufacturing materials") as the Contractor has specifically produced 
or specifically acquired for the performance of such part of this contract as has been terminated; and the 



Contractor shall, upon direction of the Contracting Officer, protect and preserve property in possession of 
the Contractor in which the District has an interest. 

Payment for completed supplies delivered to and accepted by the District will be at the contract price. 
Payment for manufacturing materials delivered to and accepted by the District will be at the contract 
price. Payment for manufacturing materials delivered to and accepted by the District and for the 
protection and preservation of property shall be in an amount agreed upon by the Contractor and 
Contracting Officer; failure to agree to such amount shall be a dispute concerning a question of fact within 
the meaning of the clause of this contract entitled "Disputes". The District may withhold from amounts 

1 otherwise due the Contractor for such completed supplies or manufacturing materials such sum as the 
Contracting Officer determines to be necessary to protect the District against loss because of outstanding 
liens or claims of former lien holders. 

(e) If, after notice of termination of this contract under the provisions of this clause, it is determined for any 
reason that the Contractor was not in default under the provisions of this clause, or that the default was 
excusable under the provisions of this clause, the rights and obligations of the parties shall, if the contract 
contains a clause providing for termination of convenience of the District, be the same as if the notice of 
termination had been issued pursuant to such clause. See Clause 20 for Termination for Convenience of 
the District.· 

(f) The rights and remedies of the District provided in this clause shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under this contract. 

(g) As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontractor(s) at any 
tier. 

Article 9. Indemnification: 
The Contractor agrees to defend, indemnify and hold harmless the District, its offlcers, agencies, 
departments, agents, and employees (collectively the "District") from and against any and all claims, 
losses, liabilities, penalties, fines, forfeitures, demands; causes of action, suits, costs and expenses 
incidental thereto (including cost of defense and attorneys' fees), resulting from, arising out of, or in any 
way connected to activities or work performed by the Contractor, Contractor's officers, employees, 
agents, servants, subcontractors, or any other person acting for or by permission of the Contractor in 
performance of this Contract. The Contractor assumes all risks for direct and indirect damage or injury to 
the property or persons used or employed in performance of this Contract. The Contractor shall also 
repair or replace any District property that is damaged by the Contractor, Contractor's office·rs, 
employees, agents, servants, subcontractors, or any other person acting for or by permission of the 
Contractor while performing work hereunder. 

The indemnification obligation under this section shall not be limited by the existence of any insurance 
policy or by any limitation on the amount or type of damages, compensation or benefits payable by or for 
Contractor or any subcontractor, and shall survive the termination of this Contract. The District agrees to 
give Contractor written notice of any claim of indemnity under this section. Additionally, Contractor shall 
have the right and sole authority to control the defense or settlement of such claim, provided that no 
contribution or action by the District is required in connection with the settlement. Monies due or to 
become due the Contractor unqer the contract may be retained by the District as necessary to satisfy any 

. outstanding claim which the District may have against the Contractor. 

Disputes between the Contractor and any subcontractors, material suppliers, or any other third parties 
over payments allegedly owed by the Contractor to a third party shall be resolved exclusively between the 
Contractor and the third party; the Contractor shall permit no pass-through suits to be brought against the 
Government by a third party in the Contractor's name. However, nothing herein shall be construed to 
prevent the Contractor from paying a subcontractor's claim and seeking a timely equitable adjustment 
hereunder. 

Article 1 O. Transfer: 



No contract or any interest therein shall be transferred by the parties to whom the award is made; such 
transfer will be null and void and will be cause to annul the contract. 

Article 11. Taxes: 
(a) The Government of the District of Columbia is exempt from and will not pay Federal Excise Tax, 
Transportation Tax, and the District of Columbia Sales and Use Taxes . . 
(b) Tax exemption certificates are no longer issued by the District for Federal Excise Tax. The following 
statement may be used by the supplier when claiming tax deductions for Federal Excise Tax exempt 
items sold to the District. 

"The District of Columbia Government is Exempt from Federal Excise Tax -Registration No. 52-
73-0206-K, Internal Revenue Service, Baltimore, Maryland." Exempt From Maryland Sales Tax, 
Registered With The Comptroller Of The Treasury As Follows: 
a) Deliveries to Glenn Dale Hospital - Exemption No. 4647 
b) Deliveries to Children's Center- Exemption No. 4648 
c) Deliveries to other District Departments or Agencies - Exemption No. 09339 
"The District of Columbia Government is Exempt from Sales and Use Tax -Registration No. 53-
600, The District of Columbia Office of Tax and Revenue." 

Article 12. Appointment of Attorney: 
(a) The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably designate and 
appoint the Clerk of the District of Columbia Superior Court and his successor in office as the true and 
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued 
by any court in the District of Columbia, as well as service of all pleadings and other papers, in relation to 
any action or legal proceeding arising out of or pertaining to this contract or the work required or 
performed hereunder. 

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees that the validity of any 
service upon the said Clerk as herein authorized shall not be affected either by the fact that the contractor 
was personally within the District of Columbia and otherwise subject to personal service at the time of 
such service upon the said Clerk or by the fact that the contractor failed to receive a copy of such 
process, notice or other paper so served upon the said Clerk provided the said Clerk shall have deposited 
in the United States mail, registered and postage prepaid , a copy of such process, notice, pleading or 
other paper addressed to the bidder/offeror or contractor at the address stated in this contract. 

Article 13. District Employees Not To Benefit: 
Unless a determination is made as provided herein, no officer or employee of the District will be admitted 
to any share or part of this contract or to any benefit that may arise therefrom, and any contract made by 
the Contracting Officer or any District employee authorized to execute contracts in which they or an 
employee of the District will be personally interested shall be void, and no payment shall be made thereon 
by the District or any officer thereof, but this provision shall not be construed to extend to this contract if 
made with a corporation for its general benefit. A District employee shall not be a party to a contract with 
the District and will not knowingly cause or allow a business concern or other organization owned or 
substantially owned or controlled by the employee to be a party to such a contract, unless a written 
determination has been made by the head of the procuring agency that there is a compelling reason for 
contracting with the employee, such as when the District's needs cannot reasonably otherwise be met. 
(DC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-310.01, and Chapter 
18 of the DC Personnel Regulations) The Contractor represents and covenants that it presently has no 
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree 
with the performance of its services hereunder. The Contractor further covenants not to employ any 
person having such known interests in the performance of the contract. 

Article 14. Disputes: 
A All disputes arising under or relating to this contract shall be resolved as provided herein. 



8. Claims by a Contractor against the Government. 

(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking, 
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of 
contract terms, or other relief arising under or relating to this contract. A claim arising under a 
contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract 
clause that provides for the relief sought by the claimant. 

(a) All claims by a Contractor against the Government arising under or relating to a contract shall 
be in writing and shall be submitted to the Contracting Officer for a decision. 

(b) Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision, 
whenever possible taking into account factors such as the size and complexity of the claim 
and the adequacy of the information in support of the claim provided by the Contractor. 

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the 
required time period shall be deemed to be a denial of the claim and shall authorize the 
commencement of an appeal on the claim as otherwise provided. 

(d) (1) If a Contractor is unable to support any part of his or her claim and it is determined that 
the inability is attributable to a material misrepresentation of fact or fraud on the part of the 
Contractor, the Contractor shall be liable to the Governm'ent for an amount equal to the 
unsupported part of the claim in addition to all costs to the Government attributable to the 
cost of reviewing that part of the Contractor's claim. 
(2) Liability under this section shall be determined within 6 years of the commission of the 
misrepresentation of fact or fraud. 

(e) All cost data, pricing data, and task data of claims hereuqder must be certified as accurate, 
complete, required, and necessary to the best of the Contractor's knowledge and belief. 
Further, all task or work data in the claim must be described therein to the smallest unit of 
work or task. The Contracting Officer may require any additional certifications, descriptions 
or explanations of the claim. 

(f) The parties agree that time is of the essence and all claims hereunder must be presented to 
the Contracting Officer for a final decision within thirty (30) days of the occurrence of the 
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew 
or should have known of the circumstances giving rise to such claim, otherwise 
compensation for that claim is waived. 

(g) The parties agree that there shall be no claims for unabsorbed home office overhead. 

(2) The Contractor's claim shall contain at least the following: 

(a) A description of the claim and the amount in dispute; 

(b) Any data or other information in support of the claim; 

(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and 

(d) The Contractor's request for relief or other action by the Contracting Officer. 

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of 
the claim. 

(3) The decision of the Contracting Officer shall be final and not subject to review unless an 
· administrative appeal or action for judicial review is timely commenced by the Contractor. 



(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed 
diligently with performance of the contract in accordance with the decision of the Contracting Officer. 

C. Claims by the Government against a Contractor 

(a) Claim as used in Section C of this clause, means a written demand or written assertion by the 
Government, including the Contracting Officer, seeking, as a matter of right~ the payment of money in a 
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A 
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved 
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be 
construed to require the Government to notify the Contractor prior to the issuance of the Contracting 
Officer's final decision. 

(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be 
decided by the Contracting Officer, who shall issue a decision in writing and furnish a copy of the decision 
to the Contractor. 
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights. 
Specific findings of fact shall not be required. 
(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust 
any claim involving fraud. 
(4) The decision of the Contracting Officer shall· be final and not subject to review unless an administrative 
appeal or action for judicial review is timely commenced by the Contractor. 
(5) Pendir:ig final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently 
with performance of the contract in accordance with the decision of the Contracting Officer. 

Article 15. Changes: 
The Contracting Officer may, at any time, by written order, and without notice to the surety, if any, make 
changes in the contract within the general scope hereof. If such change causes an increase or decrease 
in the cost of performance of this contract, or in the time required for performance, an equitable 
adjustment shall be made. Any claim for adjustment under this paragraph must be asserted within ten 
(10) days from the date the change Is offered; provided, however, that the Contracting Officer, if he or she 
determines that the facts justify such action, may receive, consider and adjust any such claim asserted at 
any time prior to the date of final settlement of the contract. If the parties fail to agree upon the adjustment 
to be made, the dispute shall be determined as provided in the Disputes clause at Section 18. Nothing in 
this clause shall excuse the Contractor from proceeding with the contract as ~hanged . 

Article 16. Termination-Generally: 
Termination, whether for default or convenience, is not a Government claim. The Contracting Officer may 
terminate a contract for default, in whole or in part, if the termination is in the best interests of the 
Government, and the Contractor does any of the following: 

(a) Fails to deliver the goods or complete the work or services within the time specified in the 
contract or any modification; 

(b) Fails to make sufficient progress on contract performance so as to endang~r performance of the 
contract within the time specified or in the manner specified in the contract; 

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting 
Officer; 

(d) Expresses through word or conduct an intention not to complete the work in accordance with the 
directions of the Contracting Officer; 



(e) Fails to perform any of the other provisions of the contract; 

(f) Materially deviates from the representations and capabilities set forth in the Contractor's 
response to the solicitation. 

A termination for default is a final decision of a Contracting Officer. In order to contest a termination for 
default, the Contractor must submit a certified request to convert the termination for default to a 
termination for convenience with all documents supporting such conversion and comply with all contract 
provisions and laws relating to terminations for convenience, including the submission of a certified 
termination for convenience settlement proposal. The submission of the certified request for conversion to 
a termination for convenience and certified termination settlement proposal to the Contracting Officer 
must occur prior to 90 days from the date of the Contracting Officer's final decision. 

DELAYS-If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with 
such diligence as will insure its completion within the time specified in the Contract, or any extension 
thereof, or fails to complete said work within specified time, the Government may, by written notice to the 
Contractor, terminate his right to proceed with the work or such part of the work involving the delay. In 
such event the Government may take over the work and prosecute the same to completion, by contract or 
otherwise, and may take possession of and utilize in completing the work such materials, appliances, and 
plant as may have been paid for by the Government or may be on the site of the work and necessary 
therefore. Whether or not the Contractor's right to proceed with the work is terminated, he and his 
sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete 
the work within the specified time. 

If fixed and agreed liquidated damages are provided in the Contract and if the Government does not so 
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages 
until the work is completed and accepted. 

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting 
damage if: 

1. The delay in the completion the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts 
of the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of 
another contractor in the performance of a contract with the Government, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which 
could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes 
beyond the control and without the fault or negligence of both the Contractor and such 
subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or 
suppliers at any tier); and 

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting 
Officer grants a further period of time before the date of final payment under the Contract) notifies 
the Contracting Officer in writing of the causes of delay. 

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time for 
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings 
of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 14 herein. 

If, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is 
determined for any reason that the Contractor was not in default under the provisions of this Article, or 
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties 
shall be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute 
concerning a question of fact within the meaning of Article 7 herein. 



The rights and remedies of the Government provided in this Article are in addition to any other rights and 
remedies provided by law or under the Contract. 

. Article 17. Termination For Convenience Of The District: 
(a) The District may terminate performance of work under this contract in whole or, from time to time, in 
part if the Contracting Officer determines that a termination is in the District's interest. The Contracting 
Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of 
termination and effective date. 

(b)After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the 
Contractor shall immediately proceed with the following obligations, regardless of any delay in 
determining or adjusting any amounts due under this clause: 

(1) Stop work as specified in the notice. 

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for 
materials, services, or facilities, except as necessary to complete the continued portion of the 
contract. 

(3) Terminate all contracts to the extent they relate to the work terminated. 

(4) Assign to the District, as directed by the Contracting Officer, all rights, title and interest of the 
Contractor under the subcontracts terminated, in which case the District will have the right to 
settle or pay any termination settlement proposal arising out of those terminations. 

(5) With approval or ratification to the extent required by the Contracting Officer, settle all 
outstanding liabilities and termination settlement proposals arising from the termination of 
subcontracts. The approval or ratification will be final for purposes of this clause. 

(6) As directed by the Contracting Officer, transfer title and deliver to the District (i) the fabricated 
or unfabricated parts, work in process, completed work, supplies, and other materials produced or 
acquired for the work terminated, and (ii) the completed or partially completed plans, drawings, 
information, and other property that, if the contract has been completed, would be required to be 
furnished to the District. · 

(7) Complete performance of the work not terminated. 

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the 
protection and preservation of the property related to this contract that is in the possession of the 
Contractor and in which the District has or may acquire an interest. For items or components in 
the Contractor's possession that have not been delivered to the District, the Contractor must 

· return those items to their vendor of origin and provide to the District all documentation of the 
return and all evidence of any restocking fees paid. Otherwise, such items and components must 
be inventoried and documented by part number or serial number and delivered to the Contracting 
Officer in the manner so instructed. 

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of 
the types referred to in subparagraph (6) above; provided, however, that the Contractor (i) is not 
required to extend credit to any purchaser and (ii) may acquire the property under the conditions 
prescribed by, and at pr_ices approved by, the Contracting Officer. The proceeds of any transfer or 
disposition will be applied to reduce any payments to be made by the District under this contract, 
credited to the price or cost of the work, or paid in any other manner directed by the Contracting . 
Officer. 

(c) After the expiration of ninety (90) days (or such longer period as may be agreed to) after receipt by the 
Contracting Officer of acceptable inventory schedules, the Contractor may submit to the Contracting 



Officer a list, certified as to quantity and quality of termination inventory not previously disposed of 
excluding items authorized for disposition by the Contracting Officer. The Contractor may request the 
District to remove those items or enter into an agreement for their storage. Within fifteen (15) days, the 
District will accept title to those items and remove them or enter into a storage agreement. The 
Contracting Officer may verify the list upon removal of the items, or if stored, within forty five (45) days 
from submission of the list, and shall correct the list, as necessary, before final settlement. 

(d) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting 
Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall 
submit the proposal promptly, but no later than one year from the effective date of termination, unless 
extended in writing by the Contracting Officer upon written request of the Contractor within this one year 
period. In the event the Contractor was terminated for default and it asserts that it is entitled to a 
termination for convenience, its certified request for the conversion of the default termination to one for 
convenience and its certified termination settlement proposal must be submitted to the Contracting Officer 
prior to the expiration of 90 days from the date of the default termination . With respect to a termination for 
convenience, if the Contracting Officer determines that the facts justify such action, he may receive and 
act upon any such termination claim at any time after such one year period or extension thereof. Nothing 
herein shall be construed to extend the time for the submission of a claim hereunder for a defaulted 
Contractor beyond 90 days from the date of the default termination. Upon failure of the Contractor to 
submit his termination claim within the time allowed, the Contracting Officer may, subject to any review 
required by the Government's procedures in effect as of the date of execution of the Contract, determine, 
on the basis of information available to him, the amount, if any, due to the Contractor by reason of the 
termination and shall thereupon pay to the Contractor the amount so determined. 

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree upon the whole 
or any part of the amount to be paid because of the termination. The amount may include a reasonable 
allowance for profit on work done. However, the agreed amount, whether under this paragraph (e) or 
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may not exceed the total 
contract price as reduced by (1) the amount of payment previously made and (2) the contract price of 
work not terminated. The contract shall be amended, and the Contractor paid the agreed amount. 
Paragraph (f) below shall not limit, restrict, or affect the amount that may be agreed upon to be paid under 
this paragraph. · 

(f) If the Contractor and the Contracting Officer fail to agree on the whole· amount to be paid because of 
the termination work, the Contracting Officer shall pay the Contractor the amounts determined by the 
Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (e) 
above: 

(1) The contract price for completed ~J.lpplies or services accepted by the District (or sold or 
acquired under subparagraph (b)(9) above) not previously paid for, adjusted for any saving of 
freight and other charges. 

(2) The total of: (i) The costs incurred in the performance of the work terminated, including initial 
costs and preparatory expense allocable thereto, but excluding any costs attributable to supplies 
or services paid or to be paid under subparagraph (f)(1) above; (ii) The cost of settling and paying 
termination settlement proposals under terminated subcontracts that are properly chargeable to 
the terminated portion of the contract if not included in subparagraph (f)(1) above; and (iii) A sum, 
as profit on subparagraph f(1) above, determined by the Contracting Officer to be fair and 
reasonable; however, if it appears that the Contractor would have sustained a loss on the entire 
contract had it been completed, the Contracting Officer shall allow no profit under this 
subparagraph (iii) and shall reduce the settlement to reflect the indicated rate of loss. 

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal, 
clerical, and other expenses reasonably necessary for the preparation of termination settlement 
proposals and supporting data; (ii) The termination and settlement of subcontractors (excluding 



the amounts of such settlements); and (iii) Storage, transportation, and other costs incurred, 
reasonably necessary for the preservation, protection, or disposition of the termination inventory. 

(g) Except for normal spoilage, and except to the extent that the District expressly assumed the risk of 
loss, ~he Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph 
(f) above, the fair value as determined by the Contracting Officer, of property that is destroyed, lost, 
stolen, or damaged so as to become undeliverable to the District or to a buyer. 

(h) The Contractor shall have the right of appeal, under the Disputes clause, from any determination 
made by the Contracting Officer under paragraphs (d), (f) or U), except that if the Contractor failed to 
submit the termination settlement proposal within the time provided in paragraph (d) or m. and failed to 
request a time extension, there is no right of appeal. If the Contracting Officer has made a determination 
of the amount due under paragraph (d), (f) or U), the District will pay the Contractor (1) the amount 
determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken, 
or (2) the amount finally determined on an appeal. 

(i) In arriving at the amount due the Contractor under this clause, there shall be deducted: 

(1) All unliquidated advances or other payments to the Contractor under the termination portion of 
the contract; 

(2) Any claim which the District has against the Contractor under this contract; and 

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired 
by the Contractor or sold under the provisions of this clause and not recovered by or credited to 
the District. 

U) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an 
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall 
make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment 
under this clause shall be requested within ninety (90) days from the effective date of termination unless 
extended in writing by the Contracting Officer. 

(k) (1) The District may, under the terms and conditions it prescribes, make partial payments and 
payments against costs incurred by the Contractor for the terminated portion of the contract, if the 
Contracting Officer believes the total bf these payments will not exceed the amount to which the 
Contractor shall be entitled. 
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the 
excess to the District upon demand together with interest computed at the rate of 1 O percent (10%) per 
year. Interest shall be computed for the period from the date the excess payment is received by the 
Contractor to the date the excess payment is repaid . Interest shall not be charged on any excess 
payment due to a reduction in the Contractor's termination settlement proposal because of retention or 
other disposition of termination inventory until 1 O days after the date of the retention or disposition, or a 
later date determined by the Contracting Officer because of the circumstances. 

(I) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and 
documents relating to the terminated portion of this contract for 3 years after final settlement. This 
includes all books and other evidence bearing on the Contractor's costs and expenses under this 
contract. The Contractor shall make these records and documents available to the District, at the 
Contractor's office, at all reasonable times, without any direct charge. If approved by the Contracting 
Officer, photographs, micrographs, or other authentic reproductions may be maintained instead of original 
records and documents. 

Article 18. Recovery Of Debts Owed The District: 



The Contractor hereby agrees that the District may use all or any portion of any payment, consideration 
or refund due the Contractor under the present contract to satisfy, in whole or part, any debt due the 
District. · 

Article 19. Retention and Examination Of Records: 
The Contractor shall establish and maintain books, records, and documents (including electronic storage 
media) in accordance with generally accepted accounting principles and practices which sufficiently and 
properly reflect all revenues and expenditures of funds provided by the District under the contract that 
results from this solicitation. 

The Contractor shall retain all records, financial records, supporting documents, statistical records, and 
any other documents (including electronic storage media) pertinent to the contract for a period of three (3) 
years after termination of the contract, or if an audit has been initiated and audit findings have not been 
resolved at the end of three (3) years, the records shall be retained until resolution of the audit findings or 
any litigation which may be based on the terms of the contract. 

The Contractor shall assure that these records shall be subject at all reasonable times to inspection, 
review, or audit by Federal, District, or other personnel duly authorized by the Contracting Officer. 
The Contracting Officer, the Inspector General and the District of Columbia Auditor, or any of their duly 
authorized representatives shall, until three years after final payment, have the right to examine any 
directly pertinent books, documents, papers and records of the Contractor involving transactions related 
to the contract. · 

Article 20. Non-Discrimination Clause: 
(a) The Contractor shall not discriminate in any manner against any employee or applicant for 
employment that would constitute a violation of the District of Columbia Human Rights Act, approved 
December 13, 'f977, as amended (D. C. Law 2-38; D. C. Official Code §2-1402.11) (2001 Ed.)("Act" as 
used in this Section). The Contractor shall include a similar clause in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. In addition, Contractor agrees and any 
subcontractor shall agree to post in conspicuous places, available to employees and applicants for 
employment, notice setting forth the provisions of this non-discrimination clause as provided in Section 
251 of the Act. 

(b) Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in the D. C. Register, 
Mayor's Order 2002-175 (10/23/02), 49 DCR 9883 and Mayor's Order 2006-151 (11/17/06), 52 DCR 
9351, the following clau$es apply to this contract: 

(1) The Contractor shall not discriminate against any employee or applicant .for employment 
because of actual or perceived: race, color, religion, national origin, sex, age, marital status, 
personal appearance, sexual orientation, gender identity or expression, familial status, family 
responsibilities, disability, matriculation, political affiliation, genetic information, source of income, 
or place of residence or business. Sexual harassment is a form of sex discrimination which is 
prohibited by the Act. In addition, harassment based on any of the above protected categories is 
prohibited by the Act. 

(2) The Contractor agrees to take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their actual or perceived: race, 
color, religion, national origin, sex, age, marital status, personal appearance, sexual orientation, 
gender identity or expression, familial status, family responsibilities, disability, matriculation, 
political affiliation, genetic information, source of income, or place of residence or business. 
The affirmative action shall include, but not be limited to the following: 

(a) employment, upgrading or transfer; 

(b) recruitment, or recruitment advertising; 



(c) demotion, layoff, or termination; 

(d) rates of pay, or other forms of compensation; and 

(e) selection for training and apprenticeship. 

(3) The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the Contracting Agency, setting forth the provisions in 
subsections (b)(1) and (b)(2) concerning non-discrimination and affirmative action. 

(4) The Contractor shall , in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment pursuant to the non-discrimination requirements set forth in subsection (b)(2). 

( 5) The Contractor agrees to send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be provided 
by the contracting agency, advising the said labor union or workers' representative of that 
contractor's commitments under this nondiscrimination clause and the Act, and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

(6) The Contractor agrees to permit access to his books, records and accounts pertaining to its 
employment practices, by the Chief Procurement Officer or designee, or the Director of Human 
Rights or designee, for purposes of investigation to ascertain compliance with this chapter, and to 
require under terms of any subcontractor agreement each subcontractor to permit access of such 
subcontractors' books, records, and accounts for such purposes. 

(7) The Contractor agrees to comply with the provisions of this chapter and with all guidelines for 
equal employment opportunity applicable In the District of Columbia adopted by the Director of 
the Office of Human Rights, or any authorized official. 

(8) The Contractor shall include in every subcontract the equal opportunity clauses, subsections 
(b)(1) through (b)(9) of this section, so that such provisions shall be binding upon each 
subcontractor or vendor. 

(9) The Contractor shall take such action with respect to any subcontract as the Contracting 
Officer may direct as a means of enforcing these provisions, including sanctions for 
noncompliance; provided, however, that in the event the Contractor becomes involved in, or is 
threatened .with, litigation with a subcontractor or vendor as a result of such direction by the 
contracting agency, the Contractor may request the District to enter into such litigation to protect 
the interest of the District. 

Article 21. Definitions: 
(a)The term "District" or "Government" will mean the District of Columbia Department of General Services. 

(b)The term "Mayor" will mean the Mayor of the District of Columbia. 

(c)The term "Chief Procurement Officer'' or "Contracting Officer" will the Director of the Department of 
General Services or his/her designee. · 

(d)The term "Board" or "CAB" means the Contract Appeals Board of the District of Columbia. 

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his 
representatives, his executor and his administrator. If the Contractor is a corporation, the term Contractor 
shall mean the Contractor and its successors and assigns. 

Article 22. Health And Safety Standards: 



Items delivered under this c;:ontract shall conform to all requirements of the Occupational Safety and 
Health Act of 1970, as amended ("OSHA"), and Department of Labor Regulations under OSHA, and all 
Federal requirements in effect at time of bid opening/proposal submission. 

Article 23. Appropriation Of Funds: 
The District's liability under this contract is contingent upon the future availability of appropriated monies 
with which to make payment for the contract purposes. The legal liability on the part of the District for the 
payment of any money shall not arise unless and until such appropriation shall have been provided. 

Article 24. Buy American Act: 
(a) The Buy American ;A.ct (41 U.S.C. §10a) provides that the District give preference to domestic end 
products. 
"Components," as used in this clause, means those articles, materials, and supplies incorporated directly 
into the end products. "Domestic end product," as used in this clause, means, (1) an unmanufactured end 
product mined or produced in the United States, or (2) an end product manufactured in the United States, 
if the cost of its components mined, produced, or manufactured in' the United States, exceeds 50 percent 
of the cost of all its components. Components of foreign origin of the same class or kind as the products 
referred to in paragraphs (b)(2) or (3) of this clause shall be treated as domestic. Scrap generated, 
collected, and prepared for processing in the United 
States is considered domestic. "End products," as used in this clause, means those articles, materials, 
and supplies to be acquired for public use under this contract. · 

(b) The Contractor shall deliver only domestic end products, except those-

(1) For use outside the United States; 

(2) That the District determines are not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality; 

(3) For which the District determines that domestic preference would be inconsistent with the 
public interest; or 

(4) For which the District determines the cost to be unreasonable. 

Article 25. Service Contract Act of 1965: 
(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41 
U.S.C. §351, et seq.). 

(1) "Contractor," as used in this clause, means the prime Contractor or any subcontractor at any 
tier. 

(2) "Service employee," as used in this clause, means any person (other than a person employed 
in a bona fide executive, administrative, or professional capacity as defined in 29 CFR 541) 
engaged in performing a District contract not exempted under 41 U.S.C. §356, the principal 
purpose of which is to furnish services in the United States, as defined in section 22.1001 of the 
Federal Acquisition Regulation. It includes all such persons regardless of the actual or alleged 
contractual relationship between them and a contractor. 

(b) Applicability. To the extent that the Act applies, this contract is subject to the following provisions and 
to all other applicable provisions of the Act and regulations of the Secretary of Labor (20 CFR part 4). All 
interpretations of the Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This 
clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or 
exempted by 41 U.S.C. §356, as interpreted in Subpart C of 29 CFR 4. 

(c) Compensation. 



(1) Each service employee employed in the performance of this contract by the Contractor or any 
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished 
fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of 
Labor or the Secretary's authorized representative, as specified in any wage determination 
attached to this contract. 

(2) If a wage determination is attached to this contract, the Contractor shall classify any class of 
service employees not listed in it, but to be employed under this contract (i.e., the work to be 
performed is not performed by any classification listed in the wage determination) so as to 
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such 
unlisted classifications and the classifications listed in the wage determination. Such conformed 
class of employees shall be paid the monetary wages and furnished the fringe benefits as are 
determined pursuant to the procedures in this paragraph. This conforming procedure shall be 
initiated by the Contractor prior to the performance of contract work by the unlisted class of 
employee: 

(a) The Contractor shall submit Standard Form (SF) 1444, Request for Authorization of 
Additional Classification and Rate, to the Contracting Officer no later than 30 days after 
the unlisted class of employee performs any contract work. The Contracting Officer shall 
review the proposed classification and rate and promptly submit the completed SF 1444 
(which must include information regarding the agreement or disagreement of the 
employees' authorized representatives or the employees themselves together with the 
agency recommendation), and all pertinent information to the Wage and Hour Division, 
Employment Standards Administration (ESA), Department of Labor. The Wage and Hour 
Division will approve, modify, or disapprove the action or render a final determination in 
the event of disagreement within 30 days of receipt or will notify the Contracting Officer 
IJ'.ithin 30 days of receipt that additional time is necessary; 

(b) The final determination of the conformance action by the Wage and Hour Division 
shall be transmitted to the Contracting Officer who shall promptly notify the Contractor of 
the action taken. Each affected employee shall be furnished by the Contracting Officer 
with a written copy of such determination or it shall be posted as a part of the wage 
determination; 

(c) The process of establishing wage and fringe benefit rates that bear a reasonable 
relationship to those listed in a wage determination cannot be reduced to any single 
formula. The approach used may vary from wage determination to wage determination 
depending on the circumstances. Standard wage and salary administration practices 
which rank various job classifications by pay grade pursuant to point schemes or other 
job factors may, for example, be relied upon. Guidance may also be obtained from the 
way different jobs are rated under Federal pay systems (Federal Wage Board Pay 
System and the General Schedule) or from other wage determinations issued in the 
same locality. Basic to the establishment of any conformable wage rate(s) is the concept 
that a pay relationship should be maintained between job classifications based on the 
skill required and the duties performed; 

(d) In the case of a contract modification, an exercise of an option, or extension of an 
existing contract, or in any ·other case where a Contractor succeeds to a contract under 
which the classification in question was previously conformed pursuant to this clause, a 
new conformed wage rate and fringe benefits may be assigned to the conformed 
classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits 
by an amount equal to the average (mean) percentage increase (or decrease, where 
appropriate) between the wages and fringe benefits specified for all classifications to be 
used on the contract which are listed in the current wage determination, and those 
specified for the corresponding classifications in the previously applicable wage 
determination. Where conforming actions are accomplished in accordance with this 



paragraph prior to the performance of contract work by the unlisted class of employees, 
the Contractor shall advise the Contracting Officer of the action taken but the other 
procedures in this clause need not be followed; 

(e) No employee engaged in performing work on this contract shall in any event be paid 
less than the currently applicable minimum wage specified under section 6(a)(1) of the 
Fair Labor Standards Act of 1938, as amended; 

(f) The wage rate and fringe benefits finally determined under this clause shall be paid to 
all employees performing in the classification from the first day on which contract work is 
performed by them in the classification. Failure to pay the unlisted employees the 
compensation agreed upon by the interested parties or finally determined by the Wage 
and Hour Division retroactive to the date such class of employees commenced contract 
work shall be a violation of the Act and this contract; 

(g) Upon discovery of failure to comply with this clause, the Wage and Hour Division shall 
make a final determination of conformed classification, wage rate, and/or fringe benefits 
which shall be retroactive to the date such class or classes of employees commenced 
contract work. ' 

(3) If the term of this contract is more than 1 year, the minimum wages and fringe benefits 
required for service employees under this contract shall be subject to adjustment after 1 year and 
not less often than once every 2 years, under wage determinations issued by ESA. 

(4) The Contractor can discharge the obligation to furnish fringe benefits specified in the 
attachment or determined under paragraph (2) of this clause by furnishing any equivalent 
combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, 
in accordance with Subpart 8 and C of 29 CFR 4. 

(d) Minimum wage: In the absence of a minimum wage attachment for this contract, the Contractor shall 
not pay any service or other employees performing this contract less than the minimum wage specified by 
section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this 
clause shall relieve the Contractor of any other legal or contractual obligation to pay a higher wage to any 
employee. 

(e) Successor contracts: If this contract succeeds a contract subject to the Act under which substantially 
the same services were furnished and service employees were paid wages and fringe benefits provided 
for in a collective bargaining agreement, then, in the absence of a minimum wage attachment to this 
contract, the Contractor may not pay any service employee perforryiing this contract less than the wages 
and benefits, including those accrued and any prospective increases, provided for under that agreement. 
No Contractor may be relieved of this obligation unless the limitations of 29 CFR 4.1c(b) apply or unless 
the Secretary of Labor or the Secretary's authorized representative: 

(1) Determines that the agreement under the predecessor was not the result of arms-length 
negotiations; or 

(2) Finds, after a hearing under 29 CFR 4.10, that the wages and benefits provided for by that 
agreement vary substantially from those prevailing for similar services in the locality or 
determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to 
service employees employed under the predecessor contract was not entered into as a result of 
arm's length negotiations. Where it is found in accordance with the review procedures provided in 
29 CFR 4.1 O and 4.11 and parts 6 and 8 that some or all of the wages and fringe benefits 
contained in a predecessor Contractor's collective bargaining agreement are substantially at 
variance with those which prevail for services of a character similar in the locality, and that the 
collective bargaining agreement applicable to service employees employed under the 
predecessor contract was not entered into as a result of arm's length negotiations, the 



Department will issue a new or revised wage determination setting forth the applicable wage 
rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in 
accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of 
Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs 
prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of 
a wage determination issued solely as a result of a finding of substantial variance, such 
determination shall be effective as of the date of the final administrative decision. 

(f) Notification to employees: The Contractor shall notify each service employee commencing work on this 
contract of a minimum wage and any fringe benefits required to be paid, or shall post a notice of these 
wages and benefits in a prominent and accessible place at the worksite, using such poster as may be 
provided by the Department of Labor. 

(g) Safe and sanitary working conditions: The Contractor shall not permit services called for by this 
contract to be performed in buildings or surroundings or underworking conditions provided by or under the 
control or supervision of the Contractor that are unsanitary, hazardous, or dangerous to the health or 
safety of service employees. The Contractor shall comply with the health standards applied under 29 
CFR Part 1925. 

(h) Records: The Contractor shall maintain for 3 years from the completion of work, and make available 
for inspection and transcription by authorized ESA representatives, a record of the following: 

(1) For each employee subject to the Act: 

(a) Name and address; 

(b) Work classification or classifications, rate or rates of wages and fringe benefits 
provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly 
compensation; 

(c) Daily and weekly hours worked; and 

(d) Any deductions, rebates, or refunds from total daily or weekly compensation. 

(2) For those classes of service employees not included in any wage determination attached to 
this contract, wage rates or fringe benefits determined by the interested parties or by ESA under 
the terms of paragraph (c)(3) of this clause. A copy of the report required by paragraph (e) of this 
clause will fulfill this requirement. 

(3) Any list of the predecessor Contractor's employees which had been furnished to the 
Contractor as prescribed by this clause. The Contractor shall also make available a copy of this 
contract for inspection or transcription by authorized representatives of the Wage and Hour 
Division. Failure to make and maintain or to make available these records for inspection and 
transcription shall be a violation of the regulations and this contract, and in the case of failure to 
produce these records, the Contracting Officer, upon direction of the Department of Labor and 
notification to the Contractor, shall take action to cause suspension of any further payment or 
advance of funds until the violation ceases. The Contractor shall permit authorized 
representatives of the Wage and Hour Division to conduct interviews with employees at the 
worksite during normal working hours. 

(i) Pay periods: The Contractor shall unconditionally pay to each employee subject to the Act all wages 
due free and clear and without subsequent deduction (except as otherwise provided by law or 
regulations, 29 CFR part 4), rebate, or kickback on any account. These payments shall be made no later 
than one pay period following the end of the regular pay period in which the wages were earned or 
accrued. A pay period under this Act may not be of any duration longer than semi-monthly. 



U) Withholding of payments and termination of contract: The Contracting Officer shall withhold from the 
prime Contractor under this or any other District contract with the prime contractor any sums the 
Contracting Officer, or an appropriate officer of the Labor Department, decides may be necessary to pay 
underpaid employees. In the event of failure to pay any employees subject to the Act all or part of the 
wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction 
of the Department of Labor and written notification to the Contractor, take action to cause suspension of 
any further payment or advance of funds until such violations have ceased. Additionally, any failure to 
comply with the requirements of this clause may be grounds for termination for default. In such event, the 
District may enter into other contracts or arrangements for completion of the work, charging the 
Contractor in default with any additional cost. 

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts. 

(I) Contractor's report: 

( 1) If there is a wage determination attachment to this contract and any classes of service 
employees not listed on it are to be employed under the .contract, the Contractor shall report 
promptly to the Contracting Officer the wages to be paid and the fringe benefits to be provided 
each of these classes, when determined under paragraph (c) of this clause. 

(2) If wages to be paid or fringe benefits to be furnished any service employees under the 
contract are covered in a collective bargaining agreement effective at any time when the contract 
is being performed, the Contractor shall provide to the Contracting Officer a copy of the 
agreement and full information on the application and accrual of wages and benefits (including 
any prospective increases) to service employees working on the contract. The Contractor shall 
report when contract performance begins, in the case of agreements then in effect, and shall 
report subsequently effective agreements, provisions, or amendments promptly after they are 
negotiated. 

(m) Contractor's Certification: By entering into this contract, the Contractor (and officials thereof) certifies 
that neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm 
is a person or firm ineligible to be awarded District contracts by virtue of the sanctions imposed under 
section 5 of the Act. No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a District contract under section 5 of the Act. The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. §1001. 

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding any of the provisions 
in paragraphs (c) through (I) of this clause, the following employees may be employed in accordance with 
the following variations, tolerances, and exemptions authorized by the Secretary of Labor. 

(1 )(i) In accordance with regulations issued under Section 14 of the Fair Labor Standards Act of 
1938 by the Administrator of the Wage and Hour Division, ESA (29 CFR 520, 521, 524, and 525), 
apprentices, student learners, and workers whose earning capacity is impaired by age or by 
physical or mental deficiency or injury, may be employed at wages lower than the minimum 
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act, without 
diminishing any fringe benefits or payments in lieu of these benefits required under section 
2(a)(2) of the Act. 
(ii) The Administrator will issue certificates under the Act for employing apprentices, student
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the 
Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, 
authorizing appropriate rates of minimum wages, but without changing requirements concerning 
fringe benefits or supplementary cash payments in lieu of these benefits. 
(iii) The Administrator may also withdraw, annul, or cancel such certificates under 29 CFR 525 
and 528. 

• 



(2) An employee engaged in an occupation in which the employee customarily and regularly 
receives more than $30 a month in tips shall be credited by the employer against the minimum 
wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with regulations in 
29 CFR 531. However, the amount of credit shall not exceed 40 percent of the minimum rate 
specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 as amended. 

Article 26. Cost and Pricing Data: 
(a) This paragraph and paragraphs (b) through (e) below shall apply to contractors or offerors in regards 
to: (1) any procurement in excess of $100,000, (2) any contract awarded through competitive sealed 
proposals, (3) any contract awarded through sole source procurement, or (4) any change order or 
contract modification. In its response to a solicitation, submission of an offer, submission of any proposed 
change, submission of any proposed modification, and submission of any request for an equitable 
adjustment, the Contractor or offeror must certify that, to the best of the Contractor's or offeror's 
knowledge and belief, any cost and pricing data submitted was accurate, complete and current as of the 
date specified in the contract, offer, proposed change, proposed modification and or request for an 
equitable adjustment. 

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall, before entering into any 
contract awarded through competitive sealed proposals or through sole source procurement or before 
negotiating any price adjustments pursuant to a change order or modification, submit cost or pricing data 
and certification that, to the best of the Contractor's knowledge and belief, the cost or pricing data 
submitted was accurate, complete, and current as of the date of award of this contract or as of the date of 
negotiation of the change order or modification. 

(c) If any price, including profit or fee, negotiated in connection with this contract, or any cost 
reimbursable under this contract, was increased by any significant amount because (1) the Contractor or 
a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified 
by the Contractor, (2) a subcontractor or prospective subcontractor furnished the Contractor cost or 
pricing data that were not complete, accurate, and current as certified by the Contractor, or (3) any of 
these parties furnished data of any description that were not accurate, the price or cost shall be reduced 
accordingly and the contract shall be modified to reflect the reduction. 

(d) Any reduction in the contract price under paragraph (c) above due to defective data from a 
prospective subcontractor that was not subsequently awarded, the subcontract shall be limited to the 
amount, plus applicable overhead and profit markup, by which (1) the actual subcontract or (2) the actual 
cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost 
estimate submitted by the Contractor; provided that the actual subcontract price was not itself affected by 
defective cost or pricing data. 

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers 
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not 
judgmental, and are therefore verifiable. While they do not indicate the accuracy of the prospective 
Contractor's judgment about estimated future costs or projections, cost or pricing data do include the data 
forming the basis for that judgment. Cost or pri<;;ing data are more than historical accounting data; they 
are all the facts that can be reasonably expected to contribute to the soundness of estimates of future 
costs and to the validity of determinations of costs already incurred. 

(f) The following specific information should be included as cost or pricing data, as applicable: 

(1) Vendor quotations; 

(2) Nonrecurring costs; 

(3) Information on changes in production methods or purchasing volume; 



(4) Data supporting projections of business prospects and objectives and related operations 
oo~; . 

(5) Unit - cost trends such as those associated with labor efficiency and complete breakdown of 
unit prices; 

(6) Make or buy decisions; 

(7) Estimated resources to attain business goals; 

(8) Information on management decisions that could have a significant bearing on costs. 

(g) If the offerer or contractor is required by law to submit cost or pricing data in connection with pricing 
this contract or any change order or modification of this contract, the Contracting Officer or 
representatives of the Contracting Officer shall have the right to examine all books, records, documents 
and other data of the Contractor (including computations and projections) related to negotiating, pricing, 
or performing the contract, change order or modification, in order to evaluate the accuracy, completeness, 
and currency of the cost or pricing data. The right of examination shall extend to all documents necessary 
to permit adequate evaluation of the cost or pricing data submitted, along with the computations and 
projections used. Contractor shall make available at its office at all reasonable times the materials 
described above for examination, audit, or reproduction until three years after the later of: 

( 1) final payment under the contract; 

(2) final termination settlement; or 

(3) the final disposition of any appeals under the disputes clause or of litigation or the settlement 
of claims arising under or relating to the contract. 

Article 27. Multiyear Contract: 
If this contract is a multiyear contract, then the following provision is made part of this contract: 

If funds are not appropriated or otherwise made available for the continued performance in a subsequent 
year of a multiyear contract, the contract for the subsequent year shall be terminated, either automatically 
or in accordance with the termination clause of the contract. Unless otherwise provided for in the contract, 
the effect of termination is to discharge both the District and the Contractor from future performance of the 
contract, but not from the existing obligations. The Contractor shall be reimbursed for the reasonable 
value of any non-recurring costs incurred but not amortized in the price of the supplies or services 
delivered under the contract. 

Article 28. Termination Of Contracts For Certain Crimes And Violations: 
(a) The District may terminate without liability any contract and may deduct from the contract price or 
otherwise recover the full amount of any fee, commission, percentage, gift, or consideration paid in 
violation of this title if: ·~ 

(1) The Contractor has been convicted of a crime arising out of or in connection with the 
procurement of any work to be done or any payment to be made under the contract; or 

(2) There has been any breach or violation of: 

(A) Any provision of the Procurement Practices Act of 1985, as amended, or 

(8) The contract provision against contingent fees. 

(b) If a contract is terminated pursuant to this section, the Contractor: 



(1) May b.e paid only the actual costs of the work performed to the date of termination, plus 
termination costs, if any; and 

(2) Shall refund all profits or fixed fees realized under the Contract. 

(c) The rights and remedies contained in this are in addition to any other right or remedy provided by law, 
and the exercise of any of them is not a waiver of any other right or remedy provided by law. 

Article 29. Administrative Liquidated Damages: 
In addition to any other liquidated damages provided for in the Contract, the Contractor hereby agrees 
that the Government may assess administrative liquidated damages for the Contractor's failure to submit 
when due any deliverable required by the Contract. Unless otherwise prescribed by the Contracting 
Officer, the rate of the administrative liquidated damages shall be $250 per day until the required 
deliverable is received and accepted by the Government. The Government's remedies for failure to 
comply with the Contract terms and conditions are cumulative and not exclusive. Nothing herein shall be 
construed to limit the Government's ability to terminate the Contractor for the failure to submit Contract 
deliverables when due. 

Article 30. Force Majeure: 
If the Contractor, because of Force Majeure, is rendered wholly or partly unable to perform its obligations 
when due under this Contract, the Contractor may be excused from whatever performance is affected by 
the Force Majeure to the extent so affected. In order to be excused from its performance obligations 
under this Contract by reason of Force Majeure, within 72 hours of the occurrence or event, the · 
Contractor must provide the Contracting Officer written notice of its inability to perform as well as a 
description of the force majeure and its effect on Contract performance. The Contracting Officer will have 
the right to cause the inspection of the work site to determine the validity of the Contractor's assertion of 
its inability to perform. If the Contracting Officer agrees that the Contractor is wholly or partly unable to 
perform its obligations under the Contract a decision will be issued indicating the extent to which the 
Contractor is excused from its performance obligations. In no event will the Contractor be entitled to 
money damages from the Government due to force majeure. 

Article 31. Additional Bond Security: 
If any surety upon any bond furnished in connection with the Contract becomes unacceptable to the 

' Government, or if any such surety fails to furnish reports as to his financial condition from time to time as 
requested by the Government, the Contractor shall promptly furnish such additional security as may be 
required from time to time to protect the interests of the Government and of persons supplying labor or 
materials in the prosecution of the work contemplated by the Contract. Provided that upon the failure of 
the Contractor to furnish l)Uch additional security within ten (10) days after written notice so to do, all 
payments under the Contract will be withheld until such additional security is furnished. 



ATTACHMENT J.2 

U.S. Department of Labor Wage Determination 

(Wage Determination No. 2005-2103, Revision No. 16 dated July 8, 2015) 



WO 15-4281 (Rev.-2) was first posted on www.wdol.gov on 01/05/2016 
************************************************************************************ 
REGISTER OF WAGE DETERMINATIONS UNDER 

THE SERVICE CONTRACT ACT 
By direction of the Secretary of Labor 

Daniel W. Sirruns Division of 
Director Wage Determinations ! 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HOUR DIVISION 
WASHINGTON D.C. 20210 

Wage Determination No.: 2015-4281 
Revision No.: 2 

Date Of Revision: 12/29/2015 

~~~~~~~~~~~~~~~~~~~~~l~~~~~~~~~~~~~~~~~~~~~~~-
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for 
calendar year 2016 applies to all contracts subject to the Service Contract 
Act for which the solicitation was issued on or after January 1, 2015. If this 
contract is covered by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least $10.15 per hour (or 
the applicable wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar year 2016. The EO 
minimum wage rate will be adjusted annually. Additional information on 
contractor requirements and worker protections under the EO is available at 
www.dol.gov/whd/govcontracts. 

States: District of Columbia, Maryland, Virginia 

Area: District of Columbia Statewide 
Maryland Counties of Calvert, Charles, Prince George's 
Virginia Counties of Alexandria, Arlington, Fairfax, Falls Church, Fauquier, 
Loudoun, Prince William, Stafford 

**Fringe Benefits Required Follow the Occupational Listing** 
OCCUPATION CODE - TITLE FOOTNOTE 
01000 -

01011 
01012 
01013 
01020 
01035 
01041 
01042 
01043 
01051 
01052 
01060 
01070 
01090 
01111 
01112 
01113 
01120 
01141 
01191 
01192 
01261 
01262 
01263 
01270 
01290 
01300 

Administrative Support And Clerical Occupations 
- Accounting Clerk I 

Accounting Clerk II 
Accounting Clerk III 
Administrative Assistant 
Court Reporter 
Customer Service Representative I 

- Customer Service Representative II 
- Customer Service Representative III 

Data Entry Operator I 
- Data Entry Operator II 
- Dispatcher, Motor Vehicle 
- Document Preparation Clerk 
- Duplicating Machine Operator 
- General Clerk I 
- General Clerk II 
- General Clerk III 
- Housing Referral Assistant 
- Messenger Courier 
- Order Clerk I 
- Order Clerk II 
- Personnel Assistant (Employment) I 
- Personnel Assistant (Employment) II 
- Personnel Assistant (Employment) III 
- Production Control Clerk 
- Rental Clerk 
- Scheduler, Maintenance 

RATE 

16.59 
18.61 
22.30 
31. 41 
21. 84 
14.40 
16.18 
17.66 
14. 71 
16.05 
18.42 
14.70 
14.70 
14.88 
16.24 
18.74 
25.29 
14.98 
15.12 
16.50 
18.15 
20.32 
22.65 
24.23 
16.55 
18.07 
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01311 
01312 
01313 
01320 
01410 
01420 
01460 
01531 
01532 
01533 
01611 
01612 
01613 

05000 -
05005 
05010 
05040 
05070 
05110 
05130 
05160 
05190 
05220 
05250 
05280 
05310 
05340 
05370 
05400 

07000 -
07010 
07041 
07042 
07070 
07130 
07210 
07260 

09000 -
09010 
09040 
09080 
09090 
09110 
09130 

11000 -
11030 
11060 
11090 
11122 
11150 
11210 
11240 
11260 
11270 
11330 
11360 

12000 -
12010 
12011 
12012 
12015 

- Secretary I 
- Secretary II 
- Secretary III 
- Service Order Dispatcher 
- Supply Technician 
- Survey Worker 
- Switchboard Operator/Receptionist 
- Travel Clerk I 
- Travel Clerk II 
- Travel Clerk III 
- Word Processor I 
- Word Processor II 
- Word Processor III 
Automotive Service Occupations 
- Automobile Body Repairer, Fiberglass 
- Automotive Electrician 
- Automotive Glass Installer 
- Automotive Worker 
- Mobile Equipment Servicer 

Motor Equipment Metal Mechanic 
- Motor Equipment Metal Worker 
- Motor Vehicle Mechanic 
- Motor Vehicle Mechanic Helper 
- Motor Vehicle Upholstery Worker 
- Motor Vehicle Wrecker 
- Painter, Automotive 
- Radiator Repair Specialist 

Tire Repairer 
- Transmission Repair Specialist 
Food Preparation And Service Occupations 
- Baker 
- Cook I 
- Cook II 
- Dishwasher 
- Food Service Worker 
- Meat Cutter 
- Waiter/Waitress 
Furniture Maintenance And Repair Occupations 
- Electrostatic Spray Painter 
- Furniture Handler 
- Furniture Refinisher 
- Furniture Refinisher Helper 
- Furniture Repairer, Minor 
- Upholsterer 
General Services And Support Occupations 
- Cleaner, Vehicles 
- Elevator Operator 
- Gardener 
- Housekeeping Aide 
- Janitor 
- Laborer, Grounds Maintenance 
- Maid or Houseman 
- Pruner 
- Tractor Operator 
- Trail Maintenance Worker 
- Window Cleaner 
Health Occupations 
- Ambulance Driver 
- Breath Alcohol Technician 
- Certified Occupational Therapist Assistant 
- Certified Physical Therapist Assistant 

http://www.wdol.gov/wdol/scafiles/std/15"'.'4281.txt?v=2 

18.07 
20.18 
25.29 
16.98 
31. 41 
20.03 
14.43 
13.46 
14.46 
15.53 
15.63 
17. 67 
19.95 

27.70 
23.51 
22.15 
22.15 
19.04 
24.78 
22.15 
24.78 
18.49 
21. 63 
22.15 
23.51 
22.15 
14.44 
24.78 

14.14 
13.81 
16.06 
10.11 
10.66 
19.19 

9.70 

19.86 
14.06 
20 . 23 
15 . 52 
17 . 94 
19.86 

10.54 
11. 59 
17.52 
12.23 
12.23 
13.07 
11. 40 
11. 58 
16.04 
13.07 
13.80 

21. 63 
21. 35 
25.42 
23.57 

2/2/2016 



12020 - Dental Assistant 
12025 - Dental Hygienist 
12030 - EKG Technician 
12035 - Electroneurodiagnostic Technologist 
12040 - Emergency Medical Technician 
12071 - Licensed Practical Nurse I 
12072 - Licensed Practical Nurse II 
12073 - Licensed Practical Nurse III 
12100 - Medical Assistant 
12130 - Medical Laboratory Technician 
12160 - Medical Record Clerk 
12190 - Medical Record Technician 
12195 - Medical Transcriptionist 
12210 - Nuclear Medicine Technologist 
12221 - Nursing Assistant I 
12222 - Nursing Assistant II 
12223 - Nursing Assistant III 
12224 - Nursing Assistant IV 
12235 - Optical Dispenser 
12236 - Optical Technician 
12250 - Pharmacy Technician 
12280 - Phlebotomist 
12305 - Radiologic Technologist 
12311 - Registered Nurse I 
12312 - Registered Nurse II 
12313 - Registered Nurse II, Specialist 
12314 - Registered Nurse III 
12315 - Registered Nurse III, Anesthetist 
12316 - Registered Nurse IV 
12317 - Scheduler (Drug and Alcohol Testing) 
12320 - Substance Abuse Treatment Counselor 

13000 - Information And Arts Occupations 
13011 - Exhibits Specialist I 
13012 Exhibits Specialist II 
13013 Exhibits Specialist III 
13041 Illustrator I 
13042 Illustrator II 
13043 - Illustrator III 
13047 - Librarian 
13050 - Library Aide/Clerk 
13054 - Library Information Technology Systems 
Administrator 
13058 - Library Technician 
13061 - Media Specialist I 
13062 - Media Specialist II 
13063 - Media Specialist III 
13071 - Photographer I 
13072 - Photographer II 
13073 - Photographer III 
13074 - Photographer IV 
13075 - Photographer V 
13090 - Technical Order Library Clerk 
13110 - Video Teleconference Technician 

14·000 - Information Technology Occupations 
14041 - Computer Operator I 
14042 - Computer Operator II 
14043 - Computer Operator III 
14044 - Computer Operator IV 
14045 - Computer Operator V 
14071 - Computer Programmer I 
14072 - Computer Programmer II 
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(see 1) 
(see 1) 

17.98 
44.75 
30.44 
30,44 
21. 63 
19.07 
21. 35 
24.13 
16.36 
18.08 
18.80 
21. 04 
20.12 
37.60 
11. 74 
13 .19 
14.40 
16.16 
20.17 
17.38 
18.12 
17.18 
32.31 
27.64 
33.44 
33.44 
40.13 
40.13 
48.10 
23.90 
27.04 

21.37 
26.46 
32.37 
20.48 
25.38 
31.03 
36.09 
14.86 
32.58 

20.09 
20.60 
23.05 
25.70 
16.65 
18.90 
23. 67 
28.65 
33.76 
18. 67 
21. 25 

18. 92 
21.18 
23.60 
26.22 
29.05 
26.36 

2/2/2016 



14073 - Computer Programmer III 
14074 - Computer Programmer IV 
14101 - Computer Systems Analyst I 
14102 - Computer Systems Analyst II 
14103 - Computer Systems Analyst III 
14150 - Peripheral Equipment Operator 
14160 - Personal Computer Support Technician 
14170 - System Support Specialist 

15000 - Instructional Occupations 
15010 - Aircrew Training Device~ Instructor (Non-Rated) 
15020 - Aircrew Training Devices Instructor (Rated) 
15030 - Air Crew Training Devices Instructor (Pilot) 
15050 - Computer Based Training Specialist I Instructor 
15060 - Educational Technologist 
15070 - Flight Instructor (Pilot) 
15080 - Graphic Artist 
15085 - Maintenance Test Pilot, Fixed, Jet/Prop 
15086 - Maintenance Test Pilot, Rotary Wing 
15088 - Non-Maintenance Test/Co-Pilot 
15090 - Technical Instructor 
15095 - Technical Instructor/Course Developer 
15110 - Test Proctor 
15120 - Tutor 

(see 1) 
1) 
1) 
1) 
1 ) 

(see 
(see 
(see 
(see 

16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations 
16010 - Assembler 
16030 - Counter Attendant 
16040 - Dry Cleaner 
16070 - Finisner, Flatwork, Machine 
16090 - Presser, Hand 
16110 - Presser, Machine, Drycleaning 
16130 - Presser, Machine, Shirts 
16160 - Presser, Machine, Wearing Apparel, Laundry 
16190 - Sewing Machine Operator 
16220 - Tailor 
16250 - Washer, Machine 

19000 - Machine Tool Operation And Repair Occupations 
19010 - Machine-Tool Operator (Tool Room) 
19040 - Tool And Die Maker 

21000 - Materials Handling And Packing Occupations 
21020 - Forklift Operator 
21030 - Material Coordinator 
21040 - Material Expediter 
21050 - Material Handling Laborer 
21071 - Order Filler 
21080 - Production Line Worker (Food Processing) 
21110 - Shipping Packer 
21130 - Shipping/Receiving Clerk 
21140 - Store Worker I 
21150 - Stock Clerk 
21210 - Tools And Parts Attendant 
21410 - Warehouse Specialist 

23000 - Mechanics And Maintenance And Repair Occupations 
23010 - Aerospace Structural Welder 
23019 - Aircraft Logs and Records Technician 
23021 - Aircraft Mechanic I 
23022 - Aircraft Mechanic II 
23023 - Aircraft Mechanic III 
23040 - Aircraft Mechanic Helper 
23050 - Aircraft, Painter 
23060 - Aircraft Servicer 
23070 - Aircraft Survival Flight Equipment Technician 
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18. 92 
26.22 
36.86 

36.47 
44.06 
52.81 
36.47 
35.31 
52.81 
29.48 
48.72 
48. 72 
48.72 
27.59 
33.74 
22.22 
22.22 

10.37 
10.37 
13.33 
10.37 
10.37 
10.37 
10.37 
10.37 
14.28 
15.13 
11. 37 

23.25 
25. 72 

18. 02 
24.23 
24.23 
13.83 
15.09 
18.02 
16.20 
16.20 
11. 96 
17.21 
18.02 
18.02 

29.93 
21. 74 
28.41 
29.93 
31. 38 
19.29 
27.20 
21. 74 
27.20 
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23080 - Aircraft Worker 
23091 - Aircrew Life Support Equipment (ALSE) Mechanic 
I 
23092 - Aircrew Life Support Equipment (ALSE) Mechanic 
II 
23110 - Appliance Mechanic 
23120 - Bicycle Repairer 
23125 - Cable Splicer 
23130 - Carpenter, Maintenance 
23140 - Carpet Layer 
23160 - Electrician, Maintenance 
23181 - Electronics Technician Maintenance I 
23182 - Electronics Technician Maintenance II 
23183 - Electronics Technician Maintenance III 
23260 - Fabric Worker 
23290 - Fire Alarm System Mechanic 
23310 - Fire Extinguisher Repairer 
23311 - Fuel Distribution System Me~hanic 
23312 - Fuel Distribution System Operator 
23370 - General Maintenance Worker 
23380 - Ground Support Equipment Mechanic 
23381 - Ground Support Equipment Servicer 
23382 - Ground Support Equipment Worker 
23391 - Gunsmith I 
23392 - Gunsmith II 
23393 - Gunsmith III 
23410 - Heating, Ventilation And Air-Conditioning 
Mechanic 
23411 - Heating, Ventilation And Air Contditioning 
Mechanic (Research Facility) 
23430 
23440 
23460 
23465 
23470 
23510 
23530 
23550 
23580 
23591 
23592 
23593 
23640 
23710 
23760 
23790 
23810 
23820 
23850 
23870 
23890 
23910 
23931 
23932 
23950 
23960 
23965 
2397.0 
23980 

24000 -
24550 

Heavy Equipment Mechanic 
- Heavy Equipment Operator 

Instrument Mechanic 
Laboratory/Shelter Mechanic 
Laborer 
Locksmith 

- Machinery Maintenance Mechanic 
- Machinist, Maintenance 
- Maintenance Trades Helper 
- Metrology Technician I 
- Metrology Technician · II 
- Metrology Technician III 
- Millwright 
- Off ice Appliance Repairer 
- Painter, Maintenance 
- Pipefitter, Maintenance 
- Plumber, Maintenance 
- Pneudraulic Systems Mechanic 
- Rigger 
- Scale Mechanic 
- Sheet-Metal Worker, Maintenance 

Small Engine Mechanic 
- Telecommunications Mechanic I 
- Telecommunications Mechanic II 

Telephone Lineman 
Welder, Combination, Maintenance 

- Well Driller 
- Woodcraft Worker 
- Woodworker 
Personal Needs Occupations 
- Case Manager 
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23.11 
/.3 .11 

28.41 

21. 75 
14.43 
28.62 
21. 66 
20.49 
27.98 
27.43 
29.12 
30.68 
21. 04 
22.91 
19.38 
25.09 
21.32 
21. 43 
28.41 
21.74 
23.11 
19.38 
22.54 
25.20 
26.28 

27.69 

24.16 
22.91 
24.85 
23.93 
14.98 
23.21 
25.43 
24.69 
18.27 
24.85 
26.18 
27.46 
28.19 
22. 96 
21. 75 
25.89 
24.52 
25.20 
25.20 
22.54 
22.91 
20.49 
29. 95 
31. 55 
30.15 
22.91 
22.91 
25.20 
19.38 

17. 64 
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24570 - Child Care Attendant 
24580 - Child Care Center Clerk 
24610 - Chore Aide 
24620 - Family Readiness And Support Services 
Coordinator 
24630 - Homemaker 

25000 -
25010 
25040 
25070 
25190 
25210 

Plant And System Operations Occupations 
- Boiler Tender 
- Sewage Plant Operator 
- Stationary Engineer 
- Ventilation Equipment Tender 
- Water Treatment Plant Operator 
Protective Service Occupations 27000 -

27004 -
27007 
27008 
27010 
27030 
27040 
27070 
27101 
27102 
27131 
27132 

Alarm Monitor 
Baggage Inspector 
Corrections Officer 
Court Security Officer 
Detection Dog Handler 
Detention Officer 

- Firefighter 
- Guard I 
- Guard II 
- Police Officer I 
- Police Officer II 
Recreation Occupations 
- Carnival Equipment Operator 
- Carnival Equipment Repairer 
- Carnival Worker 
- Gate Attendant/Gate Tender 
- Lifeguard 
- Park Attendant (Aide) 

28000 -
28041 
28042 
28043 
28210 
28310 
28350 
28510 
28515 
28630 
28690 

- Recreation Aide/Health Facility Attendant 

29000 -
29010 
29020 
29030 
29041 
29042 

30000 -
30010 
30011 
30012 
30021 
30022 
30023 
30030 
30040 
30051 
30052 
30061 
30062 
30063 
30064 
30081 
30082 
30083 
30084 
30085 

- Recreation Specialist 
- Sports Official 
- Swimming Pool Operator 
Stevedoring/Longshoremen 
- Blocker And Bracer 

Occupational Services 

- Hatch Tender 
- Line Handler 
- Stevedore I 
- Stevedore II 
Technical Occupations 
- Air Traffic Control Specialist, 
- Air Traffic Control Specialist, 
- Air Traffic Control Specialist, 
- Archeological Technician I 
- Archeological Technician II 
- Archeological Technician III 
- Cartographic Technician 
- Civil Engineering Technician 
- Cryogenic Technician I 
- Cryogenic Technician II 

Drafter/CAD Operator I 
- Drafter/CAD Operator II 
- Drafter/CAD Operator III 
- Drafter/CAD Operator IV 
- Engineering Technician I 
- Engineering Technician II 
- Engineering Technician III 
- Engineering Technician IV 
- Engineering Technician v 

Center (HFO) 
Station (HFO) 
Terminal (HFO) 
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(see 2) 
(see 2) 
(see 2) 

12.79 
17.77 
10.86 
17.64 

18.43 

30.03 
22. 92 
30.03 
21. 44 
22.92 

21. 91 
13.98 
25.08 
26.37 
20.57 
25.08 
26.52 
13. 98 
20.57 
28.19 
31. 32 

13.59 
14.63 

9.24 
14.31 
11. 59 
16.02 
11. 68 
19.84 
12.75 
18.21 

25.44 
25.44 
25.44 
23.44 
26.66 

39.92 
27.38 
30.16 
20.19 
22.60 
27.98 
27.98 
26.41 
24.48 
27.04 
20.19 
22.60 
25.19 
31.00 
22. 92 
25. 72 
28.79 
35.64 
43.61 
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30086 - Engineering Technician VI 
30090 - Environmental Technician 
30095 - Evidence Control Specialist 
30210 - Laboratory Technician 
30221 - Latent Fingerprint Technician I 
30222 - Latent Fingerprint Technician II 
30240 - Mathematical Technician 
30361 - Paralegal/Legal Assistant I 
30362 - Paralegal/Legal Assistant II 
30363 - Paralegal/Legal Assistant III 
30364 - Paralegal/Legal Assistant IV 
30375 - Petroleum Supply Specialist 
30390 - Photo-Optics Technician 
30395 - Radiation Control Technician 
30461 - Technical Writer I 
30462 - Technical Writer II 
30463 - Technical Writer III 
30491 - Unexploded Ordnance (UXO) Technician I 
30492 - Unexploded Ordnance (UXO) Technician II 
30493 - Unexploded Ordnance (UXO) Technician III 
30494 - Unexploded (UXO) Safety Escort 
30495 - Unexploded (UXO) Sweep Personnel 
30501 - Weather Forecaster I 
30502 - Weather Forecaster II 
30620 - Weather Observer, Combined Upper Air Or 
Surf ace Programs 

(see 2,3) 

30621 - Weather Observer, Senior (see 2,3) 
31000 - Transportation/Mobile Equipment Operation Occupations 

31010 - Airplane Pilot 
31020 - Bus Aide 
31030 - Bus Driver 
31043 - Driver Courier 
31260 - Parking and Lot Attendant 
31290 - Shuttle Bus Driver 
31310 - Taxi Driver 
31361 - Truckdriver, Light 
31362 Truckdriver, Medium 
31363 - Truckdriver, Heavy 
31364 - Truckdriver, Tractor-Trailer 

99000 - Miscellaneous Occupations 
99020 - Cabin Safety Specialist 
99030 - Cashier 
99050 - Desk Clerk 
99095 - Embalmer 
99130 Flight Follower 
99251 - Laboratory Animal Caretaker I 
99252 - Laboratory Animal Caretaker II 
99260 - Marketing Analyst 
99310 - Mortician 
99410 - Pest Controller 
99510 - Photofinishing Worker 
99710 - Recycling Laborer 
99711 - Recycling Specialist 
99730 - Refuse Collector 
99810 - Sales Clerk 
99820 - School Crossing Guard 
99830 - Survey Party Chief 
99831 - Surveying Aide 
99832 - Surveying Technician 
99840 - Vending Machine Attendant 
99841 - Vending Machine Repairer 
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52.76 
27.41 
22.10 
23.38 
31.51 
34.81 
28.94 
21. 36 
26.47 
32.36 
39.16 
27.04 
27.98 
27.04 
24.12 
29.52 
35. 72 
25.24 
30.53 
36.60 
25.24 
25.24 
24.48 
29.77 
25.19 

27.98 

30.53 
14.32 
20.85 
15.38 
10.07 
16.83 
13. 98 
16.83 
18.28 
19. 96 
19.96 

14.89 
10.03 
12.08 
25.36 
25.24 
12.43 
13.59 
33.51 
34.10 
17.69 
13.20 
19.20 
23.54 
17.01 
12.09 
14.77 
23.14 
14.38 
21. 99 
15.48 
19.67 
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99842 - Vending Machine Repairer Helper 15.48 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $4.27 per hour or $170.80 per week or $740.13 per month 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor, 3 weeks after 5 years, and 4 weeks after 15 years. Length of service 
includes the whole span of continuous service with the present contractor or 
successor, wherever employed, and with the predecessor contractors in the 
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173) 

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther 
King Jr. 's Birthday, Washington's Birthday, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A 
contractor may substitute for any of the named holidays another day off with pay in 
accordance with a plan communicated to the employees involved.) (See 29 CFR 4.174) 

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING : 

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does 
not apply to any employee who individually qualifies as a bona fide executive, 
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because 
most Computer System Analysts and Computer Programmers who are compensated at a rate 
not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per 
week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541. 
400) wage rates may not be listed, on this wage determination for all occupations 
within those job families. In addition, because this wage determination may not 
list a wage rate for some or all occupations within those job families if the survey 
data indicates that the prevailing wage rate for the occupation equals or exceeds 
$27.63 per hour conformances may be necessary for certain nonexempt employees. For 
example, if an individual employee is nonexempt but nevertheless performs duties 
within the scope of one of the Computer Systems Analyst or Computer Programmer 
occupations for which this wage determination does not specify an SCA wage rate, 
then the wage rate for that employee must be conformed in accordance with the 
conformance procedures described in the conformance note included on this wage 
determination. 

Additionally, because job titles vary widely and change quickly in the computer 
industry, job titles are not determinative of the application of the computer 
professional exemption. Therefore, the exemption applies only to computer employees 
who satisfy the compensation requirements and whose primary duty consists of: 

(1) The application of systems analysis techniques and procedures, including 
consulting with users, to determine hardware, software or system functional 
specifications; 

(2) The design, development, documentation, analysis, creation, testing or 
modification of computer systems or programs, · including prototypes, based on and 
related to user or system design specifications; 

(3) The design, documentation, testing, creation or modification of computer 
programs related to machine operating systems; or 

(4) A combination of the aforementioned duties, the performance of which 
requires the same level of skills. (29 C.F.R. 541.400). 

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you 
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work at night as part of a regular tour of duty, you will earn a night differential 
and receive an additional 10% of basic pay for any hours worked between 6pm and 6am. 
If you are a full-time employed (40 hours a week) and Sunday is part of your 

regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday. 
premium of 25% of your basic rate for each hour of Sunday work which is not overtime 
(i.e. occasional work on Sunday outside the normal tour of duty is considered 
overtime work) . 

3) WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you work at night as part of a 
regular tour of duty, you will earn a night differential and receive an additional 
10% of basic pay for any hours worked between 6pm and 6am. If you are a full-time 
employed (40 hours a week) and Sunday is part of your regularly scheduled workweek,' 
you are paid at your rate of basic pay plus a Sunday premium of 25% of your basic 
rate for each hour of Sunday work which is not overtime (i.e. occasional work on 
Sunday outside the normal tour of duty is considered overtime work) . 

** HAZARDOUS PAY DIFFERENTIAL ** 

An 8 percent differential is applicable to employees employed in a position that 
represents a high degree of hazard when working with or in close proximity to 
ordnance, explosives, and incendiary materials. This includes work such as 
screening, blending, dying, mixing, and pressing of sensitive ordnance, explosives, 
and-pyrotechnic compositions such as lead azide, black powder and photoflash powder. 
All dry-house activities involving propellants or explbsives. Demilitarization, 

modification, renovation, demolition, and maintenance operations on sensitive 
ordnance, explosives and incendiary materials. All operations involving re-grading 
and cleaning of artillery ranges. 

A 4 percent differential is applicable to employees employed in a position that 
represents a low degree of hazard when working with, or in clbse proximity to 
ordnance, (or employees possibly adjacent to) explosives and incendiary materials 
which involves potential injury such as laceration of hands, face, or arms of the 
employee engaged in the operation, irritation of the skin, minor burns and the like; 
minimal damage to immediate or adjacent work area or equipment being used. All 
operations involving, unloading, storage, and hauling of ordnance, explosive, and 
incendiary ordnance ma.terial other than small arms ammunition. These differentials 
are only applicable to work that has been specifically designated by the agency for 
ordnance, explosives, and incendiary material differential pay. 

** UNIFORM ALLOWANCE ** 

If employees are required to wear uniforms in the performance of this contract 
(either by the terms of the Government contract, by the employer, by the state or 
local law, etc.), the cost of furnishing such uniforms and maintaining (by 
laundering or dry cleaning) such uniforms is an expense that may not be borne by an 
employee where such cost reduces the hourly rate below that required by the wage 
determination. The Department of Labor will accept payment in accordance with the 
following standards as compliance: 

The contractor or subcontractor is required to furnish all employees with an 
adequate number of uniforms without cost or to reimburse employees for the actual 
cost of the uniforms. In addition, where uniform cleaning and maintenance is ma.de 
the responsibility of the employee, all contractors and subcontractors subject to 
this wage determination shall (in the absence of a bona fide collective bargaining 
agreement providing for a different amount, or the furnishing of contrary 
affirmative proof as to the actual cost), reimburse all employees for such cleaning 
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in 
those instances where the uniforms furnished are made of "wash and wear" 
materials, may be routinely washed and dried with other personal garments, and do 
not require any special treatment such as dry cleaning, daily washing, or commercial 
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laundering in order to meet the cleanliness or appearance standards set by the terms 
of the Government contract, by the contractor, by law, or by the nature of the work, 
there is no requirement that employees be reimbursed for uniform maintenance costs. 

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS ** 

The duties of employees under job titles listed are those described in the 
"Service Contract Act Directory of Occupations", Fifth Edition (Revision 1), 
dated September 2015, unless otherwise indicated. 

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE, Standard 
Form 1444 (SF-1444) ** 

Conformance Process: 

The contracting officer shall require that any class of service employee which is 
not listed herein and which is to be employed under the contract (i.e., the work to 
be performed is not performed by any classification listed in the wage 
determination), be classified by the contractor so as to provide a reasonable 
relationship (i.e., appropriate level of skill comparison) between such unlisted 
classifications and the classifications listed in the wage determination (See 29 CFR 
4. 6 (b) (2) (i)). Such conforming procedures shall be initiated by the contractor 
prior to the performance of contract work by such unlisted class(es) of employees 
(See 29 CFR 4. 6 (b) (2) (ii)). The Wage and Hour Division shall make a final 
determination of conformed classification, wage rate, and/or fringe benefits which 
shall be paid to all employees performing in the classification from the first day 
of work on which contract work is performed by them in the classification. Failure 
to pay such unlisted employees the compensation agreed upon by the interested 
parties and/or fully determined by the Wage and Hour Division retroactive to the 
date such class of employees commenced contract work shall be a violation of the Act 
and this contract. (See 29 CFR 4.6(b)(2)(v)). When multiple wage determinations are 
included in a contract, a separate SF-1444 should be prepared for each wage 
determination to which a class(es) is to be conformed. 

The process for preparing a conformance request is as follows: 

1) When preparing the bid, the contractor identifies the need for a conformed 
occupation(s) and computes a proposed rate(s). 

2) After contract award, the contractor prepares a written report listing in order 
the proposed classification title(s), a Federal grade equivalency (FGE) for each 
proposed classification(s), job description(s), and rationale for proposed wage 
rate(s), including information regarding the agreement or disagreement of the 
authorized representative of the employees involved, or where there is no authorized 
representative, the employees themselves. This report should be submitted to the 
contracting officer no later than 30 days after such unlisted class(es) of employees 
performs any contract work. 

3) The contracting officer reviews the proposed action and promptly submits a report 
of the action, together with the agency's recommendations and pertinent 
information including the position of the contractor and the employees, to the U.S. 
Department of Labor, Wage and Hour Division, for review (See 29 CFR 4. 6 (b) (2) (ii)). 

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or 
disapproves the action via transmittal to the agency contracting officer, or 
notifies the contracting officer that additional time will be required to process 
the request. 

5) The contracting officer transmits the Wage and Hour Division's decision to the 
contractor. 
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6) Each affected employee shall be furnished by the contractor with a written copy 
of such determination or it shall be posted as a part ' of the wage determination (See 
29 CFR 4. 6 (b) (2) (iii)). 

Information required by the Regulations must be submitted on SF-1444 or bond paper. 

When preparing a conformance request, the "Service Contract Act Directory of 
Occupations" should be used to compare job definitions to ensure that duties 
requested are not performed by a classification already listed in t he wage 
determination. Remember, it is not the job title, but the required tasks that 
determine whether a class is included in an established wage determination. 
Conformances may not be used to artificially split, combine, or subdivide 
classifications listed in the wage determination (See 29 CFR 4.152(c} (1)). 
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ATTACHMENT J.3 

Office of LoaJ Buslne.ss Development :Equal Employment Opportunity Information Report and 
Mayor's Order 85-85 available at nww.ocp.d~.aov cllck on "Solicitation Attachmentl" 



YOUR LETTERHEAD 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT 

___ _____ SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR 
APPUCANT FOR EMPLOYMENT BECAUSE OF ACTUAL OR PERCEIVED; RACE, COLOR, 
RELIGION, .NATIONAL CRIOIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, 
SEXUAL ORJENTATION, GENDER IDENTITY OR 0CPRESS!ON, FAMILIAL STATUS, FAMILY 
RBSPONSIBILITIES, MATRICULATION, POLITICAL AFFlLTATION, GBNETIC INFORMATION, 
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. 

AGREES TO AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTS - -----=----ARE 13MPLOYED, AND THAT EMPLOYEES ARE TRMTBD DURJNG EMPLOYMENT WITHOUT 
REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIOIN, 
SEX, AGE, MARJTAL STATUS, PBRSONAL APPEARANCE, Sl::XIJAI. OR1ENTATION, OBNDER 
IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY RESPONSIBILITTES, 
MATRICULATION, POLITICAL AFFILIATION, GBNBTIC INl'ORMA'l'ION, DISABILITY, SOURCll 
OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. THE AFFIRMATIVE ACTJON SHALL 
INCLUDE, BU1' NOT BB LIM ITED TO THE FOLLOWING: (A) EMrl.OYMBNT, UPGRADINQ, o~ 
TRANSFER; (B) RECRtJITMENT on RECRUITMENT /\DVERTISINO; (C) DEMOTION, LA YOfF, 
OR TERMINATION; (D) RATES OF PAY, OR OTMER PORMS OR COMPENSATION; AND (E) 
SELECTION POR TRAINING A:ND APPRENTICESHJP. 

AORBES TO POST IN CONSPICUOUS PLACES THE PROVISIONS 
CONCERNING NON-DISCRIMINATION AND AFFIRMATIVE ACTrON. 

- - · SHALL STATE THAT ALL QUALIFIBD APPLICANTS WILL RECEIVE 
-CO_N_S..,,lD,--E__,.M.- T-ION FOR EMPLOYMENT PURSUANT TO SUBSECTION 1103.2 THROUGH 1103.10 
OF MAYOR'S ORDER 85-85; "EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN 
CONTRACTS." 

AGREES TO PERMIT ACCESS TO ALL BOOKS fERTA!NlNG TO ITS 
EMPLOYMENT PRACTICES, AND TO REQUIRE EACH SUBCONTRACTOR TO PERMIT ACCESS 
TO BOOKS AND RECORDS. 

AGREES TO COMPLY WI.TH ALL GUIDELINES FOR EQUAL 
EMPLOYMENT OPPORTUNlTY APPLICABLE JN THE DISTRICT OF COLUMBIA. 

________ SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL 
OPPORTUNITY CLAUSES, SUBSECTION I 103.2 THROUUH 1103.10 SO THAT SUCH 
PROVISIONS SHALL BB BINDING UPON EACH SUBCONTRACTOR OR VENDOR. 

AUTHORIZED OFFICIAL AND TlTLE 

AUTHORTZED SIGNATURE 
NAME 

DATE 

FIRM/ORGANIZATlON 



[YOUR LETTERHEAD/ 

MS1TJ A en or COMPI 'H f\DlJAJ I OMPC.OYMENT OPP rnuNJTY REOUHUiMF . ·~. 

MAYOR'S ORDER 85-85, (6/l0/85), MAYOR'S ORDBR 200:2-1?5 (10/23/02), MAYOR'S ORDER 2011-155 (9/9/1 l) AND Tiffi 
RULES OF nm OFFICE OF HUMAN RIGHTS, CHAPTER I I OF TITLE 4 OF THE DISTRICT OF COLUMBIA MUNICIPAL 
REGULATIONS ("BQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS") ARE HI!RI!BY INCLUDED AS PART OF 
THIS BID/PROPOSAL. BACH BlDUER/OFJlEROR SHALL TNDICATl3 ITS WR1TrnN COMMlTMENT TO ASSURE 
COMPLIANCB WITH THE EQUAL EMPL,OYMENT OPPORTUNITY REQUIREMBNTS. FAILURE TO PROVIDE 
ASSURANCE OF COMPLIANCB WITH THE EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS SHALL RBSULT 
JN REJECTION OF THE BID/PROPOSAL. 

l, THE AUTHORCZBD REPRESENTATIVE! OF ("CONTRACTOR") CERTIFY 
THAT THE CONTRACTOR IS FULLY AWARE OF ALL OP THE DISTRICT OF COLUMBIA'S EQUAL EMPLOYMENT 
OPPORTUNITY REQUIREMENTS. I FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY 
COMPLY WITH ALL APPLICABLE PROVISIONS OF THE EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IF 
A WARDED A DISTRICT OF COLUMBIA GOVERNMENT CONTRACT. 

FURTHER, THE CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THB AWARD OF A CONTRACT AND 
ITS CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE CONTRACTOR'S COMPLIANCE WITH THB 
EQUAL BMPLOYI\ffiNT OPPORTUNITY REQUlRBMENTS CITED ABOVE. 

AUTHORIZED OFFICIAL AND TITLE DATE 

SIGNATURE OF AUTHORtZBD OFFICIAL CONTRACTOR'S BUSINESS NAME 

SOLICITATION NUMBER 

September 2013 



EQUAL EMPLOYMENT OPPORTUNITY 
EMPLOYER INFORMATION REPORT 

GOVERNMENT OF THE DISTRICT OF COLUMBIA Reply to: 
DC Office of Contracting 111\d Procurement Office of Contracting and Procuremeot 

Bmployor Information Report (EEO) 441 4111 Street, NW, Suite 700 South 
Washington, DC 20001 

Jl\:llruotions: 
Two (2) copies of DAS 84-404 ot Fooorol Fonn EEO. I shell b~ submitted lo the Office of Contreo1ing and Procurement 
One copy shall be retained hy the Conlmclur. 

Scollo11 A - TYl'l! OF REPORT 

I. lndki:n l' by niai~L1g l11 thanpp1C1t1rlal~ box tho 1y11e or r~portiug uni! for whlah thiHopy •lflho form lssubmiucd CMA ltK ONLY ONn llOX) 
Singlll 11stnbllshmenl Bmployer MuU~t1stnbllshment Employer: 
(I) r:J Single-e.!tablishment Employet Ri:port (2) n Consolidated Report 

(3) O Hondquancr;; Report 
(4) D IndiVidunl ns1nbllshmc11t Report (su\lmiL one fur each 

cstablishmanl wl1h 2S or morel employe~s) 
(S) 0 Special Rcpm1 

I . TotAI 11umborofrepnrt1 lle!Jlg flied by lhl~ Company. _ _ . 

Scctlun 11 - COMPANY lDT.lN'l'IPlCATlON ('lb /J~ w1!flvere,/ by<1ll tmp/oyu1'.1) OFl110 lAL 
USE 

ONLY 
I. Nomo of Conlp.uiy whfoll OWl\S or conlro l ~ 1ho ~tulili~hman l for whioh 1his l'Clport IJ filed a. 

Addre.s-s (Nwnbcr Ql\d strccl) Chy Qr Town I Country I State I ZlpCodc b. 

b. llmploycr I I I I I I I I I ldcoliflaarion No. 
2. E:.1abl!Stunsut lbr wl1lch thls lllJIOf1 is IJ!ed. Ol'PICIAL 

USE 
ONLY 

a, Nomo or osl~blislnn&n t c. 

Addre.'! (Number and stfllCI) Cilyur"li>wn I c ounlzy I Staie I Zip Collc 
d 

)), employer ldentillanllQn No. I I I I I I I I I 
3. Ptn'Onl ofemllalcd Compony 

a. Name ofpurco1 or-affiliated Comp;iny b. l!mployor hlcnllnc~lfon No. I I I I I I I I 
Address (NW!ll>tf ond Slrccl) Ci1y11r1·0 m I country I SI IC Zip Code 

Section c - ESTABLISHMENT INFORMA TfON 

I. !~ lho IOOllllOn orth~ !!SIBblhhment 11111 ~amo BS Umt roporled Inst ycM'/ 2. l.1 lhll .. businCM activity al th lll ao1abll~bJn(nl Iha samo Ol'l'ICIAL 
a Yes ONo 0 Did not raport 0 Report on <;0rnblned as 1hat J'Cj)0/1ed last yuar? OYes ONo USE 

J115tyear bos/s 0 No roport last yeur 0 Roportcd on combined basis ONLY 

2. Whal fs lbc major aCIMty of rh!u estabUsl1111cnl'l (Be 5pecilio, i.e., mnnufncrurinfi stool ct1$lings. retail gruu:r, whole.solo plu111bwn 
aupplles, lltle Insurance, etc. Include the specJflc IYJ!~ of ~roduct or service prov ~ed, as well as the principal business or lndll'l~'ial 
a~tivity. 

e. 

J. M!NOIUTY OROUI' MEMBBRS: lodlctlla it you ere e mhmrl1y b1mm:s.• on1wp1i»c {SOo/o uwnct.1or51% u:mtu.111~-d by mu1orlly matnbors). 

nYes ONo 

01\S 84-40>! (Rcplll«S D.C. Forrn 2M0.9 Sgrt. 7~ whK"lr Is Obsolotll) M•21'691 



SECTION D- EMPLOYMENT DATA 

Employ ment 11t thls o.s1obllshmc111- J<crort nll pe1·m nenl, 1cmpurnry, or pal'l-l hnc cmployco.q Includ ing apprcnliocs and on·lhe·Job 
lri1lnec:1 unless speclf1cn lly ~xc lndcd ns se1 fonh In the lns lrnc1iu11 s. r.nler the npproprlute ngurcs on 1111 lln~ md in ell columns. 
131~ nk spnoe..'l wlll he consldcml n 1.cro. /11 cof11m11s I, 2, 11111/ .l, Include A/.l employee11 in the establls/lm1mt lnclud/11~ those In 
ml11orll)I groups 

MJNOIUT'r' OROUP llMT'LOYl!llS 
TOTAL EMPLOY.BES IN ESTABLISR!v!BNT Miii.fi PHMAl.ll 

Toto! l'olel Total 
JOB Bmploym Male FcrMle 

CATBOORlES lnaludlng lncludlnt lneludlng Blaok A~lan American Hispanic BlaQk Aslen Amllrh:1111 Hl1panic 
MlnorUlcis Mlnorllloa Minorltla lndl1111 llldlan 

(I) (2\ m (4) IS) (6) m m (91 (10) 111) 

Ofl'k.1•11 lllld ' 
M1neucr~ 

Profc11lonal1 

Tei;ihnlgllln• 

Sales Workc!8 

Office and Clotlcal 

Crlftam111 (SklUod) 

Oporutivo {Semi-
SkU!ed) 

L•borera (Unsldllcd) 

Servlec Workn 

TOTAL 

Total employ nipo~ 
!n orevlo111 nmort 

('T'ho crnl nec: below should 11 ! ~0 be Included In tho ngurc.s fur lho l'lflPrC>J'lrlnlc ocoupnlion cntcgorlc111hovu) 

Fonnal 
Willie 

(1) (2) (3) (4) (S) (6) (7) (8) (9) (IO) (11 ) 
On· collar 
Tho·Job 
Trelnea 

Pn>duallon 

1. How was lnformilllou as lo race or eUinlo group In Sei:tlon D obtained'! l . Dales of poyroll period used 
a. O Visual Survey c. 0 Other Specify __ , ________ 3. Pay perlo d of last report submitted for thJs 
b. 0 Bmployment Record ciJtabllahmenl. 

Section E - REMARKS Use this Item lo give any identlflc11t1on data appearing on ltltt report whloh dlffurs from that given above, 
explain major ohansea In composition or 1•epo1•tln1i units, and other pertinent information. 

I Section P • CBRTJPICA TlON 
Check 1. D All reports are aoourate and were prepa1·ed In accordance with tho lnstruotlons (check on consolidated 6nly) 
One 2. D This report Is accurate and was prepared In aocordanoe with the instruoUons. 

Name of Authorized Official 

Name ofper~on contact regarding 
This report (Typo of pnnt) 

Title 

Title Signature 

Address 
(Number and street) 

Clly 11 nd Stato 7.lp Collu Tuh:phonu 

INFORMATION CITRO HEREIN SHA[,L BE HELD IN C:ONP!OP.NCI3. 

Dale 

Nurnlm Extension 



District of Columbia Register 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Compliance with Equal Opportunity Obligations in Contracts 

ORlGINATING AGENCY: Office of the Mayo1· 

By vi rtue of the authority vested 111 nu; Wl Mny1)r of the Olstriot of Columbin hy Seotiott 422 of the District of 
Columbia self-government and Government Rcorgeni·1.ullon Act of1973 IL~ timcndcd, D.C. Codo section 1·242 
(1!:18 l·.Ed.), it is horcby ORDERED that Commissioner's Order No. 73-S I, dated February 28, 1973, is hereby 
resoi.nded and reissued in Its entirety to re11d as follows: 

t. fM11bli6hm1.m1 ufPolh;y; There is established a policy of the District of Columbia' Government to: 

(a) provide equal opportunity in employment for all persons with respect to any contract by and 
with the Government of the District ofColunibiR. 

(b) prohibit discrlminalion in employment because of race, color, religion, national origin, sex, 
age, marital stalus, personal nppeurnnce, sexual oricntnllon, family responsibilities, mntrlculatlon, 
polftlcal affiliation, or physic.al handicap; 

(c) provide equal opportunity to all persons for participnlion in all District of Columbia Govemmcnt 
contracts, including but not limited to lease agreements, Industrial Revenue Bond finHncing, and Urban 
Development Action grants; 

(d) provide equal opportunily lo minority business enterprises in 1he perfom1ance of District· of 
Columbia Govornment contraots in accordance with M11yor'11 Ordors, District ofColumbla laws, and 
rules and regulations promulgated by the Minorily Business Opportunity Commission; and 

(e) promote the full realization of equal employment through affirmntlve, continuing progr1U11s 
by conl.l'nclors and subcontraclors in the performance ofoontruot~ with lhe District ofColumbin 
Government. 

2. Diilcgu!Jon ofAll!hoclty: The Director of tho Office of Human Rights (hereinafter "Director") is delegated 
the authority vested in the Mayor to lmplemcnl !he provisions nfthis order ns set forth herein, and any 
rules, rcgulatio1ts, guidelines, and proceclurcs adopted pur,~unnt thereto. 

3. B.os11 pnslblli1jes: The Director of the Office of Human Rights shall be responsible for eslsblishing and 
ensuring agency compliance with the policy set forth in thi~ Order, any rule.c;, rcgulallpns, ond procedures 
that may bu adopted by lho Office ofHumm1 Rlghcs pursuant to 1his Ordor, lllld ru1y uthw- equal opportunity 
provisions as may be added es a part of any contract. 

4. Poww ond DUiies: The Director of the Office of Human Rights shall l111ve the following powers 
and duties; 

(a) fo establloh standll!'da and procedures by whlch oontrnclors and eubconlraclors who perform under 
District of Columbia Government contracts shelf comply with the equal opport11nity provision& of their 
contni.cts: to Issue all orders, rules, regulations, guidelines. and procedures the Director may deem 
miccssary and prupcr for carryin8 out nnd implementing the purpo11e.~ oflhis 01·der; 

(b) to assume e<1ual opportunity compllnnce jurisdiction over any matter pending before a contracting 
agency where the Director considt:rn it necessary or approprialc for the achievement of the purposes of 



this Order, keep the contracting agency Informed of all actions token, and act through the contracting 
agency to the extent a~propri11te and practloablc; 

(c) to examine the employm~nt practices of any District of Columbia Oovemmenl contractor or 
subcon1raotor, o.r initiate the exumhrntlon by Che oppro1>riate contrnctlng agency to determine whether 
or not the contractual provisions specified in RnY rulc..q and rogulations o.dopted pursuant 10 this Order 
have been violated, and notify the controctlng ngency of any action 'lnke11 or recommended; 

(d) to rnonilor end evaluute all District ofColumbin Government agoncies, including Chose independent 
agencies and commissions not required to submit the Affinnatlvo Acllon Programs of their contrcclors 
to the Office ofHumnn Rights for approval, to ensure compliance with lhe equal opportunity 
obligations in contracts; 

(e) to use hls or her best efforts '10 cause ~ny labor union engaged (n work under D.i&trlot of 
Columbia Oovemment contraccs, any referral, recruiting or training agency, or any other rcprescnlntive 
of workers who are or may be engaged ln wor~ under contracts and subcon1J11ol3 to ooopcra\e in nnd to 
comply with the implementation ofthe purposes of this Order; 

(f) to notlfy, when appropriate, the concerned 0011trncti11g ngoncics, the Office of Fcdcrol Contrnot 
Compliance .Programs, the U.S. Dep11rlment of Iustioa, or other apf>ropriatc Federal, State, nnd District 
agencies, whenever tho Director has reason to believe fhnt .prnctices of any conlraotor, labor 
orgaolzatlon, le11dl11g Institution, insurance finn, or ageoey violate proviRions of Pedernl, State, or 
District, le.ws; 

(g) to enter, where 1he determinatio1Js are m11dll by Federal, Stllfe, or Dis1rict agencies, into reciprocal 
agreements with those agencies to r~eivc thll appropriRte infonnatiou; 

(h) to hold hearings, publi.c or private, as necessnry to obtain compliance with any mies, 
regulations, nnd procedures promulgated purnuant to this Order, 1111.d to ls.sue orders relating thereto. 
No order tll terminate or cancel n contrl\ol. or lo withhold from any contractor f\Jrther District of 
Columbia Government contractors shall be issued without affording the contrnctor nn opporwnity for a 
hearing. Any order to tennlnatc or OR noel a contraat or to withhold from any contractor further District 
of Columbia Government contracts shull be ii;9ued in accordance with rules, and regulations pu~uant 
to the Administrative Prootduro Act, as amended and; 

(I) to gront waivers from the minimum atandords for thu employment of minorities and women In 
Affinm1tive Action Pr¢stams in exceptional cas•,s, 11s circumstances may w11rr11nt. 

5. Dulics 0CCC111trnctin i: Agcuojos; Each contracting agency shall have the following duties: 

(a) the initial rasponsibility for ensuring thal conlractors and subcontractors are In compliance 
with any rules, regulations, and procedures promulgated ptirsuant to this Qrdor; 

(b) to examine the employment praollces of contractors and subconll'actors in nooord11nce with 
procedures establishod by the Office ofHumnn Rights, and re1Jort any compliance action to the 
Dlreotor oflhe Office ofHurnun Rlghts: 

(o) to comply with the terms of this Order and of the orders, rules, regulations, guidelines, and 
procedures of1he Office of Human Rights issued pursuant thereto in discharging thclr responslbUity 
for securing contra.at complionoe: and 

(d) to ~ccuto compliance with any rules, wgulations, and procedures promulgated pU[SUIUltlO 

this Order before or after the execution of a contract by methods, of confotence, co.nciliation and 
pernueaion. No enforcement prooeedings shall be initiated, nor shull a contract be oancelled or · 
1ermlntited In whole or In part, unless such methods have first been attempted, 

6. rroccdyrqg; The procedures to be followed in implementing this Order shall be those 3Ct forth in 

8 

. ! 



Orden, rules, reaulationa, and guidelines as may bu promulgated by the Office of Human Riahta. 

7. So\lilcnb!!hy; If any se<:llon, sub8ection, sentonce, clause, phrase, or portion of the provlslons in 
this Order la for 1my reason doolared by any court of competent jurisdiction to be Invalid or 
uhconstilutlonal, such section, sub~eetion, sentence, clause, phl'85e, or portion shall be deemed a sopamto, 
disllnot, and independent provision, ond such holding !hell not affeot the validity oftl1e remaining 
provisions of this order. 

8. EITectj vs; D!!!c: This Ordor shall become effective immediately. 

ATTBST: Sit•ncd hy Clifton B, Smjll1 
Scoretary ofthu Dist.riot of Columbia 
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Si1:1w11 hy M11riQ11 Umry.JL 
Mayor 



OFFICE OF HUMA.N RIGHTS 

NO'!'! CB OF FINA!, IHILEMAKING 

The Dlrector or the Office of Human Rights hereby glvos notice of1he adoption of lho following final rules 
governing stonclnrds aod procedures for equal cmpluymunt opportunity appli~ablc to contruotors and subconlrdclors 
under Dislricl ofColumbin Government Contrnol!. N 1lcc of Proposed Rulemoking was published for public 
comment in the D.C. Rugj~lcron April I I, 1986 al 33 DCR 2243. Bnscd on some lhu comments received 11nd upon 
further review by the Office of Human Rights, minorrovis!ons wero made in the 01lcs nl lhc following subaeolions: 
1104.1, 1104.2, 1104.4, 1104.13, I 104.17(c){5), l 104.28, 1107.1, 1199.1, and 111 page 15 the definition of minority 
was written out In addilion to citing illl D.C. Cuuc. None of the revisions chungc the Intent of the proposed finRI 
rufos. Final aolion to adopt thcRe final rutes was taken on August 4, 1986, <ind will bo effective upon publlClltlon of 
this notice Jn the Reiilstor. 

1100. 

1100.l 

1100.2 

1101 

1101.1 

1102 

1102.1 

1103 

1103.l 

1103.2 

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS 

PURPOSE 

These rules shall govern suuidards end procedures to be followed by coniraotors and 
subcontrnctors performing under Dis Irie! tlf Columbin Government contmcls for goods 
and services, including consCruotion contracts, for the purpose of assuring equal 
employment opportunity for minorJties and wo1nen. 

These rules establish requirements for contractoriJ and suboo11troctors rognrding their 
commitment to observe specific slundnrds for tho employment of minorities nnd women and to 
achfove-affirnlalive action ohl!gntions under District of Columbia contracls. Thuso rules are not 
Intended nor shull be used to discriminate Rgainst 1my qualified applicant for employment or 
employee. 

SCOPE 

Except os hereinllfior exempted, tho provisions of this chapter shall n11ply to all Dislricl of 
Columbia Government contrncls subjecl to Mayor's Order No. 85-85, and any mies, regulations, 
ond procedures promulgated pu~suant lo that Mayor's Order. 

COY ERA OE 

Tho provisions of this chapter slmll govern the proces~ing of any matter before the Office 
Huina11 Rights involving the following: 

(a) Discrimination lo umploymcnt on gmunds ofmcc, color, religion, national origin, sex, Rgo, 
murllol status, personal appearance, sexual orfonlatlon, family responsibilities , mntriculnllon, 
polltlcaf nffillat1on, qr physical ha11dic.ap by nny Dis1Tlc1 of Columbia Governmcn't contractor; 
and 

{b) Achievement of afflnnative action obligations under Distrlot of Columbia contracts. 

CONTRACT PROVISIONS 

Eaoh contract for goods ond services, including construction oonltects, e11cept oonstructlon 
subcontracts for standard commercial suvplies or r11ow mnterlnls, shat I Include as express 
contractual provisions the lanauage contained In subsectlons 1103.2throughI103.J O. 

The contractor shall not <llscrin1lnate ogoinut nny employco or applicant for employment because 
of race, color, religion, n11t!onal origin, sex, age, morltal stntus, personal appeoronce, se11.ual 
orienlntion, fomily responslbllltics, matrlc:ulntion, political affiliation, or physioal hnndlonp. 

JO 
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1103.3 

· 1103.4 

1103.:; 

1103.6 

1103.7 

1l03.8 

1103.9 

1103.10 

1104 

1104.1 

The conl rnclor 11grccs lo toke fl finnnlivc oc llor1 to c11~ure tlm1 ppl!cu 111 nrc employed, and lhnt 
employees nre 1rcntcd durin& employment, wilhoul tcg!lrd 10 lhcir rnce, color, religion, nntronal 
origin, sex, uge, murhul stntus1 p1.1rsonn! n11ponroncc, s~xuu! 1Jt'lcntAtio11, fom ily rc~panAihilit!os, 
mnlticu!otinn, polilioal nmliullon, or physicnl hnndl n11. The nfnrmntlvc notion sha ll inclurle, but 
not be Untiled to thu following: 

(a) Employment, upgrading, or tmnsfer; 
(b) Recniitment or rccrullmenl udvertlsing; 
(c) Domotion, lnyoff, or tcrmlna1ton; 
(d) Rates ofpny, or.other forms of compensation; ond 
( e) Selection for ttnining ond oppre11ticeship. 

The conlmclor ngrces to post in co1\S"pio11011s placer., nvnilable 10 employee~ md nppli ~11 1s for 
cmploymont, notlci=~ to b~ provldctl by ihe Con tracting Agcucy, selling forth the provisions in 
snbseotions 1103.2 nnd 1103.'.l ooucemlng non·tlisoriminatlou nnd nnirmolivc nct lun. 

The cont motor sholl, in nll solicitotioos or ndvcrtlsemonls for employees pl need by or on behelf of 
the contractor, stale that all qu11lified applicants wiJI receive consideration for employment 
pursuant 10 tl1e non-dlscrimina1ion requirements set fonh in subsection 1103.:i 

' 1110 con! raocor agrees to send to each lnhor uuion or rcpn.:.scntativc of workers w!th which It hllS a 
coll1:1otlve bnrgulnlng 11grccmcn1, or other contract or mH.lcrstandlng, n notice lo he provided by tho 
Contracting Agency, advising each labor union or workors' reprcscnhlllvo or !he contraclor's 
commitments under this chapter, ond shall po~! copies of the notice ln conspicuous plllCDS 
avnlloble lo employees nnd 11ppticnn1s for employment. 

The contractor agrees to permit access to nil books, records, and accounts, po!Uinlng to !ts 
employment practices, by lhc Director and the Contracting Agency for purposes of Investigation 
to esccrtnin comp 1 lancc with !his chapter, and 10 require under tenns of nny ~ubcontrnclor 
agroement ea.oh subcontmctor 10 pennit access of such subcontractors, books, records, and 
accounts for such purposes. 

The c011traotor agrees to comply with the provisions of this chapter and with all guidelines for 
equal employment oppo1111nlty npplioablc in the District ofColumhln adop1cd by lhc Dlrootor, or 
'nny authorize.id official. 

The pricne contl'llctor shall include in every subcontract the equal opportunjty clauses, subsections 
ll 03.2 through l I03.l0 of this section, so thnt such provlsions shall bo binding upon eaoh 
subcontractor or vendor. 

The prime contractor shnll take 3uch action with respect to nny subcontrnolor as the Contracting 
Officer mny dlroct ns 11 means of enforcing thesa provisions, including sqncllonfi for non
compliance; provided, however, that In the event the prime conlractor becomes involved In, or is 
threateued with. litisation with l\ ~ubcontractor or vendor as a r.isull of such direction by the 
contracting agency, the prime contractor may request the District to enter Into such litigation 10 
proteot the Interest of the District · 

AFFIRMA Tl VE ACTION PROGRAM 

Boch apparent low bidder for a consll'uotion contract shall complete and submit to the Contracting 
Agency, prior to the execution of nny confl'llot In the amount of twenty-five thousand dollars 
($25,000) or more, ond ench con1roctor covered under subsection 1105. J, an Affinnntlve Action 
Progmm to ensure equal opportunity which sholl Include specific standards for the utilization of 
minorities {Ind women in the 1rades, crafts and skills to be usi.:d by the conlractor In the 
performanol) of the contract. 

11 



1104.2 

1104.3 

1104.4 

1104.5 

1104.6 

1104.7 

1104.8 

Eo.ch apparent low bidder or offcror for a non-construction conlrncl shall complcto nnd 
submit to the Contracting Agency, prior to the e :-: c~ ution of any contmcl In the nmount often 
lhousund dollars ($10,000) or mo1·c, nnd each contractor covered under subsection l 105.2, an 
Affirmative Action Program lo ensure equal opportunity which shall include specific standards for 
the u!Uization ofmihOritie~ in the job categories specified in subsection 1108.4. 

To ensure equal opportunity_ each Affirmative Action Program shall inolude the following 
commitments: 

(a) 

(b) 

With rcspcot to constmclion controcls, each con\rnctor sho.11 uertify Iha! ii w.ill comply 
wilh tho provi3lons of th ls chapter, and submit a personnel utilization schedule for ell the 
trades the corltracror Is to utlliw, lndioatlng the 11ctual number~ of minority on<l female 
workors that are expected lo be a part of the workforce porforming under the contrnot; 
and 

With respect to non-construction contracts, cnch conlnlctor shall certify !hat it will 
e-0111ply with the provisions of this oltnplcr1 nnd shn!I submit a personnel u(lliiotlon 
11chcdulc indfc11ting by croft and skill , the 111inorhy composition of the workfon::c rulnted 
to tho performance of' the work undet the contract. The schedule sh11ll include all workers 
tocnted in the faolllty !Tom which the goods and serviocs are produced and shall include 
the same lnfom1atlon for othor fncilltic.q which have a signltlc1mt relationship tu th!.! 
performance of work under the contract. 

Ifthe experience of the contrnctor with DllY locul union from which it will secure ernployees 
indiootos thnt the union will not refer ~ufficient rnlnorltles or women 10 meet minority or female 
employment commitments, the conlractor sh11ll, nul le.~s than ten (I 0) days prior lo Lite 
employment of any.person on the projeot subject to tt1c jurisdiction of lhtlt local t111ion, do the 
following: 

(a) NotlfY lhe Dlstriot ofColuml>la Deperhmml or Employment Services and 11t l1111at two (2) 
minority and two (2) female roforral orgw1i~tioM of the contractor's personnel needs, 
and request rcferrol of rn lnority and female workers; and 

(b) Notify n11y minorily and female workers who have been listed with the contractors as 
awaiting vacancies. 

If, within five (5) working days prior to commencement of work, the contmctor determines that 
the Department of Employment Services or the minority or female referral org11nlzt1tions ore 
unnblc to refer sufficient mlnor!lles or won1en Lo mcot Its comm itmcnts, the contrnctor mny take 
steps to hlrlil, by referral or otherwise, from tho local union membership to fill tho remainlngjob 
openings, provided I hat It notifies tho local union of its personnel needs and of Its emJ>loyment 
commitmo~ts . Bvldencll of the notificntlon shnll be provided to the Contl'Mtins Agency. 

The contractor shall have ~landing requests for additional rererrols of minority and female workers 
with the local union, the Department of Employment Services, and the other referral sou~es. until 
such time as the oontractor has met its minority and fi>male employment commitments. 

Jftlle contractor desires 10 lay off somo of its employees in a given trade on a construction site, it 
shall ensure tha! the required number of minority and female empJoyocs remeln on the site lo meet 
the minority and female commitments. 

No oontraclor shall refuse omploymont to an)' individual who h11s minimal facilil)' to speak 
EnglLsh except where the contractor can demonstrnte that the racility to speak English is necessary 
for the porfom11111ce of the job. 
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1104.9 

1104.10 

1104.ll 

1104.12 

1104.13 

1104.14 

I 104,lS 

1104.16 

1104.17 

No union with which the contractor has a collective bargaining agreement shall refuse to refer 
minority and female employees to such contractor. 

To the exient thol contractors have d~legoted tho rosponsiblllty for some of their cmploymcnl 
prncliCM to ~omc other orgnnh:ntion or :igenc)• which 1mNoi1ls them from meeting their equal 
opportunily obllg11tion~. lhosu c{mtm~Lors slm! I not be cn11sidcred 10 be in com(llinuco with this 
chapter. 

Tho obllgatlons of1ho oontraotor shull not bu ruJuwd, mudltiud, ur subjcot to 11.ny pruvlslott irt any 
col leclivo bargaining egreomcnl wllh labor orge.nizetlon which provides that tbe labor 
orgonlzalions sl1art have the exclusive or primary opportunity to refer employees. 

' 
When any contractor employs a minority person or womun lo order to comply wllh this chnpter, 
tho so pursons shall be ndviscd of tho ii' right to seek union membership, lhn contmctor shell 
11rovi<lc whutcvor nssialnnce rnny be npproprinlu lo unnble th;1t person lo obt11i1111)c111horshlp, and 
the contractor shall notify the amiropriate union of that person's employment. 

Tho contractor shall not discharge, refusll to emp Joy, or otherwise adversely affeot any minority 
person or woman because of any provision In any collective b1lrg11!nlng agreement, or any 
underatandiny, wrltttm or um! that lhe contractor may. have with nuy lobor orgenizotion. 

I fut any time, becouse of lack of cooperation or overt conduct, a labor organization Impedes or 
interferes with the C<Jntnlotor's Afflnnotive Aotian ProgrlllJ), the oontmctor shall no1ify the 
Contracting Agency and the Director immediately, setting forth the relevant olroumAtnnoc..~. 

In nny ptoeee<llng lnvolvlog a disagreement between 11. labor drg~lz11tion and lhe contractor ovor 
tho Implementation of the contractor's AffimHttlvc Action Program, the Contracting Agency and 
the Offi~ of Human Rights may become a party to the proceeding. 

Jn determinlng whether or not a contractor ls utilizing minorities and females pursuant to Section 
1108, comlldemtlon shall be given to the following factors: 

(a) The proportion of minorities and womun employed ln the trades Wtd as laborers In the 
construction industry within lhe Plstriot of Columbia; 

(b) The proportion of minorities and women employed in the crafts or as operatives in non
construction Industries with in the Disilr ict ofColumbi11; 

(c) The number atld ratio of unemployed minorities and women to total unemployment in the 
District of Columbia; 

(d) The availabillry of qualified nod qualiflnble minorities and women for employment in any 
oompu!'nble line of work. lncludln~ whero they ore now working nnd how thoy mny be 
brought Into the contractor's workforce; 

(e) 111e cffcotlvoness of exlstlng training programs in the o.reo, including the number who 
aomplcte training, tho length and extent oftroinlng, employer experience with truince:i, 
and the need for odditional or expanded training ~rograms; und 

(t) The number of additional workers that could be absorbed Into each trade or lino of work 
wlthuut <.lisplRcing present employeos, h1olud ing consideration of present employeo 
shortages, projected growth oftl1c trade or line of work, and projected employee 
turnover. 

'l'he contractor's commitment to specific standards for the utlltution of minorities and females as 
req~1ired under this ohapter shall Include a commitment to make every good faith effort to meet 
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1104.18 

1104.19 

1104.20 

those standards. If tho contractor hu9 failt:d to meet the standards, a determination of "good faith" 
·hall be based upnn the contmcror's documented equal opportunity effons to broaden !111 equ11I 
llmploymool 1m.igram which shnll lnclucle, b11 1 mlly not nccess11rily ba llmiCed to, rho following 
requirements: · 

(a) The contractor shnll notity tho community organiz !Ions Iha! the contractor has 
employment opport u11it ics nvallubiu and shnll maintain records of the organizations' 
responses; 

(b) The conlrnctor hnll maintain e flle of the names nnd addr s~es of cncb minori ty nnd 
female worker rcforred to it lllld whnt action was takon wilb respect to each rcrorrc<l 
worker. If that workor wns 1~uent to tho union hiring hal l fur rt:forral or iflhe worker 
was nol employed by the conlt"nctor, the oontractor's lile ,qhall be documented and the 
reasons therefore; 

(o) The contractor shall noli fy the Contrncting Agenoy &nd the Director when the union or 
unions with which the contractor has a colleclive bargaining agreement has not referred 
lo the contractor a minoril}' or female worker originnlly sent to the union by lhe 
contractor for union rep,lstruUon, or tho contractor has other In formation that the union 
reforral prooess hes impeded the contractor's efforts to meet its goals: 

(d) The contractor shall participate in training programs related to Its personnel needs; 

(e) The contractor shall disseminate its EEO policy Internally by doing the following: 

(t) 

(1) Including it in any organizational manual; 

(2) Publicizing it in company newspapers, annual report, etc.; 

(3) Conducting staff, employee, and union representatives meetings to explain and 
discuss the policy; 

(4) Posting; and 

(S) Reviewing the policy with minority and female employees. 

The contractor shall disseminate its EEO policy externally by doing the following: 

(1) lnfonning and discussing it with all recruitment sources; 

(2) Advertising in news media, specifically including news media directed to 
minorities and women; ' 

(3) Notifying and discussing it with all known minority and women's organlzatio11S; 
and 

(4) Notifying and discussing it with all subcontract.ors and suppliers. 

The oontrncror shnll make spool fie recruitment efforts, both written and oral, directed at all 
minority und women's tl'oining ora1111i7.Dtions within the contractor's recruitment area. 

The contractor shall encourage present employees to assist in the recruittnent of minorities ond 
women for employment. 

The contractor shall validate all qualifications, selection requirements, and tests In accordance 
with the guidelines of the Equal Employment Opportunity Commission. 
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1105.2 

The oontraotor shall make good faith efforts to provide after school, summer wtd vacation 
employment to minority youths and young women. 

The contraclor shall dovolop on-the-job lrnlning opportunities, and p11rtlcipato and nsslst In any 
association or employer group training programs relevant to the contractor's eniployce needs. 

The contraetor shall continually inventory and evaluate all minority and female personnel for 
promotion opportunities. 

The contractor shall make su~ that seniority practices, job classifications, qua!itications, etc. do 
not have a dlscrlmlnatory effect on minorities and women. 

The contractor shall make certain that all facilities and company activities are nonsegregated. 

The contl'tlctor shall continually monitor all personnel activiti~ to ensure that its EEO policy is 
being carried out. 

The contractor may utilize minority banking facilities as <lopositorles for funds which may be 
Involved, directly or indirectly, in the performance of the contract. 

The contractor sholl employ minor[ty ond femnle workers without respect to union membership in 
sufficient numbers to meet the minority and fetnnlu employment standards, Jf the experilmce of the 
contractor wiU1 nny labor 1inion from which it wlll secure employees does not Indicate that it will 
refer suftlolent minorities end females to meel Its minority and female employment standards. 

The con1ractor shall ensure that all of its employees 11s well as those of its subcontractors are made 
knowledgeable about the contractor's equal opportunity policy. 

[Reserved] 

BllDh contractor shall include in all bid Invitations or other pra-bid communications, written or 
otherwise, with respect to prospective subcontractors, the standards, es epplioable, whioh are 
required under this chapter. 

Whenever a contractor subcontracts a portion of the work in any trade, craft or skill it shall Include 
in the suboontroot, its commilment"made under this chapter, es applicable, which shall be adopted 
by its aubconlnu~ton; who shoU be bot111d thereby and by the regulations of this chapter to the full 
extent as if it were the prime contractor. 

The prime contractor 3hall give notice to lhe Director and the Contracting Agency ofany reftm.l 
or fallurei of any subcontractor to fulfill il'l obligations under this chapter. 

Fnilure of compllance by any subcontractor shall be treated in the same manner as a failure by the 
prime contractor. 

BXEMPTIONS 

Prospective constnictlon contractors shall be exempt from submitting Affirmative Action 
PrQifnms for con1racts amounting to less lhan twcnly-nve thousand dollars ($25,000); provided, 
th t when a construction contractor accumuh1tcs conlraols Amounting lo twcnty·five thousand 
dollan ($25,000) or more within a period oflwelve (12) months that conlT!lctor shall be required 
to Rubmit II.II Affinnativci Action Program for each contract executed lherC11fler, 

Prospective non-construction cohttactors shall be exempt from submitting Affirmative Action 
Programs for cootrncts amounting to less than ten thou8and dollars ($1 0,000); provided, thol when 
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1106.3 
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1108 

1108.1 

1108.2 

1108.3 

1108.4 

.. 

a non-con~trUct!on contractor accumulates controc1s nmQuntlng to ten tho11s11nd dollars ($10,00) or 
more during a period oftwelve (12) months thalcontroctor shall be required to 9ubmit an 
Affirmative Action Prosram for each contract execu1ed thoronfler. 

NONRESPONSIBLB CONTRACTORS 

If a bidder or offerer falls either to submit a oom11leto and .satisfactory Affirmatlvu Acliun Program 
or to submit 11 revised Affinnntlve Action Progrom tnal meet& the approval of tho Director, a& 
requ.lred pursunnt lo this chnpler, the Dlruclor mnr din.ict the Contrnctinp. Officer lo declare the 
bidder or offeror to be non responsible ond ineligible for Rward of lhe contract. 

Any untimely submissiGn of an Affinnative Action Progrem may, upon order of the Director, be 
rujected by the Contr.iotlng Officer. 

In no case ~hall there be any negoli111ion over the provision of specific utilization standards 
submitted by the bidder or offoror afior the openiui:; of bids or recuipt of offer and prior 10 award. 

If any dire<:livc or order relating to nonresponsibillty is issued under this section, U1c Director shall 
afford tile b ldder or offeror a reasonnble opportunity lo be heard in opposition lo such acllon In 
accordnncc with subaoction 1118.1, or in support of a request for wnivor un~cr section I J 09. 

NOTICE OF COMPLIANCE 

Ench Contracting Agency shnll Include, or rtlquire the oantroct bidder or offerer to lnolude, In the 
!nvllOt!on for bids or other solioihition used for 11 )).C. Govommcm.l-in11oh1od contract, a noticll 
stating thnt to be cl igiblo for conRlderation, ouch bidder or offeror shall be required lo comply with 
the provisions of this ehnpter for the trades, crafts und skills to be used during the term of the 
pcrformnnce of the contract whether or not tho work i:i 51lboontrncted. 

MIN1MUMSTANDARDSFORMTNORI1YANDFEMALBEMPLOYMBNT 

Tha minimum standards for the utilization of minorities in the District of Columbia Government 
conslructlon contraots shall be forty-two ptrco11t (42%) in ·eoch trade for each project, nnd an 
aggregate workforce stondard of six and nim:o-tenths percent (6.9%) lbr females In each project. 
Any chenges ln foedt:ral s1and1mls pertu!nin~ tc:> minorlry group and female employment in 
Federally-involved oonslrnotion contrac1s ,qhell be t11k1m into consideration Jn any review oflhese 
requirements. 

The construction contractor's sl1111dards established ln accordance with subsection 1108.1 shall 
express the contractor's commltmcnl of the fony-two percenl (42%) ofminorlly personnel who 
w!ll bo working in e11oh speo!fied tradll on onch of the C<Jntrnotor's District of Columbia 
Government projects, and the aggregate stnndard of six and nine-tenths percent (6.9%) for the 
employment of females In each 1Jts1ric1 of Columbia Oovcrnmont contrn.cL · 

The hours for minority 11nd foma lo Workers shal l be substontinlly unifonn throughout tho entire 
length of the construction contract for eoch trade used, to the effect that the some percentage of 
minority workers In !he trades used sholl be working throughout the lenglh of work In each ttada 
on each project, and tho aggrega1c pc~entage In each project for females. 

The minimum st11nd11rd for the utilization of minorities in non-construction contracts shall be 
twenty· five percent (25%) in each of the following nine (9) job categories: 

(11) Officials and rn11m1ger~; 

(b) Professionals; 
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(c) Technicians; 

(d) Sales workers; 

(e) Office and clerical workers; 

.J (f) Craftpersons (Skilled); 

(g) Operative (Semi-skilled); 

(h) Laborers (Unskilled); and 

(i) Service workers. 

Wilh respect to non-conslrhclion contracJs lhu cuntra t:I r's lalidards u. tnhlishud in accordance 
with subscc\ion 1101! .4 ~ll nll cxpross lhc contmclor's conunilmcnt of rhu Lwon\y-fivo pc 1;111 
(25%) of minority personnol who will be working in each specified craft or skill in ench comract. 

WAIVERS 

The Director mny grant a waiver to a prospcc1ivc conlrnclor from tbe req11lremo1\( to submit a set 
of minimum standards for the employment of minorities nnd women In a particulur con1ract, if 
before the execution of the contracl and llpproval of the Mfinna1ive Action Program, the 
contractor can document and otherwise prove it is unable to meet thB stnndards Ii\ the performance 
of the contract. · 

SOLICITATION OF CONTRACT 

Each solicltalion for contcoct covered by scolion 1104 shilll contain a statement that conlrncton 
shall comply wllh the minimum stnndards cslablished pursuant to these rults for en8urlng equal 
opportunity. 

The contract solicitation shall require that cnch bidder or uITeror certify that it intends to meet the 
applicable minimum standards in st:clion 1108 in order to be ooruiidercd for the contract. 

PRIOR TO EXECUTION OF CONTRACT 

Upon being dc.~ignntcd the apparent low bidder or offeror, that contractor shall submit a detailed 
Affinna1ive Action Program that sets forth the following: 

(1) The composition of Its current total workforce; and 

(2) The composition of the workforce by race, color, national origin, 11nd sex to be used in 
the pcrfom1unce of the contract and ·1h111 of all known subcontractors thal will be utilized 
to perfonn the contract. 

The apparent low bidder or offeror shall submit an Artirmative Action Program in accordance 
with section 1104 descrlbfng the actions It \\/ill toke to ensure compllanco with 1his chapter which 
shall be subject, prior to the exeeution of any contract, to the approval of the Director. 

' 
If the Office of Human Rights does not act within ten (10) working days after the receipt of the 
Affirmative Action Progrnm sent for approval, the Contracting Agency may proceed on lls own 
determination to execute the contract. 
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1111.5 

1111.6 

1111.7 
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1112.1 

1112.2 

1112.3 

1113 

1113.1 

1114 

1114.1 

The oppnront low bidder 01 offorur she.II submit an Affirmative Action Program within a porlod of 
time to spe<iiflt:d by each Controcting Agency, but which shall no! exceed ten (10) working days 
after becoming the apparent contractor, 

The llpparont low bidder or offeror shall furnish all information and reports to the Contracring 
Agency ~ required by this i;hnpler, nnd shall pennit 11c~ss to all books or recordB pcr1aining to Its 
employment practices or worksites. 

No contract subject 10 section 1104 shall be cxccuti:d by the Contructing Asency, if the apparent 
low bidder 01 offeror does not submit an A mrmatlve Action Program, or if the Program has been 
dls11pproved In writing by 1he Director. 

If there Is disagreement between tne conlractor a.nd the Conlracllng Oftfoer as to the l\dequacy of 
the Affirmative Action Progmm, the matter shalJ be referred to the Director for a decision. 

AFTER EXECUTION OF CONTRACT 

Each contractor shall maintain throughout the term of the contract the minimum standards for the 
employment of m inoritles and women, as set forth In the approved Affinnative Action Program. 

Each contractor shall require that each subcontractor, or vendor under the contract comply with 
the provision of the contract and the Affirmative Action Program. 

Each contractor shnll furnish all lnfonnation as required by this chapter, and pennil access to all 
books illld records pertnining to lho c<.mlrnctor's employment prnoricos nnd work sites by the 
Director and the Contraol'ing Agen.oy for purposes ofinvostigetion to ascertain compllnnce with 
this chapter. · 

MONlTORINO AND EVALUATION 

The Director shall, from time to time, monitor 1md oval unto ol I Dletrlot of Columbia Government 
agencies, including tbose fndependunt egenules end commissions 001 required to submltihe 
Affinnotive Action Program of their contractors, to ensure compllanou with the equal opportunity 
obligations in contracts, aB provided for in this chapter. 

AFFIRMATIVE ACTION TRAINING PROGRAM 

Bach contractor, in fulfilling its affirmative aulion responsibilities under a contract with the 
Distriat of Columbia Oovemment, shall be required to h·ave, as part of Its Affirmative Action 
Program, an exlstfng training program for the purpose of trolning, upgrndlng, and promotion of 
minority and female employees or to utilize existing programs. Those programs shall Include, but 
not be limited to, the following: 

(a) To be consistent with lls p1:rsonnel roquiremenls, Ole contractor shall mnko-full use of the 
applicable tra ining progrartis, including epprentlcc.,hip, on-the job training, and skill 
rcfineme11t training for journeymen. Recmitment for the program shall be designed to 
provide for approprl11te parttclpatlon by minority group members and women; 

(b) The contractor may utilize a company-operated skill rermement training program,' This 
program shall be formal and shall be responsive to the work to be perfonned under the 
contra.ct; 

(c) The contractor may utilize formal private training institutions that have 1111 their objeotlve 
training and skill reflncment appropriate to the classification of the workers employed. 
When training is provided by a private oraanization the following infonnatlon shall be 
supplied: 
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(I) 

(2) 

(3) 

The name of the organization; 

'J11c nomo, address, sooinl &ecurity number, ond classification of the lnltlal 
employees and any subsequent employees chosen during the course of the 
course of the conlrt\Ot; and 

The identity of the trades, and crafts or skills involved in the training. 

If the contractor relies, in whole or In pan, upon unions ns ft source of ils workforce, lhc contractor 
slrnll usc II~ bc.~t efforts, i11 uut1po111tlon wilh unionR, lo duvclop jolnt 1n1ining progrom~ nlmcd 
loword qunlifYing morc·mino rllic~ nnrl fomn lcs for mc:nlbcrshlp in lhe union, untl incrcnsins lhe 
sk ills of minnrlcy nml fcmule cniployec.~ so 1h11t they mny qunllfy for higher 11ayl11g c111p loyme111. 

Approval of training programs by the Contracting Agency shall be predicated, among other things, 
u1>on tht: qu11ll1y uf Lrninin11, numbcrn oflmlncu~ nnd trndes, crnf\s r skills lnvolvci1, ond whcthur 
1hu lrttlnlng is rospousive to the pu licic~ oflhc District l)f Columbln und the need or tlu: minority 
nud fem11l11 con11111111ity. Minorily nnd fr•male appUcants for 11ppru11tlccship or trnining should bo 
selected ln sufficient numbers as to ensure en acceptnble level of participation sufficient to 
overcome the effects of past discrimination. 

COMPLIANCE REVIEW 

The Director and the Contracting Agency shall review the contractor's employment praotiCllli 
during tho porforniance of the Contract. Routine or special reviews of contractors shell bo 
conducted by the Coritracting Agency or the Director In order to 11scortnl11 tho extent lo which the 
policy of Mayor's Order No. 85-85, and the roqulremcnts in this choptor ore being implemonled 
and to furnish informatio11 that may be usuf11I to the Dlrector end the Contracting Agency In 
carrying out their functions under this chapter. 

A routine compliance roviow shall con.~i~I of a gencrol review of the pre.ctices of the contractor to 
ascertain complienco wlth the requirements of this ch11plcr, and shall be considered a nonnnl part 
of contract administration. 

A speclal complil!Jloe review shill) consist of a comprehensive n.:vicw of the e.mployment praoticeH 
of the contrnotor with respect to the rnquirements of this chapier, end shall be conducted when 
wa1Tanted. 

ENPORCE'MENT 

rfthe contraccor does not comply with the equal oprmr1uni1y oh:11L.~es In 11 per1icul11r contrect, 
including subsections 1103.2 through 1103.10 of this choptcr, thul contrnot may be c11ncelled in 
wholu or in purl, nnd tho contractor may be declnred by lhc Dirc-0lor or the Controcting Officer to 
be inollgible for further District of Columbia Government Contracts subject to oppJlcable IRws nnd 
regulations governing debarment. 

1f lbc contractor moots Its goals or if the contractor can demonstrate that it has made every good 
faith efl'on to meeL those gonls, the conlractor will be presumed to be ht compliance with !his 
chapter, 111\d no fom111I sanction shall be Instituted unl~ss the Direotor otherwise determines ·1hnt 
the contractor ls not providing equal employment opportunity. 

When the Director proceeds with a fonnol hearing she or hu h11s tho burden ofp(oving that the 
contractor has not met the reqolruments oflhls chapter, bur the conbllotor's failure to meot Its 
goals shall shift to lt the requirement to come forward with evidence to show thnt it hes met the 
good failh requirements of this chapter. 
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COMPLAINTS 

The Director may Initiate Investigation& ofindividu11l instance~ and patterns of dfacriminotol')I 
conduct, in.itiete complnints thereupon and keep the Contracting Agency lnfonned of those 
actions, 

lf1be investigation indicates the ex.lstence of an apparent vlolntion of the non· discrimination 
provisions of the contrnct required under section 1103 of lllls chnntorthe mnttcr may be re.~olved 
by the method' of conference, concllintion,.mcdl11tlon, or p11r~unsio11. 

(f Rn 11ppare1nvioJ11t!on of tho non-discrimination provlsiolls of the contract required under section 
1103 of this chapter Is not resolved by methods of oonferenoe, oonoillntion, mediation, or . 
persuas!o11, the Director of the Contracting Officer may tssue n noHce ri;quirlng the contractor In 
question to show cause, wlthl.n thlrt)' (30) days, why onforcoment proceedings or other eppro~rlote 
action should not be initiated. 

Any employee of any Dlslriot of Columbia Government contractor or applicant for employment 
who believes himself or herself to be aggrieved m11y, in porson or by nn nuthodzed repr~entallve, 
file in writing, a complaint of alleged discrimination wl1h the Director. 

HEARINGS 

In tbe event tbnt a dispute arises hlltween o blddllr, offeroror prospeclive contractor and lhe 
Dlreotor or tbc Contracting Officer as to whether the proposed program of affirmative action for 
providing equal employment opportunity submitting by such bidder, offeror or prospective 
contractor complies with tJ1e requirements of this cbaptor and cannot he resolved by the· m0thods 
of conference, conoillntioa, mediation, or persuasion, the bidder, offeror or prospective oontroctor 
In question shall be afforded the opportunity for a hearing before the Director. 

lf 11 case in whloh on Investigation by the Director or the Contmct!ng Agency hna shown the 
existence of on npporenrvlolotlon of the non-discrimination provisions ofthe contr11.ot required 
under section 1103 ls not re~olved by tlte methods specified In subsection 1117.2, the Director 
rnny issue a notice requ!rlhg 1he contractor in question to show cause, within thirty (30) days, why 
enforcement proceedings 01· other approprlnte 1\ctlon should not be inillotcd. The contractor In 
question shall also be afforded the opportunity for a hearing before the Director. 

The Director m11y hold 11 heorlng on any compliant or violation under this chapter, and make 
detenninations bAsed on the facts brought before the henring. 

Whenever the Director holds a hearing it is to be held pursuant to the Human Rights Act of 1977, 
a notice of thirty (30) working days for the hearing shall be given by registered mail, retum receipt 
requested, to the contractor in question. The notice shall include the following: 

(a} A convenient time and place of hearing; 

(b) A statement of the provisions in this chapter or any other laws or regulations pursuant to 
which the hearing is to be held: and 

(ii) A concls11 statement oflhe matters to be brou&ht before the hearing. 

All hearings shall be open to the public and shall be conducted in aocorde.nce with rul1111, 
regulations, and procedures promulgated pursuMt to the Human Riibts Act of 1977.· 

SANCTIONS 
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Tho Director, upon finding tho! a contractor bas faller.I to comply with tl1e non-discriotination 
provisions of the oontract required under sootlon 1103, or has fol led to make 11 good faith efl'oJt to 
achieve the utilization standards under an approved Affirm alive Action Program, may impose 
s11notions contained in this section In addition to any sanction or remedies as may be imposed or 
invoked under the Human Rights Act of I 977. 

Sanctlons imposed by the Director may lncludu the following: 

(a) 

(b) 

Order that th11 oonqnctor b1o1 ~eclanid lnc11giblc from conslderntion for award of Disb-iol 
of Columbia Government oontrao~ or subcontracts until such time as the Director may be 
satisfied that the contractor has established 11nd will maintain equal opportunity p<>licies 
in compliancewith this chapter; and 

Direct each Contracting Officer administering ODY eidstlng contrnct to cancel, tenninate, 
or Buspond the contract or 11ny portion thereof, and to deny any extension, modlfiontion, 
or change, unless the contractor provides a program of future compliance satisfactory to 
the Director. 

Any sanction imposed under this chapter m11y be rescinded or modified upon reconsideration by 
the Director. 

An appeal of any sa11otion Imposed by ordar of the Director under this chapter may be ta.ken 
pursuant to applicable olnuses of the affected contract or provision9 oflnw and regulations 
governing District of Columbia Oovommeot contrwtt1. 

NOTlFICA TIONS 

The Director shall forward in writing notice of his or her findings of any violations oftltls chapter 
to the Conb'acting Officer for appropriate action under the contra~t. 

Whenever it appears that thB holder of or an applicant for a permit, license or franchise issued by 
uny agcnoy or authority oftl10 Government of the Dlulriot of Columbi11 is a peraon detennined to 
be in violation ofthfs ohnpter the Director may, at ony time he or she deems thnt notion tho 
Director mny talce or m11y have taken under the authority of this chapter, refer 
to the proper licensing agency or authority the facts end identities of all p~rsons involved in the 
violation for such actlon O!I the. ngency or nuthorlty, \n its judgement. considers npprop1·late based 
upon the faots thus disclosed to it. 

The Director may publish, or cuuse to be published, the names of contractors or unions which 
have been detennined to havo compiled or have failed I<> comply with the provisions of the mies 
in this chapter. 

DISTRICT ASSlSTED PROGRAMS 

Bach ngency which administers a program Involving leasing of District of Columbia Government 
owned or oonb'olled real property, or the financing of construction under industrial revenue bqnds 
or urban development action grants, shall require as a condition for the approval ofeny agreement 
for leasing, bond Issuance, or development action grant, that the applicant undertake and agree to 
incorporate, or cause to be incorporated into all construgtion contract& relating to or assisted b,y 
such agreements, the contract provisions presorlbed for Dlstrlot of Columbia. Government 
contracts by section 1103, preserving In substance the contractor's obligation under those 
provision. 

DEFCNTTIONS 
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1199.1 The following words and phrases set forth In this seotion, when used in this chapter, sholl have the 
following meanings. ascribed: 

Contract - any binding legRl relt1t ionshlp b1itwcc11 the L>istrict of 'olumbin 1111d u contrnctor for 
$UJ1pll6s or services, includ ing but nol limitcd tu any District of olumbla Government or District 
ofColum bln Govommcnl nsslstc<l construction or project, lonsc lli:Tcc1mmt.s, lnd11s1rlnl Rovo11uu 
Band financing, and Urban Devclapmcnl Action grnnt. or for tho lcnse of Dlslrlct of Columbia 
property In which fhc: parties, respectively, do nol stand in the relat ionship of employer and 
employee. 

Contracting Agency - ¥!>' departmont, ngcncy, or ostablishmont of the District of 
Columbia which is authorl:zed to enter into contracts. 

Contracting Officer - any official of a contl'llcting agency who is vested with the 
authority to execute contracts on behalf of said agency. 

Contractor - 1111y prime contractor holding o contract with the District of Columbia 
Government. The tenn shall also nJfer lo subC<Jn1ractors when the context so indicates. 

Director - the Director of the Office of Human Rights, or his or her dasignee. 

Dispute - any protest received from a bidder or prospective contractor relating to the effectiveness 
of his or her proposed progro)JI of affirmutivc action for providing equal opport11nlty. 

Minority - Black Americans, Native AmerioanH, Asian Americans, Pacific Islander 
Americans, and Hispanic Americans. In accordance with O.C. Code, 
Section 1-1142(1) (Supp. 1985). 

Subootttraot - any agrecunent made or executed by n prlme oontrnctor or a subcontractor 
whcro a materinl part of the supplies or services, il1cluding construction, covered by ap 
agreement is being obtained for us in tho performance ofa contract subjcot to Mayor's 
Ordor No. 8S-8.S, and any rulos, rcguh1tlons, and procedures isHucu pursuant thereto. 

Subcontractor - any contractor holding a contract with a Dialriot prime contractor celling 
for supplies or services, including constrnction, required for the performance oh contract subject 
to Mo.yor's Order No. 85-85, 11nd nny rules, regulatlons, und procedure.' promulgated pursuant 
thereto. 
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ATTACHMENT J.4 

Department of Employment Services First Source Employment Agreement available at 
www.ocp.dc.gov click on ~'Solicitation Attachments" 


