FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FORWORK UNDER
THE FEDERAL WATER POLLUTION CONTROL ACT, AS AMENDED

US ENVIRONMENTAL PROTECTION AGENCY
Region Il

The project or segment thereof to be constructed in accordance with these contract documents is subject to the
following Federal requirements. In the event of conflict with other requirements of the contract documents, the
following Federal requirements control unless the Federal requirement is a minimum requirement. Nothing in this
document shall be construed to prohibit the owner from requiring additional assurances, guarantees, indemnities, or-
other contractual requirements from any other party to this agreement.

This Federal insert has been provided by the Owner to the Contractor for two reasons. Section I, II, llI, 1V, V,
VIL.VII and VIII are required provisions of the construction contract and are hereby incorporated in that contract. The

remaining sections are provided to aid in complying with Federal requirements, and highlight particular sections of the
regulations and regional requirements with which the bidders should be familiar.

THE BIDDERS SHOULD BE PARTICULARLY AWARE OF THE FOLLOWING CRITICAL
REQUIREMENTS CONTAINED HEREIN:

1. THE AFFIRMATIVE ACTION PROGRAM REQUIREMENTS AND GOALS.
2. THE SOLICITATION FOR DISADVANTAGED BUSINESS ENTERPRISE (DBE).
3. THE CERTIFICATION REGARDING LOBBYING

4. DBE SUBCONTRACTOR REPORTING FORMS

Any contract or contracts awarded under this invitation for bids are expected to be funded in part by a grant
from the U.S. Environmental Protection Agency. Neither the United States nor any of its departments, agencies or
employees is or will be a party to this invitation for bids or any resulting contract. This procurement will be subject to
regulations contained in 40 CFR PART 31 and 33.

For Use in Clean Water Act Title Il Contracts Only
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| CONTRACT PROVISIONS
Subagreement clauses (40 CFR 31.36)

(a) Recipients must include, when appropriate, the following
thirteen clauses or their equivalent in each subagreement.
(b) Recipients may substitute other terms for “recipient” and
“contractor” in their subagreements.

1. Supersession

The recipient and the contractor agree that this and other
appropriate clauses in 40 CFR 31.36 or their equivalent apply
to the EPA funded work to be performed under this
subagreement and that these clauses supersede any conflicting
provisions in this subagreement.

2. Privity of Subagreement

This subagreement is expected to be funded in part with funds
from the U.S. Environmental Protection Agency. Neither the
United States nor any of its departments, agencies. or
employees is or will be a party to this subagreement or any
lower tier subagreement. This subagreement is to be subject to
regulations contained in 40 CFR Part 31 in effect on the date
of the assistance award for this project.

3. Changes

a) This clause in paragraph (a) applies to subagreements for
construction.

(1) The recipient may, at any time, without notice to any
surety, by written order designated or indicated to be a change
order, make any change in the work within the general scope
of the subagreement, including but not limited to changes:

(i) In the specifications (including drawings and designs);
(ii) In the time, method, or manner of performance of the
work;

(iii) In the recipient-furnished facilities, equipment, materials,
services, or site; or

(iv) Directing acceleration in the performance of the work.
(2) A change order shall also be any other written order
(including direction, instruction, interpretation or
determination) from the recipient which causes any change,
provided the contractor gives the recipient written notice
stating the date, circumstances, and source of the order and
that the contractor regards the order as a change order.

(3) Except as provided in this clause, no order, statement, or
conduct of the recipient shall be treated as a change under this
clause or entitle the contractor to an equitable adjustment.

(4) If any change under this clause causes an increase or
decrease in this contractor's cost or the time required to
perform any part of the work under this contract, whether or
not changed by any order, an equitable adjustment shall be
made and the subagreement modified in writing and. except
for claims based on defective specifications, no claim for any
change under paragraph (a) (2) above shall be allowed for any
costs incurred more than 20 days before the contractor gives
written notice as required in paragraph (a)(2). In the case of
defective specifications for which the recipient is responsible,
the equitable adjustment shall include any increased cost

reasonably incurred by the contractor in attempting to comply
with those defective specifications

(5) If the contractor intends to assert a claim for an equitable
adjustment under this clause, he must, within 30 days after
receipt of a written change order under paragraph (1) of this
change clause or the furnishing of a written notice under
paragraph (2) of this clause, submit to the recipient a written
statement setting forth the general nature and monetary extent
of such claim. The recipient may extend the 30 day period.
The statement of claim may be included in the notice under
paragraph (2) of this change clause.

(6) No claim by the Contractor for an equitable adjustment
shall be allowed if made after final payment under this
subagreement.

b) The clause in this paragraph applies to subagreements for
services.

(1) The recipient may, at any time, by written order, make
changes within the general scope of this agreement in the
services or work to be performed. If such changes cause an
increase or decrease in the contractor's cost or time required to
perform any services under this agreement, whether or not
changed by any order, an equitable adjustment shall be made
and this agreement shall be modified in writing. The
contractor must assert any claim for adjustment under this
clause in writing within 30 days from the date of receipt by the
contractor of the notification of change unless the recipient
grants additional time before the date of final payment.

(2) No services for which an additional compensation will be
charged by the contractor shall be furnished without the
written authorization of the recipient.

(c) This clause in paragraph (c) applies only to subagreements
for supplies.

(1) The recipient may at any time, by a written order, and
without notice to the sureties, make changes, within the
general scope of this subagreement, in any one or more of the
following:

(i) Drawings, designs. or specifications, where the supplies
to be furnished are to be specially manufactured for the
recipient:

(ii) Method of shipment or packing: and

(iii) Place of delivery.

(2) Ifany change causes an increase or decrease in the cost
or the time required to perform any part of the work under this
subagreement, whether or not changed by any such order, an
equitable adjustment shall be made in the subagreement price
or delivery schedule, or both, and the subagreement shall be
modified in writing. Any claim by the contractor for
adjustment under this clause must be asserted within 30 days
from the date of receipt by the contractor of the notification of
change. If the recipient decides that the facts justify such
action, the recipient may receive and act upon any such claim
asserted at any time before final payment under this
subagreement. Where the cost of property made obsolete or
excess as a result of a change is included in the contractor's
claim for adjustment, the recipient shall have the right to
prescribe the manner of disposition of such property. Nothing
in this clause shall excuse the contractor from proceeding with
the subagreement as changed.



4. Differing Site Conditions

(This clause is applicable only to construction
subagreements.)

(a) The contractor shall promptly, and before such conditions
are disturbed, notify the recipient in writing of:

(1) subsurface or latent physical conditions at the site
differing materially from those indicated in this subagreement,
or

(2) unknown physical conditions at the site, of an unusual
nature, differing materially from those ordinarily encountered
and generally recognized as inhering in work of the character
provided for in this subagreement. The recipient shall
promptly investigate the conditions, and if it finds that
conditions materially differ and will cause an increase or
decrease in the contractor's cost or the time required to
perform any part of the work under this subagreement,
whether or not changed as a result of such conditions, an
equitable adjustable shall be made and the subagreement
modified in writing.

(b) No claim of the contractor under this clause shall be
allowed unless the contractor has given the notice required in
paragraph (a) of this clause. However, the recipient may
extend the time prescribed in paragraph (a).

(c) No claim by the contractor for an equitable adjustment
shall be allowed if asserted after final payment under this
subagreement.

5. Suspension of Work

(This clause is applicable only to construction
subagreements.)

(a) The recipient may order the contractor in writing to
suspend, delay, or interrupt all or any part of the work for such
period of time as the recipient may determine to be
appropriate for the convenience of the recipient.

(b) If the performance of all or any part of the work is
suspended, delayed, or interrupted for an unreasonable period
of time by an act of the recipient in administration of this
subagreement, or by the recipient's failure to act within the
time specified in this subagreement (or if no time is specified,
within a reasonable time), an adjustment shall be made for any
increase in the cost of performance of this subagreement
(excluding profit) necessarily caused by such unreasonable
suspension, delay, or interruption and the contract modified in
writing. However, no adjustment shall be made under this
clause for any suspension, delay, or interruption to the extent
(1) that performance would have been so suspended, delayed,
or interrupted by any other cause, including the fault or
negligence of the contractor or (2) for which an equitable
adjustment is provided for or excluded under any other
provision of this subagreement.

(c) No claim under this clause shall be allowed (1) for any
costs incurred more than 20 days before the contractor notified
the recipient in writing of the act or failure to act involved
(this requirement does not apply to a claim resulting from a
suspension order), and (2) unless the claim, in an amount
stated, is asserted in writing as soon as practicable after the
termination of such suspension, delay, or interruption, but not
later than the date of final payment under the subagreement.

6. Termination

(a) This subagreement may be terminated in whole or in part
in writing by either parry in the event of substantial failure by
the other party to fulfill its obligations under this
subagreement through no fault of the terminating party,
provided that no termination may be effected unless the other
patty it given (1) not less than ten (10) calendar days' written
notice (delivered by certified mail, return receipt requested) of
intent to terminate and (2) an opportunity for consultation with
the terminating party prior to termination.

(b) This subagreement may be terminated in whole or in part
in writing by the recipient for its convenience, provided that
the contractor is given (1) not lest than ten (10) calendar days'
written notice (delivered by certified mail, return receipt
requested) of intent to terminate and (2) an opportunity for
consultation with the terminating party prior to termination.
(c) If termination for default is effected by the recipient, an
equitable adjustment in the price provided for in this
subagreement shall be made, but (1) no amount shall be
allowed for anticipated profit on unperformed services or
other work, and (2) any payment due to the contractor at the
time of termination may be adjusted to cover any additional
costs to the recipient because of the contractor's default. If
termination for default is effected by the contractor, or if
termination for convenience is effected by the recipient, the
equitable adjustment shall include a reasonable profit for
services or other work performed. The equitable adjustment
for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the
termination, in addition to termination settlement costs
reasonably incurred by the contractor relating to commitments
which had become firm prior to the termination.

(d) Upon receipt of a termination action pursuant to
paragraphs (a) or (b) above, the contractor shall (1) promptly
discontinue all services affected (unless the notice directs
otherwise), and (2) deliver or otherwise make available to the
recipient all data, drawings, specifications, reports, estimates,
summaries, and such other information and materials as may
have been accumulated by the contractor in performing this
subagreement, whether completed or in process.

(e) Upon termination under paragraphs (a) or (b) above, the
recipient may take over the work and may award another party
a subagreement to complete the work under this
subagreement.

() If, after termination for failure of the contractor to fulfill
contractual obligations, it is determined that the contractor had
not failed to fulfill contractual obligations, the termination
shall be deemed to have been for the convenience of the
recipient. In such event, adjustment of the price provided for
in this subagreement shall be made as provided in paragraph
(c) of this clause.

7. Remedies

Except as may be otherwise provided in this subagreement, all
claims, counter-claims, disputes, and other matters in question
between the recipient and the contractor arising out of or
relating to this subagreement or the breach thereof will be
decided by arbitration if the parties mutually agree, or in a
court of competent jurisdiction within the State in which the
recipient is located.



8.  Price Reduction for Defective Cost or Pricing Data

Note.-This clause is applicable to (1) any subagreement
negotiated between the recipient and its contractor in excess
of $100,000; (2) negotiated subagreement amendments or
change order in excess of $100,000 affecting the price of a
formally advertised, competitively awarded, fixed price
subagreement: or (3) any lower tier subagreement or
purchase order in excess of $100,000 under a subagreement
other than a formally advertised, competitively awarded, fixed
price subagreement. This clause is not applicable for
subagreements to the extent that they are awarded on the
basis of effective price competition.

(a) The contractor and subcontractor, where appropriate,
warrant that cost and pricing data submitted for evaluation
with respect to negotiation of prices for negotiated
subagreements, lower tier subagreements, and change orders is
based on current, accurate and complete data supported by
theirs books and records. If the recipient or EPA determines
that any price (including profit) negotiated in connection with
this subagreement; any lower tier subagreement, or any
amendment there under was increased by any significant sums
because the data provided was incomplete, inaccurate, or not
current at the time of submission, then such price or cost or
profit shall be reduced accordingly: and the subagreement
shall be modified in writing to reflect such action.

(b) Failure to agree on a reduction shall be subject to the
remedies clause of this agreement.

Note. - Since the subagreement is subject to reduction under
this clause by reason of defective cost or pricing data
submitted in connection with lower tier subagreements, the
contractor may wish to include a clause in each lower tier
subagreement requiring the contractor to appropriately
indemnify the contractor. It is also expected that any lower
tier subcontractor subject to such indemnification will
generally require substantially similar, indemnification or
defective cost or pricing data required to be submitted by
lower tier contractors.

9. Audit; Access to Records

(a) The contractor shall maintain books, records, documents,
and other evidence directly pertinent to performance on EPA
funded work under this subagreement in accordance with
generally accepted accounting principles and practices
consistently applied, and 40 CFR Part 31, in effect on the date
of execution of this subagreement. The contractor shall also
maintain the financial information and data used by the
contractor in the preparation or support of the cost submission
required under 40 CFR 31.36(f) for any negotiated
subagreement or change order and a copy of the cost summary
submitted to the recipient. The United States Environmental
Protection Agency, the Comptroller General of the United
States, the United States Department of Labor, recipient, and
[State] or any of their authorized representatives shall have
access to all such books, records, documents, and other
evidence for the purpose of inspection, audit and copying
during normal business hours. The contractor will provide
proper facilities for such access and inspection.

(b) If this is a formally advertised, competitively awarded,
fixed price subagreement, the contractor agrees to make

paragraphs (a) through (g) of this clause applicable to all
negotiated change orders and subagreement amendments
affecting the subagreement price. In the case of all other types
of prime subagreements, the contractor agrees to include
paragraphs (a) through (g) of this clause in all his
subagreements in excess of $10,000 and all lower tier
subagreements in excess of $10,000 and to make paragraphs
(a) through (g) of this clause applicable to all change orders
directly related to project performance.

(c) Audits conducted under this provision shall be in
accordance with generally accepted auditing standards and
with established procedures and guidelines of the reviewing or
audit agency(ies).

(d) The contractor agrees to disclose all information and
reports resulting from access to records under paragraphs (a)
and (b) of this clause to any of the agencies referred to in
paragraph (a).

(e) Records under paragraphs (a) and (b) above shall be
maintained by the contractor during performance by EPA
assisted work under this subagreement and for the time
periods specified in 40 CFR Part 31. In addition, those records
which relate to any controversy arising under an EPA
assistance agreement, litigation, the settlement of claims
arising out of such performance or to costs or items to which
an audit exception has been taken shall be maintained by the
contractor for the time periods specified in 40 CFR Part 31.
(f) Access to records is not limited to the required retention
periods. The authorized representatives designated in
paragraphs (a) of this clause shall have access to records at
any reasonable time for as long as the records are maintained.
(9) This right of access clause applies to financial records
pertaining to all subagreements (except formally advertised,
competitively awarded, fixed price subagreements) and all
subagreement change orders regardless of the type of
subagreement, and all subagreement amendments regardless
of the type of subagreement. In addition this right of-access
applies to all records pertaining to all subagreements,
subagreement change orders, and subagreement amendments:
(1) To the extent the records pertain directly to subagreement
performance;

(2) If there is any indication that fraud, gross abuse or
corrupt practices may be involved; or

(3) If the subagreement is terminated for default or for
convenience.

10. Covenant Against Contingent Fees.

The contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this
subagreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the contractor
for the purpose of securing business. For breach or violation of
this warranty the recipient shall have the right to annul this
agreement without liability or in its discretion to deduct from
the contract price or consideration, or otherwise recover, the
full amount of such commission, percentage brokerage, or
contingent fee.



11. Gratuities

(a) If the recipient finds after a notice and hearing that the
contractor, or any of the contractor's agents or representatives,
offered or gave gratuities (in the form of entertainment, gifts,
or otherwise), to any official, employee, or agent of the
recipient, the State, or EPA in an attempt to secure a
subagreement or favorable treatment in awarding, amending,
or making any determinations related to the performance of
this agreement, the recipient may, by written notice to the
contractor, terminate this agreement. The recipient may also
pursue other rights and remedies that the law or this agreement
provides. However; the existence of the facts on which the
recipient bases such findings shall be in issue and may be
reviewed in proceedings under the Remedies clause of this
agreement.

(b) In the event this subagreement is terminated as provided in
paragraph (a) the recipient may pursue the same remedies
against the contractor as it could pursue in the event of a
breach of the subagreement by the contractor, and as a
penalty, in addition to any other damages to which it may be
entitled by law, to exemplary damages in an amount (as
determined by the recipient) which shall be not less than three
nor more than ten times the costs the contractor incurs in
providing any such gratuities to any such officer or employee.

12. Buy American

(This clause applies to subagreements awarded under 40 CFR
Part 35, Subparts E and I.)

In accordance with section 215 of the Clean Water Act (33
U.S.C. 1251 et. seq.) and implementing EPA regulations and
guidelines, the contractor agrees that preference will be given
to domestic construction material by the contractor,
subcontractors, material men, and suppliers in the performance
of this subagreement.

13. Responsibility of the Contractor

(b) The following clause applies only to subagreements for
construction.

(1) The contractor agrees to perform all work under this
subagreement in accordance with this agreement's designs,
drawings and specifications.

(2) The contractor guarantees for a period of at least one (1)
year from the date of substantial completion of the work that
the completed work is free from all defects due to faulty
materials equipment or workmanship and he shall promptly
make whatever adjustments or corrections which may be
necessary to cure any defects, including repairs of any damage
to other parts of the system resulting from such defects. The
owner shall promptly give notice to the contractor of observed
defects. In the event that the contractor fails to make
adjustments, repairs, corrections or other work made necessary
by such defects, the owner may do so and charge the
contractor the cost incurred. The performance bond shall
remain in full force and effect through the guarantee period.
(3) The contractor's obligations under this clause are in
addition to the contractor's other express or implied assurances
under this subagreement or State law and in no way diminish
any other rights that the owner may have against the
contractor for faulty materials, equipment or work.

14. Final Payment

Upon satisfactory completion of the work performed under
this agreement, as a condition before final payment under this
agreement, or as a termination settlement under this
agreement, the contractor shall execute and deliver to the
owner a release of all claims against the owner arising under
or by virtue of this agreement, except claims which are
specifically exempted by the contractor to be set forth therein.
Unless otherwise provided in this agreement or by State law or
otherwise expressly agreed to by the parties to this agreement,
final payment under this agreement or settlement upon
termination of this agreement shall not constitute a waiver of
the owner's claims against the contractor or his sureties under
this agreement or applicable performance and payment bonds.

I LABOR STANDARDS PROVISIONS FOR FEDERALLY ASSISTED CONSTRUCTION

CONTRACTS
MINIMUM WAGES (40 U.S.C. 276a-276a-7)

(i) All laborers and mechanics employed or working upon
the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)),
the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2)

of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in Sec.
5.5(a)(4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate
specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classification and wage rates conformed under



paragraph (a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers.

(ii)(A) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
S0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30
days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs (a)(1)(ii) (B)
or (C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day
on which work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of

Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

WITHHOLDING

The Environmental Protection Agency or grant recipient
shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold
or cause to be withheld from the contractor under this contract
or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site
of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required
by the contract, the (Agency) may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

PAYROLLS AND BASIC RECORDS

(i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or
under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of
the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs,
the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.



(ii)(A) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the (write in name of appropriate Federal agency) if the
agency is a party to the contract, but if the agency is not such a
party, the contractor will submit the payrolls to the applicant,
sponsor, or owner, as the case may be, for transmission to the
(write in name of agency). The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under Sec. 5.5(a)(3)(i) of Regulations, 29 CFR part
5. This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may
be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1), U.S. Government Printing
Office, Washington, DC 20402. The prime contractor is
responsible for the submission of copies of payrolls by all
subcontractors.

(B) Each payroll submitted shall be accompanied by a
““Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under Sec. 5.5(a)(3)(i)
of Regulations, 29 CFR part 5 and that such information is
correct and complete;

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(C) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
““Statement of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records
required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized
representatives of the (write the name of the agency) or the
Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records
or to make them available, the Federal agency may, after
written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

APPRENTICES AND TRAINEES

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they performed
when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under he registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In
the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized
by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate



specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. In
the event the Employment and Training Administration
withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended and 29
CFR part 30.

COMPLIANCE WITH COPELAND ACT
REQUIREMENTS

The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this
contract.

SUBCONTRACTS

The contractor or subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1)
through (10) and such other clauses as the (write in the name
of the Federal agency) may by appropriate instructions
require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

CONTRACT TERMINATION: DEBARMENT

A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

COMPLIANCE WITH DAVIS-BACON AND RELATED
ACT REQUIREMENTS

All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

DISPUTES CONCERNING LABOR STANDARDS

Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of
this contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.

CERTIFICATION OF ELIGIBILITY

(i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracts
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(iii) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT - OVERTIME REQUIREMENT

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contact work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth in
paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages.
The (write in the name of the Federal agency or the loan or
grant recipient) shall upon its own action or upon written
request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal



contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act,

which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2)
of this section.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(b)(1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (b)(1) through (4) of
this section.

CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT - OVERTIME COMPENSATION (40
U.S.C. 327-333)

(a) The Contract Work Hours and Safety Standards Act
requires that laborers or mechanics shall be paid wages at a
rate not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in any workweek.
In the event of violation of this provision, the contractor and
any subcontractor shall be liable for the unpaid wages and in
addition for liquidated damages, computed with respect to
each laborer or mechanic employed in
violation of the Act in the amount of $10 for each calendar
day in the workweek on which such individual was required or
permitted to work in excess of forty hours without payment of
required overtime wages. Any contractor of subcontractor
aggrieved by the withholding of liquidated damages shall have
the right to appeal to the head of the agency of the United
States (or the territory of District of Columbia, as appropriate)
for which the contract work was performed or for which
financial assistance was provided.

(b) Findings and recommendations of the Agency Head.
The Agency Head has the authority to review the
administrative determination of liquidated damages and to
issue a final order affirming the determination. It is not
necessary to seek the concurrence of the Administrator but the
Administrator shall be advised of the action taken. Whenever

11l EQUAL OPPORTUNITY CLAUSE (41 CFR 60-1.4)

Federally assisted construction contracts.

The applicant hereby agrees that it will incorporate or cause
to be incorporated into any contract for construction work, or
modification thereof, as defined in the regulations of the
Secretary of Labor at 41 CFR Chapter 60, which is paid for in
whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan insurance, or
guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:

During the performance of this contract, the contractor
agrees as follows:
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the Agency Head finds that a sum of liquidated damages
administratively determined to be due is incorrect or that the
contractor or subcontractor violated inadvertently the
provisions of the Act notwithstanding the exercise of due care
upon the part of the contractor or subcontractor involved, and
the amount of the liquidated damages computed for the
contract is in excess of $500, the Agency Head may make
recommendations to the Secretary that an appropriate
adjustment in liquidated damages be made or that the
contractor or subcontractor be relieved of liability for such
liquidated damages. Such findings with respect to liquidated
damages shall include findings with respect to any wage
underpayments for which the liquidated damages are
determined.

(c) The recommendations of the Agency Head for
adjustment or relief from liquidated damages under paragraph
(a) of this section shall be reviewed by the Administrator or an
authorized representative who shall issue an order concurring
in the recommendations, partially concurring in the
recommendations, or rejecting the recommendations, and the
reasons therefore. The order shall be the final decision of the
Department of Labor, unless a petition for review is filed
pursuant to part 7 of this title, and the Administrative Review
Board in its discretion reviews such decision and order; or,
with respect to contracts subject to the Service Contract Act,
unless petition for review is filed pursuant to part 8 of this
title, and the Administrative Review Board in its discretion
reviews such decision and order.

(d) Whenever the Agency Head finds that a sum of
liquidated damages administratively determined to be due
under section 104(a) of the Contract Work Hours and Safety
Standards Act for a contract is $500 or less and the Agency
Head finds that the sum of liquidated damages is
incorrect or that the contractor or subcontractor violated
inadvertently the provisions of the Contract Work Hours and
Safety Standards Act notwithstanding the exercise of due care
upon the part of the contractor or subcontractor involved, an
appropriate adjustment may be made in such liquidated
damages or the contractor or subcontractor may be relieved of
liability for such liquidated damages without submitting
recommendations to this effect or a report to the Department
of Labor. This delegation of authority is made under section
105 of the Contract Work Hours and Safety Standards Act and
has been found to be

(1) The contractor will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard
to their race, color, religion, sex, or national origin. such
action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.



(2) The contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, state
that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The contractor will furnish all information and reports
required by Executive Order 11246 of September 24, 1965,
and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by
law.

(7) The contractor will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any
subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including
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sanctions for noncompliance: Provided, however, That in the
event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction by the administering agency the contractor may
request the United States to enter into such litigation to protect
the interests of the United States.

The applicant further agrees that it will be bound by the
above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so
participating is a State or local government, the above equal
opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does
not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate
actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that
it will furnish the administering agency and the
Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise
assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from
entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive order and will
carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part I, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails
or refuses to comply with these undertakings, the
administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this
grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the
program with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the
Department of Justice for appropriate legal proceedings.

IV AFFIRMATIVE ACTION REQUIREMENTS (41 CFR 60-4.3)

STANDARD FEDERAL EQUAL EMPLOYMENT
OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. “Covered area” means the geographical area described in
the solicitation from which this contract resulted:

b. “Director" means Director, Office of Federal Contract
Compliance Programs, United States Department of Labor, or
any person to whom the Director delegates authority;

c. “Employer identification number" means the Federal Social
Security number used on the Employer's Quarterly Federal
Tax Return, U.S. Treasury Department Form 941.

d. “Minority" includes:

(i) Black (all persons having origins in any of the Black
African racial groups no of Hispanic origin):

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban,
Central or South American or other Spanish Culture or origin,
regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in
any of the original peoples of the Far East, Southeast Asia, the
Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having
origins in any of the original peoples of North America and
maintaining identifiable tribal affiliations through membership
and participation or community identification).



2. Whenever the Contractor, or subcontractor at any tier,
subcontract a portion of the work involving any construction
trade, it shall physically include in each subcontract in excess
of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations
from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-
4.5) in a Hometown Plan approved by the U.S. Department of
Labor in the covered area either individually or through an
associations, its affirmative action obligations on all work in
the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions
participation in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or
Subcontractor participation in an approved Plan is individually
required to comply with its obligations under the EEO clause,
and to make a good faith effort to achieve each goal under the
Plan in each trade in which it has employees. The overall good
faith performance by other Contractors or Subcontractors
toward a goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's failure to take good
faith efforts to achieve the Plan goals and timetables.

4. The contractor shall implement the specific affirmative
action standards provided in paragraphs 7 a through p of these
specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of
the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees
in the covered area. Covered Construction contractors
performing construction work in geographical areas where
they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established
for the geographical area where the work is being performed.
Goals are published periodically in the Federal Register in
notice form and such notices may be obtained from any Office
of Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is
expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's
obligations under these specifications, Executive Order 11246,
or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices
and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made
a commitment to employ the apprentices and trainees at the
completion of their training subject to the availability of
employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to
ensure equal employment opportunity. The evaluation of the
Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and
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shall implement affirmative actions steps at least as extensive
as the following:

a.  Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned to
work. The Contractor. where possible, will assign two or more
women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other
onsite supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working
environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

b.  Establish and maintain a current list of minority and
female recruitment sources, provide written notification to
minority and female recruitment sources and to community
organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of
the organizations' responses.

¢.  Maintain a current file of the names, addresses and
telephone numbers of each minority and female off-the-street
applicant and minority or female referral from a union, a
recruitment source or community organization and of what
action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and
was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be
documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director
when the union or unions with which the Contractor has a
collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that
the union referral process has impeded the Contractor's efforts
to meet its obligations.

e. Develop on-the-job training opportunities and/or
participate in training programs for the area which expressly
include minorities and women, including upgrading programs
and apprenticeship programs relevant to the Contractor's
employment needs, especially those programs funded or
approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources complied
under 7 b above.

f.  Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in
meeting its EEO obligations: by including it in any policy
manual and collective bargaining agreement; by publicizing it
in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with
all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible
to all employees at each location where construction work is
performed.

g. Review, at least annually, the company's EEO policy and
affirmative action obligations under these specifications with
all employees having responsibility for hiring, assignment,
layoff, termination or other employment decisions including
specific review of these items with onsite supervisory
personnel such as Superintendents, General Foremen, etc.,
prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the



time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

h.  Disseminate the Contractor's EEO policy externally by
including it in any advertising in the news media, specifically
including minority and female news media, and providing
written notification to and discussing the Contractor's EEO
policy with other Contractors and Subcontractors with whom
the Contractor does or anticipates doing business.

i.  Direct its recruitment efforts, both oral and written, to
minority, female and community organizations, to schools
with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one
month prior to the for the acceptance of applications for
apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such
as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j. Encourage present minority and female employees to
recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and
in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where
there is an obligation to do so under 41 CFR Part 60-3.

. Conduct, at least annually, an inventory and evaluation at
least of all minority and female personnel for promotional
opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work
assignments and other personnel practices, do not leave a
discriminatory effect by continually monitoring all personnel
and employment related activities to ensure that the EEO
policy and the Contractor's obligations under these
specifications are being carried out.

n.  Ensure that all facilities and company activities are
nonsegregated expect that separate or single-user toilet and
necessary changing facilities shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of
offers for subcontracts from minority and female construction
contractors and suppliers, including circulation of solicitations
to minority and female contractor associations and other
business associations.

p. Conduct a review, at least annually, of all supervisor's
adherence to and performance under the Contractor's EEO
policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary
associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a
contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one
or more of its obligations under 7a through p of these
Specifications provided that the contractor actively
participates in the group, makes every effort to assure that the
group has a positive impact or the employment of minorities
and women in the industry, ensures that the concrete benefits
of the program are reflected in the Contractor's minority and
female workforce participation, makes a good faith effort to
meet its individual goals and timetables, and can provide
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access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of such a
group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for
women have been established. The Contractor, however, is
required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a
substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or
affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with
any person or firm debarred from Government contracts
pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties
for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and
its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to
carry out such sanctions and penalties shall be in violation of
these specifications and Executive Order 11246, as amended.
13. The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum
results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed
in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to
monitor all employment related activity to ensure that the
company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least
include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee
identification number when assigned, social security number,
race, sex, status (e.g., mechanic apprentice trainee, helper, or
laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and locations at which the
work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, contractors shall
not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation
upon the application of other laws which establish different
standards of compliance or upon the application of
requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program).



\Y AFFIRMATIVE ACTION PROGRAM

The following is from 41 CFR Part 60-4, published October 3.
1980

The minority and female goals apply to Federal and federally
assisted construction contractors and subcontractors which
have covered contracts. The goals as expressed as a
percentage of the total hours worked by such a covered's or
subcontractor's entire onsite construction workforce which is
working on any construction site within a relevant area. The
goal applies to each construction craft and trade in the
contractor's entire workforce in the relevant area including
those employees working on private nonfederally involved
projects.

Until further notice, the following goals for minority
utilization in each construction craft and trade shall be
included in all Federal or federally assisted construction
contracts and subcontracts in excess of $10,000 to be
performed in the respective geographic area. The goals are
applicable to each nonexempt contractor's total onsite
construction workforce, regardless of whether or not part of
that workforce is performing work on a Federal, federally
assisted or nonfederally related project. contract or
subcontract.

Construction contractors which are participating in an
approved Hometown Plan (see 41 CFR 60-4.5) are required to
comply with the goals of the Hometown Plan with regard to
construction work they perform in the area covered by the
Hometown Plan. With regard to all their other covered
construction wok, such contractors are required to comply as
follows:

Economic Area

Goals for woman Goals for minority
participation for  participation for

each trade each trade
Washington, DC:
020 Washington, DC:-
SMSA Counties:
8840 Washington, DC-MD-VA ... 6.9 ............. 28.0

DC District of Columbia; MD Charles; Montgomery;
MD Prince Georges; VA Arlington; VA Fairfax; VA Prince
William; VA Alexandria; VA Fairfax City; VA Falls Church.
Non-SMSA Counties ...........cceeuve.. 6.9...cccennn. 25.2
MD Calvert; MD Frederick; MD St. Marys; MD
Washington; VA, Clarke; VA Culpeper; VA Fauquier; VA
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Frederick; VA King George; VA Page; VA Rappahannock;
VA Shenandoah; VA Spottsylvania; VA Stafford; VA
Warren; VA Westmoreland; WV Berkeley; WV Grant; WV
Hampshire; WV Hardy; WV Jefferson; WV Morgan.

These goals are applicable to all the Contractor's construction
work (whether or not it is Federal or federally assisted)
performed in the covered area.

The Contractor's compliance with the Executive Order and
the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications
set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals
established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be
substantially uniform throughout the length of the contract,
and in each trade, and the contractor shall make a good faith
effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor's goals
shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours
performed.

The Contractor shall provide written notification to:

Assistant Regional Administrator
Office of Federal Contract Compliance
3535 Market Street
Philadelphia. Pennsylvania 19104

within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction
work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number
of the subcontractor; employer identification number;
estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical
area in which the contract is to be performed.

4. As used in this Notice and in the contract resulting from this
solicitation, the “covered area” is ( insert

description of the geographical areas where the contract is to
be performed giving the state, county and city, (if any).

Vi REQUIRED PROVISIONS OF 40 CFR PART 31 SUBPART C

The contractor agrees that “construction” work (as defined
by the Secretary of Labor) shall be subject to the following
provisions to the extent applicable:

A. All contracts regardless of dollar value.

1. Patents, Data, and Copyright Clause

The contractor agrees to comply with the Environmental
Protection Agency's (EPA) requirements and regulations
pertaining to reporting and patent rights under any

subagreement involving research, developmental,
experimental or demonstration work with respect to any
discovery or invention which arise or is developed in the
course of or under the agreement and with EPA requirements
and regulations pertaining to copyrights and rights contained
in 40 CFR Part 31.
B. Contracts awarded in excess of $10,000

Equal Employment Opportunity Clause
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The contractor agrees to comply with Executive Order
11246, entitled Equal Employment Opportunity, “ as amended
by Executive Order 11375, and as supplemented in Dept. of
Labor regulations (41CFR Part 60).

C. Contracts awarded in excess of $25,000
Debarment and Suspension

The contractor agrees to comply with all applicable
requirements under Subpart C of 40 CFR Part 32, entitled
"Responsibilities of Participants Regarding Transactions.” The
contractor further agrees to ensure any lower tier contract
complies with the requirements of Subpart C. The Excluded
Parties List System may be accessed at http://epls.arnet.gov.

This requirement supersedes EPA Form 5700-49,
"Certification Regarding Debarment, Suspension, and Other
Responsibility Matters."
D. Contracts awarded in excess of $100,000
Violating Facilities Clause

The contractor agrees to comply with all applicable
standards, orders, or requirements issued under section 306 of
the Clean Air (42 U.S.C. .1857 (h)), section 508 of the Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and EPA
regulations (40 CFR Part 15) which prohibit the award of this
contract to facilities included on the EPA List of Violating
Facilities. The contractor shall report violations to EPA.

Vil GOVERNMENTWIDE DEBARMENT AND SUSPENSION (TITLE 40 PART 32)

Persons who receive award of a subgrant, contract, or
subcontract exceeding $25,000 must not award lower tier
transactions to entities that are debarred, suspended, proposed
for debarment, excluded or disqualified under the
nonprocurement common rule.

When you enter into a transaction with another person at the
next lower tier, you must verify that the person with whom
you intend to do business is not excluded or disqualified. You
do this by:

(a) Checking the Excluded Party List System (EPLS); or
(b) Collecting a certification from that person if allowed by
this rule; or

(c) Adding a clause or condition to the covered transaction
with that person.

You may access the Excluded Parties List System at
http://epls.arnet.gov. (8§ 32.300)

VI REQUIRED TERM AND CONDITION OF 40 CFR PART 33 APPENDIX A

Each procurement contract signed by an EPA financial
assistance agreement recipient must include the following
term and condition: The contractor shall not discriminate on
the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 40 CFR Part 33 in the award and

administration of contracts awarded under EPA financial
assistance agreements. Failure by the contractor to carry out
these requirements is a material breach of this contract which
may result in the termination of this contract or other legally
available remedies.

IX NEW RESTRICTIONS ON LOBBYING (TITLE 40 PART 34)

Federal funds (including payments made to subgrantees,
contractors and subcontractors (at any tier) cannot be used to
influence any federal officer or employee in connection with
the award, extension, or modification of a Federal grant. (8
34.100)

Certification -- Persons who receive award of a subgrant,
contract, or subcontract from an EPA grant recipient
exceeding $100,000 must certify that they have not made nor
will make any prohibited payment. The certification is

X PROJECT SIGN

GENERAL - The general contractor shall provide and erect
a sign at a prominent location at each construction site. The
Engineer shall approve the sign and site. The sign shall be
prepared in accordance with the attached derailed instructions.
It shall be the responsibility of the contractor to protect and
maintain the sign in good condition throughout the life of the
project.

SIGN WORDING - The banner “POLLUTION CONTROL
PROJECT" will appear on all signs. The wording shown on

included in this package. The certification is filed to the next
tier above. (8§ 34.110(d)(3))

Disclosure -- Persons who receive award of a subgrant,
contract, or subcontract from an EPA grant recipient
exceeding $100,000 must disclose if they have used or have
agreed to use nonfederal funds to pay someone to make any
communications described above. All disclosure forms must
be forwarded from tier to tier until received by the EPA grant
recipient. (8§ 34.110(d) and (e))

the Attachment is for example only and must be adapted~ to
suit each project. The general contractor is responsible for
obtaining the appropriate wording from the Engineer.

COLORS AND OTHER DETAILS - The EPA symbol
requires five colors. Paints should be exterior-grade, gloss-
finish enamels.

An additional detail to be noted is the dark green area
between the two pair of leaves. The dark green color is to be
used only in the small area where the two leaves overlap.
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EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule
applies to contract procurement actions funded in part by EPA
assistance agreements awarded after May 27, 2008. The rule
is found at Federal regulation Title 40, Part 33. Specific
responsibilities are highlighted below.

Grant recipient responsibilities:

Conduct an Availability Analysis and negotiate fair
share objectives with EPA (8§ 33.411), or adopt the
fair share objectives of the oversight state agency
revolving loan fund for comparable infrastructure. (8
33.405(b)(3)).

Include the Appendix A term and condition in each
contract with a primary contractor (§ 3.106). The
term and condition is included in the EPA Region 3
contract specifications insert FEDERAL
REQUIREMENTS AND CONTRACT
PROVISIONS FOR SPECIAL APPROPRIATION
ACT PROJECTS US ENVIRONMENTAL
PROTECTION AGENCY, Region Il, June 2008.

Employ the six Good Faith Efforts during prime
contractor procurement (8 33.301).

Require prime contractor to comply with the
following prime contractor requirements of Title 40
Part 33:

- To employ the six Good Faith Efforts steps in
paragraphs (a) through (e) of § 33.301 if the
prime contractor awards subcontracts (8
33.301(f)).

- To provide EPA form 6100-2 - DBE
Subcontractor Participation Form to all DBE
subcontractors (§ 33.302(¢)).

- Tosubmit EPA forms 6100-3 — DBE Program
Subcontractor Performance Form and 6100-4 —
DBE Program Subcontractor Utilization Form
with bid package or proposal. (§ 33.302 (f) and

@)

- To pay its subcontractor for satisfactory
performance no more than 30 days from the
prime contractor’s receipt of payment from the
recipient (8 33.302(a)).

- Tonotify recipient in writing by its prime
contractor prior to any termination of a DBE
subcontractor for convenience by the prime
contractor (§ 33.302(b)).

- Toemploy the six good faith efforts described
in § 33.301 if soliciting a replacement

subcontractor after a DBE subcontractor fails to
complete work under the subcontract for any
reason. (§ 33.302(c)).

- Toemploy the six good faith efforts described
in § 33.301 even if the prime contractor has
achieved its fair share objectives under subpart
D of Part 33. (§33.302(d)).

Semiannually complete and submit to Romona
McQueen, EPA Region 3 DBE Coordinator EPA
form 52A summarizing DBE participation achieved
during the previous six months (8 33.502).

Maintain records documenting its compliance with
the requirements of Title 40 Part 33, including
documentation of its, and its prime contractors’,
good faith efforts (§ 33.501(a)).

Prime Contractor Responsibilities:

Employ the six Good Faith Efforts steps in
paragraphs (a) through (e) of § 33.301 if the prime
contractor awards subcontracts (§ 33.301(f)).

Provide EPA form number 6100-2 — DBE Program
Subcontractor Participation Form and form number
6100-3 — DBE Program Subcontractor Performance
Form to each DBE subcontractor prior to opening of
the contractor’s bid or proposal (§ 33.302(e) and
).

Complete EPA form number 6100-4 — DBE
Program Subcontractor Utilization Form (8§
33.302(g).

Submit to recipient with it bid package or proposal
the completed EPA form number 6100-4, plus an
EPA form number 6100-3 for each DBE
subcontractor used in the contractor’s bid or
proposal (§ 33.302(f) and (Q)).

Pay subcontractors for satisfactory performance no
more than 30 days from the prime contractor’s
receipt of payment from the recipient (§ 33.302(a)).

Notify the recipient in writing prior to prime
contractor termination of a DBE subcontractor for
convenience (8 33.302(b)).

Employ the six good faith efforts described in §
33.301 if soliciting a replacement subcontractor after
a DBE subcontractor fails to complete work under
the subcontract for any reason. (8 33.302(c)).



Employ the six good faith efforts described in §
33.301 even if the prime contractor has achieved its
fair share objectives under subpart D of Part 33.
(833.302(d)).

Semiannually inform recipient of DBE participation
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Subcontractor Responsibilities:

achieved (8§ 33.502).

e  Maintain records documenting its compliance with

the requirements of Title 40 Part 33, including
documentation of its, and its prime contractors’,

good faith efforts (§ 33.501(a)).

May submit EPA form 6100-2 — DBE Subcontractor
Participation Form to Romona McQueen, EPA
Region 3 DBE Coordinator (8§ 33.302(g)).

Must complete EPA form 6100-3 — DBE Program
Subcontractor Performance Form, and submit it to
the prime contractor soliciting services from the
subcontractor prior to the opening of bids for the
prime contract.

Form Requirement Provided By: Completed By: Submitted To:
EPA Form Grant Recipients required to DBE EPA Region 3 DBE
6100-2 have prime contractors provide Prime Contractors Subcontractors Coordinator
form to Subcontractors Romona McQueen
EPA Form Grant Recipients required to DBE Grant Recipients as part of
6100-3 have prime contractors provide Prime Contractors Subcontractors a bid or proposal package
form to Subcontractors
EPA Form Grant Recipients required to Prime Grant Recipients as part of
6100-4 have prime contractors Grant Recipients Contractors a bid or proposal package

complete the form




18

XIl.  ATTACHMENTS
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ATTACHMENT 1
EXTRACTS FROM THE FEDERAL REGISTER

(The following is taken from Titles 40 and 41 of the Federal Register)

Title 40 Part 31 -  Uniform Administration Requirements for Grants and Cooperative Agreements to
State and Local Governments

Subpart C - Post-Award Requirements

31.34 Copyrights.

31.35 Subawards to debarred and suspended parties.

31.36(b) Procurement standards.

31.36(c) Competition.

31.36(e) Small and minority firms, women's business enterprise and labor surplus area firms.
31.36(h) Bonding requirements.

Title 40 Part 33 - Participation by Disadvantaged Business Enterprises in Procurement Under
Environmental Protection Agency (EPA) Financial Assistance Agreements

33.102 When do the requirements of this part apply?

33.206 Is there a list of certified MBEs and WBES?

33.301 What does this subpart require?

33.302 Are there any additional contract administration requirements?

33.410 Can a recipient be penalized for failing to meet its fair share objectives?

Title 40 Part 34 - New Restrictions on Lobbying

34.105(i) &(0) Definitions
34.110 Certifications and disclosure

Title 41 Part 60 - Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor

Title 41 Part 60-1 - Obligations of Contractors and Subcontractors

60-1.7 Reports and other required information.
60-1.8 Segregated facilities.

60-1.41 Solicitation or advertisements for employees.
60-1.42 Notices to be posted.

60-1.43 Access to records and site of employment

Authority: 7 U.S.C. 136 et seq.; 15 U.S.C. 2601 et seq.; 20 U.S.C. 4011 et seq.; 33 U.S.C. 1251 et seq.; 33 U.S.C. 1401 et seq.; 42
U.S.C. 300fetseq.; 42 U.S.C. 6901 et seq.; 42 U.S.C. 7401 et seq; 42 U.S.C. 9601 et seq.; and Executive Order 11246.



Title 40 Part 31 Subpart C
- Post-Award
Requirements

§31.34 Copyrights.

The Federal awarding agency
reserves a royalty-free,
nonexclusive, and irrevocable
license to reproduce, publish or
otherwise use, and to authorize
others to use, for Federal
Government purposes:

(a) The copyright in any work
developed under a grant, subgrant,
or contract under a grant or
subgrant; and

(b) Any rights of copyright to
which a grantee, subgrantee or a
contractor purchases ownership
with grant support.

831.35 Subawards to
debarred and suspended
parties.

Grantees and subgrantees must
not mate any award or permit any
award (subgrant or contract) at any
tier to any party which is debarred
or suspended or is otherwise
excluded from or ineligible for
participation in federal assistance
programs under Executive Order
12549, “Debarment and
Suspension.”

831.36 Procurement.

(b) Procurement standards. (1)
Grantees and subgrantees will use
their own procurement procedures
which reflect applicable State and
local laws and regulations,
provided that the procurement
conform to applicable Federal law
and the standards identified in this
section

(2) Grantees and subgrantees
will maintain a contract
administration system which
ensures that contractors perform in
accordance with the terms,
conditions, and specifications of
their contracts or purchase orders.

(3) Grantees and subgrantees
will maintain a written code of
standards of conduct governing the
performance of their employees
engaged in the award and
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administration of contracts. No
employee, officer, or agent of the
grantee or subgrantee shall
participate in selection, or in the
award or administration of a
contract supported by Federal
funds if a conflict of interest, real
or apparent, would be involved.
Such a conflict would arise when:

()  The employee, officer
or agent,

(i)  Any member of his
immediate family,

(iii)  His or her partner, or

(iv)  An organization which
employs, or is about to employ,
any of the above, has a financial or
other interest in the firm selected
for award. The grantee's or
subgrantee's officers, employees or
agents will neither solicit nor
accept gratuities, favors or
anything of monetary value from
contractors, potential contractors,
or parties to subagreements.
Grantee and subgrantees may set
minimum rules where the financial
interest is not substantial or the gift
is an unsolicited item of nominal
intrinsic value. To the extent
permitted by State or local law or
regulations, such standards or
conduct will provide for penalties,
sanctions, or other disciplinary
actions for violations of such
standards by the grantee's and
subgrantee's officers, employees,
or agents, or by contractors or their
agents. The awarding agency may
in regulation provide additional
prohibitions relative to real,
apparent, or potential conflicts of
interest.

(4) Grantee and subgrantee
procedures will provide for a
review of proposed procurement to
avoid purchase of unnecessary or
duplicative items. Consideration
should be given to consolidating or
breaking out procurements to
obtain a more economical
purchase. Where appropriate, an
analysis will be made of lease
versus purchase alternatives, and
any other appropriate analysis to
determine the most economical
approach.

(5) To foster greater economy
and efficiency, grantees and
subgrantees are encouraged to
enter into State and local
intergovernmental agreements for

procurement or use of common
goods and services.

(6) Grantees and subgrantees
are encouraged to use Federal
excess and surplus property in lieu
of purchasing new equipment and
property whenever such use is
feasible and reduces project costs.

(7) Grantees and subgrantees
are encouraged to use value
engineering clauses in contracts
for construction projects of
sufficient size to offer reasonable
opportunities for cost reductions.
Value engineering is a systematic
and creative analysis of each
contract item or task to ensure that
its essential function is provided at
the overall lower cost.

(8) Grantees and subgrantees
will make awards only to
responsible contractors possessing
the ability to perform successfully
under the terms and conditions of a
proposed procurement.
Consideration will be given to
such matters as contractor
integrity, compliance with public
policy, record of past performance,
and financial and technical
resources.

(9) Grantees and subgrantees
will maintain records sufficient to
detail the significant history of a
procurement. These records will
include, but are not necessarily
limited to the following: rationale
for the method of procurement,
selection of contract type,
contractor selection or rejection,
and the basis for the contract price.

(10) Grantees and subgrantees
will use time and material type
contracts only-

(i) After a determination that
no other contract is suitable, and

(ii) If the contract includes a
ceiling price that the contractor
exceeds at its own risk.

(11) Grantees and subgrantees
alone will be responsible, in
accordance with good
administrative practice and sound
business judgment, for the
settlement of all contractual and
administrative issues arising out of
procurements. These issues
include, but are not limited to
source evaluation, protests,
disputes, and claims. These
standards do not relieve the
grantee or subgrantee of any
contractual responsibilities under



its contracts. Federal agencies will
not substitute their judgment for
that of the grantee or subgrantee
unless the matter is primarily a
Federal concern. Violations of law
will be referred to the local, State,
or Federal authority having proper
jurisdiction.

(12) Grantees and subgrantees
will have protest procedures to
handle and resolve disputes
relating to their procurements and
shall in all instances disclose
information regarding the protest
to the awarding agency. A
protestor must exhaust all
administrative remedies with the
grantee and subgrantee before
pursuing a protest with the Federal
agency. Reviews of protests by the
Federal agency will be limited to:

(i) Violations of Federal law
or regulations and the standards of
this section (violations of State or
local law will be under the
jurisdiction of State or local
authorities) and

(ii) Violations of the grantee's
or subgrantee's protest procedures
for failure to review a complaint or
protest. Protests received by the
Federal agency other than those
specified above will be referred to
the grantee or subgrantee.

(c) Competition. (1) All
procurement transactions will be
conducted in a manner providing
full and open competition
consistent with the standards of
83I-36. Some of the situations
considered to be restrictive of
competition include but are not
limited to:

(i) Placing unreasonable
requirements on firms in order for
them to qualify to do business,

(i) Requiring unnecessary
experience and excessive bonding,

(iif) Noncompetitive pricing
practices between firms or
between affiliated companies,

(iv) Noncompetitive awards to
consultants that are on retainer
contracts,

(v) Organizational conflicts of
interest,

(vi) Specifying only a “brand
name” product instead of allowing
“an equal” product to be offered
and describing the performance of
other relevant requirements of the
procurement, and

(vii) Any arbitrary action in
the procurement process.
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(2) Grantees and subgrantees
will conduct procurements in a
manner that prohibits the use of
statutorily or administratively
imposed in-State or local
geographical preferences in the
evaluation of bids or proposals,
except in those cases where
applicable Federal statutes
expressly mandate or encourage
geographic preference. Nothing in
this section preempts State
licensing laws. When contracting
for architectural and engineering
(AJE) services, geographic
location may be a selection criteria
provided its application leaves an
appropriate number of qualified
firms, given the nature and size of
the project, to compete for the
contract.

(3) Grantees will have written
selection procedures for
procurement transactions. These
procedures will ensure that all
solicitations:

(i) Incorporate a clear and
accurate description of the
technical requirements for the
material, product, or service to be
procured. Such description shall
not, in competitive procurements,
contain features which unduly
restrict competition. The
description may include a
statement of the qualitative nature
of the material, product or service
to be procured, and when
necessary, shall set forth those
minimum essential characteristics
and standards to which it must
conform if it is to satisfy its
intended use. Detailed product
specifications should be avoided if
at all possible. When it is
impractical or uneconomical to
make a clear and accurate
description of the technical
requirements, a “‘brand name or
equal” description may be used as
a means to define the performance
or other salient requirements of a
procurement. The specific features
of the named brand which must be
met by offerers shall be clearly
stated; and

(ii) Identify all requirements
which the offerors must fulfill and
all other factors to be used in
evaluating bids or proposals.

(4) Grantees and subgrantees
will ensure that all prequalified
lists of persons, firms, or products
which are used in acquiring goods

and services are current and
include enough qualified sources
to ensure maximum open and free
competition. Also, grantees and
subgrantees will not preclude
potential bidders from qualifying
during the solicitation period.

(5) Construction grants
awarded under Title Il of the Clean
Water Act are subject to the
following “Buy American”
requirements in paragraphs
(c)(5)(i)-(iii) of this section.
Section 215 of the Clean Water
Act requires that contractors give
preference to the use of domestic
material in the construction of
EPA-funded treatment works.

(i) Contractors must use
domestic construction materials in
preference to nondomestic material
if it is priced no more than 6
percent higher than the bid or
offered price of the nondomestic
material, including all costs of
delivery to the construction site
and any applicable duty, whether
or not assessed. The grantee will
normally base the computations on
prices and costs in effect on the
date of opening bids or proposals.

(i) The award official may
waive the Buy American provision
based on factors the award official
considers relevant, including:

(A) Such use is not in the
public interest;

(B) The cost is
unreasonable;

(C) The Agency's available
resources are not sufficient to
implement the provision, subject to
the Deputy Administrator's
concurrence;

(D) The articles, materials
or supplies of the class or kind to
be used or the articles, materials or
supplies from which they are
manufactured are not mined,
produced or manufactured in the
United States in sufficient and
reasonably available commercial
quantities or satisfactory quality
for the particular project; or

( E ) Application of this
provision is contrary to
multilateral government
procurement agreements, subject
to the Deputy Administrator's
concurrence.

(i) All bidding documents,
subagreements, and, if appropriate,
quests for proposals must contain
the following “Buy American”



provision: In accordance with
section 215 of the Clean Water Act
(33 U.S.C. 1251 et seq.) and
implementing EPA regulations, the
contractor agrees that preference
will be given to domestic
construction materials by the
contractor, subcontractors,
material men and suppliers in the
performance of this subagreement.

(h) Bonding requirements. For
construction or facility
improvement contracts or
subcontracts exceeding $100,000,
the awarding agency may accept
the bonding policy and
requirements of the grantee or
subgrantee provided the awarding
agency has made a determination
that the awarding agency's interest
is adequately protected. If such a
determination has not been made,
the minimum requirements shall
be as follows:

(1) A bid guarantee from each
bidder equivalent to five percent of
the bid price. The “bid guarantee”
shall consist of a firm commitment
such as a bid bond, certified check,
or other negotiable instrument
accompanying a bid as assurance
that the bidder will, upon
acceptance of his bid, execute such
contractual documents as may be
required within the time specified.

(2) A performance bond on the
part of the contractor for 100
percent of the contract price. A
“performance bond” is one
executed in connection with a
contract to secure fulfillment of all
the contractor's obligations under
such contract.

(3) A payment bond on the part
of the contractor for 100 percent
of the contract price. A “payment
bond” is one executed in
connection with a contract to
assure payment as required by law
of all persons supplying labor and
material in the execution of the
work provided for in contract.

Title 40 Part 33 Subpart
C—Good Faith Efforts

§ 33.102 When do the
requirements of this part

apply?

The requirements of this part
apply to procurement under EPA
financial assistance agreements
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performed entirely within the
United States, whether by a
recipient or its prime contractor,
for construction, equipment,
services and supplies.

§ 33.106 What assurances
must EPA financial assistance
recipients obtain from

their contractors?

The recipient must ensure that
each procurement contract it
awards contains the term and
condition specified in Appendix A
to this part concerning compliance
with the requirements of this part.

§ 33.206 Is there a list of
certified MBEs and WBEs?

EPA OSDBU will maintain a
list of certified MBEs and WBEs
on EPA OSDBU’s Home Page on
the Internet. Any interested person
may also obtain a copy of the list
from EPA OSDBU.

§ 33.301 What does this
subpart require?

A recipient, including one
exempted from applying the fair
share objective requirements by §
33.411, is required to make the
following good faith efforts
whenever procuring construction,
equipment, services and supplies
under an EPA financial assistance
agreement, even if it has achieved
its fair share objectives under
subpart D of this part:

(a) Ensure DBEs are made
aware of contracting opportunities
to the fullest extent practicable
through outreach and recruitment
activities. For Indian Tribal, State
and Local and Government
recipients, this will include placing
DBEs on solicitation lists and
soliciting them whenever they are
potential sources.

(b) Make information on
forthcoming opportunities
available to DBEs and arrange
time frames for contracts and
establish delivery schedules, where
the requirements permit, in a way
that encourages and facilitates
participation by DBESs in the
competitive process. This
includes, whenever possible,
posting solicitations for bids or
proposals for a minimum of 30

calendar days before the bid or
proposal closing date.

(c) Consider in the contracting
process whether firms competing
for large contracts could
subcontract with DBEs. For
Indian Tribal, State and local
Government recipients, this will
include dividing total requirements
when economically feasible into
smaller tasks or quantities to
permit maximum participation by
DBEs in the competitive process.

(d) Encourage contracting with
a consortium of DBEs when a
contract is too large for one of
these firms to handle individually.

(e) Use the services and
assistance of the SBA and the
Minority Business Development
Agency of the Department of
Commerce.

(f) If the prime contractor
awards subcontracts, require the
prime contractor to take the steps
in paragraphs (a) through (e) of
this section.

§ 33.302 Are there any
additional contract
administration requirements?

(a) A recipient must require its
prime contractor to pay its
subcontractor for satisfactory
performance no more than 30 days
from the prime contractor’s receipt
of payment from the recipient.

(b) A recipient must be notified
in writing by its prime contractor
prior to any termination of a DBE
subcontractor for convenience by
the prime contractor.

(c) If a DBE subcontractor fails
to complete work under the
subcontract for any reason, the
recipient must require the prime
contractor to employ the six good
faith efforts described in § 33.301
if soliciting a replacement
subcontractor.

(d) A recipient must require its
prime contractor to employ the six
good faith efforts described in §
33.301 even if the prime contractor
has achieved its fair share
objectives under subpart D of this
part.

(e) A recipient must require its
prime contractor to provide EPA
Form 6100-2—DBE Program
Subcontractor
Participation Form to all of its
DBE subcontractors. EPA Form



6100-2 gives a DBE subcontractor
the opportunity to describe the
work the DBE subcontractor
received from the prime
contractor, how much the DBE
subcontractor was paid and any
other concerns the DBE
subcontractor might have, for
example reasons why the DBE
subcontractor believes it was

terminated by the prime contractor.

DBE subcontractors may send
completed copies of EPA Form
6100-2 directly to the appropriate
EPA DBE Coordinator.

(f) A recipient must require its
prime contractor to have its DBE
subcontractors complete EPA
Form 6100-3—DBE Program
Subcontractor Performance Form.
A recipient must then require its
prime contractor to include all
completed forms as part of the
prime contractor’s bid or proposal
package.

(9) A recipient must require its
prime contractor to complete and
submit EPA Form 6100-4—DBE
Program Subcontractor Utilization
Form as part of the prime
contractor’s bid or proposal
package.

(h) Copies of EPA Form 6100-
2—DBE Program Subcontractor
Participation Form, EPA Form
6100-3—DBE Program
Subcontractor Performance Form
and EPA Form 6100-4—DBE
Program Subcontractor Utilization
Form may be obtained from EPA
OSDBU’s Home Page on the
Internet or directly from EPA
OSDBU.

(i) A recipient must ensure that
each procurement contract it
awards contains the term and
condition specified in the
Appendix concerning compliance
with the requirements of this part.
A recipient must also ensure that
this term and condition is included
in each procurement contract
awarded by an entity receiving an
identified loan under a financial
assistance agreement to capitalize
a revolving loan fund.

§ 33.410 Can a recipient be
penalized for failing to meet
its fair share objectives?

A recipient cannot be penalized,
or treated by EPA as being in
noncompliance with this subpart,
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solely because its MBE or WBE
participation does not meet its
applicable fair share objective.
However, EPA may take remedial
action under § 33.105 for a
recipient’s failure to comply with
other provisions of this part,
including, but not limited to, the
good faith efforts requirements
described in subpart C of this part.

Title 40 Part 34-NEW
RESTRICTIONS ON
LOBBYING

§34.100 Conditions on use
of funds.

(a) No appropriated funds may be
expended by the recipient of a
Federal contract, grant, loan, or
cooperative agreement to pay any
person for influencing or
attempting to influence an officer
or employee of any agency, a
Member of Congress, an officer or
employee of Congress, or an
employee of a Member of
Congress in connection with any
of the following covered Federal
actions: the awarding of any
Federal contract, the making of
any Federal grant, the making of
any Federal loan, the entering into
of any cooperative agreement, and
the extension, continuation,
renewal, amendment, or
modification of any Federal
contract, grant, loan, or
cooperative agreement.

(b) Each person who requests or
receives from an agency a Federal
contract, grant, loan, or
cooperative agreement shall file
with that agency a certification, set
forth in appendix A, that the
person has not made, and will not
make, any payment prohibited by
paragraph (a) of this section.

§ 34.105 Definitions.

(1) Person means an individual,
corporation, company, association,
authority, firm, partnership,
society, State, and local
government, regardless of whether
such entity is operated for profit or
not for profit. This term excludes
an Indian tribe, tribal organization,
or any other Indian organization
with respect to expenditures

specifically permitted by other
Federal law.

(o) Recipient includes all
contractors, subcontractors at any
tier, and subgrantees at any tier of
the recipient of funds received in
connection with a Federal contract,
grant, loan, or cooperative
agreement. The term excludes an
Indian tribe, tribal organization, or
any other Indian organization with
respect to expenditures specifically
permitted by other Federal law.

§34.110 Certification and
disclosure.

(a) Each person shall file a
certification, and a disclosure
form, if required, with each
submission that initiates agency
consideration of such person for:

(1) Award of a Federal contract,
grant, or cooperative agreement
exceeding $100,000; or

(2) An award of a Federal loan
or a commitment providing for the
United States to insure or
guarantee a loan exceeding
$150,000.

(b) Each person shall file a
certification, and a disclosure
form, if required, upon receipt by
such person of:

(1) A Federal contract, grant, or
cooperative agreement exceeding
$100,000; or

(2) A Federal loan or a
commitment providing for the
United States to insure or
guarantee a loan exceeding
$150,000,

Unless such person previously
filed a certification, and a
disclosure form, if required, under
paragraph (a) of this section.

(c) Each person shall file a
disclosure form at the end of each
calendar quarter in which there
occurs any event that requires
disclosure or that materially affects
the accuracy of the information
contained in any disclosure form
previously filed by such person
under paragraphs (a) or (b) of this
section. An event that materially
affects the accuracy of the
information reported includes:

(1) A cumulative increase of
$25,000 or more in the amount
paid or expected to be paid for
influencing or attempting to
influence a covered Federal action;
or



(2) A change in the person(s) or
individual(s) influencing or
attempting to influence a covered
Federal action; or,

(3) A change in the officer(s),
employee(s), or Member(s)
contacted to influence or attempt
to influence a covered Federal
action.

(d) Any person who requests or
receives from a person referred to
in paragraphs (a) or (b) of this
section:

(2) A subcontract exceeding
$100,000 at any tier under a
Federal contract;

(2) A subgrant, contract, or
subcontract exceeding $100,000 at
any tier under a Federal grant;

(3) A contract or subcontract
exceeding $100,000 at any tier
under a Federal loan exceeding
$150,000; or,

(4) A contract or subcontract
exceeding $100,000 at any tier
under a Federal cooperative
agreement,

Shall file a certification, and a
disclosure form, if required, to the
next tier above.

(e) All disclosure forms, but not
certifications, shall be forwarded
from tier to tier until received by
the person referred to in
paragraphs (a) or (b) of this
section. That person shall forward
all disclosure forms to the agency.

Title 41 Part 60-1 -
Obligations of Contractors
and Subcontractors

860-1.7 Reports and other
required information.

(a) Requirements for prime
contractors and subcontractors.
(1) Each prime contractor and
subcontractor shall file annually,
on or before the September 30,
complete and accurate reports on
Standard Form 100 (EEO-1)
promulgated jointly by the Office
of Federal Contract Compliance
Programs, the Equal Employment
Opportunity Commission and
Plans for Progress or such form as
may hereafter be promulgated in
its place if such prime contractor
or subcontractor (i) is not exempt
from the provisions of these
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regulations in accordance with
Sec. 60-1.5; (ii) has 50 or

more employees; (iii) is a prime
contractor or first tier
subcontractor; and (iv) has a
contract, subcontract or purchase
order amounting to $50,000 or
more or serves as a depository of
Government funds in any amount,
or is a financial institution which is
an issuing and paying agent for
U.S. savings bonds and savings
notes: Provided, That any
subcontractor below the first tier
which performs construction work
at the site of construction shall be
required to file such a report if it
meets requirements of paragraphs
(@)(2) (i), (ii), and (iv) of this
section.

(2) Each person required by Sec.
60-1.7(a)(1) to submit reports shall
file such a report with the
contracting or administering
agency within 30 days after the
award to him of a contract or
subcontract, unless such person
has submitted such a report within
12 months preceding the date of
the award. Subsequent reports
shall be submitted annually in
accordance with Sec. 60-1.7(a)(1),
or at such other intervals as the
Deputy Assistant Secretary may
require. The Deputy Assistant
Secretary may extend the time for
filing any report.

(3) The Deputy Assistant
Secretary or the applicant, on their
own motions, may require a
contractor to keep employment or
other records and to furnish, in the
form requested, within reasonable
limits, such information as the
Deputy Assistant Secretary or the
applicant deems necessary for the
administration of the order.

(4) Failure to file timely,
complete and accurate reports as
required constitutes
noncompliance with the prime
contractor's or subcontractor's
obligations under the equal
opportunity clause and is ground
for the imposition by the Deputy
Assistant Secretary, an applicant,
prime contractor or subcontractor,
of any sanctions as authorized by
the order and the regulations in
this part.

(b) Requirements for bidders or
prospective contractors--(1)
Certification of compliance with
Part 60-2: affirmative Action

Programs. Each agency shall
require each bidder or prospective
prime contractor and proposed
subcontractor, where appropriate,
to state in the bid or in writing at
the outset of negotiations for the
contract: (i) Whether it has
developed and has on file at each
establishment affirmative action
programs pursuant to Part 60-2 of
this chapter; (ii) whether it has
participated in any previous
contract or subcontract subject to
the equal opportunity clause; (iii)
whether it has filed with the Joint
Reporting Committee, the Deputy
Assistant Secretary or the Equal
Employment Opportunity
Commission all reports due under
the applicable filing requirements.

(2) Additional information. A
bidder or prospective prime
contractor or proposed
subcontractor shall be required to
submit such information as the
Deputy Assistant Secretary
requests prior to the award of the
contract or subcontract. When a
determination has been made to
award the contract or subcontract
to a specific contractor, such
contractor shall be required, prior
to award, or after the award, or
both, to furnish such other
information as the applicant or the
Deputy Assistant Secretary
requests.

(c) Use of reports. Reports filed
pursuant to this section shall be
used only in connection with the
administration of the order, the
Civil Rights Act of 1964, or in
furtherance of the purposes of the
order and said Act.

860-1.8 Segregated facilities.

The contractor must ensure that
facilities provided for employees
are provided in such a manner that
segregation on the basis of race,
color, religion, sex or national
origin cannot result. The contractor
may neither require such
segregated use by written or oral
policies nor tolerate such use by
employee custom. The contractor's
obligation extends further to
ensuring that its employees are not
assigned to perform their services
at any location, under the
contractor's control, where the
facilities are segregated. This
obligation extends to all contracts



containing the equal opportunity
clause regardless of the amount of
the contract. The term ““facilities,"
as used in this section, means
waiting rooms, work areas,
restaurants and other eating areas,
time clocks, restrooms, wash
rooms, locker rooms, and other
storage or dressing areas, parking
lots, drinking fountains, recreation
or entertainment areas,
transportation, and housing
provided for employees; Provided,
That separate or single-user
restrooms and necessary dressing
or sleeping areas shall be provided
to assure privacy between the
Sexes.

860-1.20 Compliance reviews.

(d) Each agency shall include in
the invitation for bids for each
formally advertised
nonconstruction contract or state at
the outset of negotiations for each
negotiated contract, that if the
award, when let, should exceed the
amount of $1 million or more, the
prospective contractor and his
known first-tier subcontractors
with subcontracts of $1 million or
more will be subject to a
compliance review before the
award of the contract. No such
contract shall be awarded unless a
preaward compliance review of the
prospective contractor and his
known first tier $1 million
subcontractors has been conducted
within 12 months prior to the
award. The awarding agency will
notify OFCCP and request
appropriate action and findings in
accordance with this subsection.
OFCCP will provide awarding
agencies with written reports of
compliance within 30 days
following the request. In order to
qualify for the award of a contract,
a contractor and such first-tier
subcontractors must be found to be
in compliance pursuant to
paragraph (b) of this section, and
with Part 60-2 of these regulations.

860-1.41 Solicitations or
advertisements for
employees.

n solicitations or advertisements
for employees placed by or on
behalf of a prime contractor or
subcontractor, the requirements of
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paragraph (2) of the equal
opportunity clause shall be
satisfied whenever the prime
contractor or subcontractor
complies with any of the
following:

(a) States expressly in the
solicitations or advertising that all
qualified applicants will receive
consideration for employment
without regard to race, color,
religion, sex, or national origin;

(b) Uses display or other
advertising, and the advertising
includes an appropriate insignia
prescribed by the Deputy Assistant
Secretary. The use of the insignia
is considered subject to the
provisions of 18 U.S.C. 701,

(c) Uses a single advertisement,
and the advertisement is grouped
with other advertisements under a
caption which clearly states that all
employers in the group assure all
qualified applicants equal
consideration for employment
without regard to race, color,
religion, sex, or national origin;

(d) Uses a single advertisement
in which appears in clearly
distinguishable type the phrase
““an equal opportunity employer."

§60-1.42 Notices to be posted.

(@) Unless alternative notices are
prescribed by the Deputy Assistant
Secretary, the notices which
contractors are required to post by
paragraphs (1) and (3) of the equal
opportunity clause in Sec. 60-1.4
will contain the following
language and be provided by the
contracting or administering
agencies:

Equal Employment Opportunity is
the Law--Discrimination is
Prohibited by the Civil Rights Act
of 1964 and by Executive Order
No. 11246

Title VII of the Civil Rights Act of
1964--Administered by:

The Equal Employment
Opportunity Commission

Prohibits discrimination because
of Race, Color, Religion, Sex, or
National Origin by Employers
with 15 or more employees, by
Labor Organizations, by
Employment Agencies, and by

Apprenticeship or Training
Programs

Any person

Who believes he or she has been
discriminated against

Should Contact

The Equal Employment
Opportunity Commission

1801 L Street NW., Washington,
DC 20507

Executive Order No. 11246--
Administered by:

The Office of Federal Contract
Compliance Programs

Prohibits discrimination because
of Race, Color, Religion, Sex, or
National Origin, and requires
affirmative action to ensure
equality of opportunity in all
aspects of employment.

By all Federal Government
Contractors and Subcontractors,
and by Contractors Performing
Work Under a Federally Assisted
Construction Contract, regardless
of the number of employees in
either case.

Any person

Who believes he or she has been
discriminated against

Should Contact

The Office of Federal Contract
Compliance Programs

U.S. Department of Labor,
Washington, DC 20210

(b) The requirements of
paragraph (3) of the equal
opportunity clause will be satisfied
whenever the prime contractor or
subcontractor posts copies of the
notification prescribed by or
pursuant to paragraph (a) of this
section in conspicuous places
available to employees, applicants
for employment, and
representatives of each labor union



or other organization representing
his employees with which he has a
collective-bargaining agreement or
other contract or understanding.

§60-1.43 Access to records
and site of employment.

Each contractor shall permit
access during normal business
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hours to its premises for the
purpose of conducting on-site
compliance evaluations and
complaint investigations. Each
contractor shall permit the
inspecting and copying of such
books and accounts and records,
including computerized records,
and other material as may be
relevant to the matter under
investigation and pertinent to
compliance with the Order, and the

rules and regulations promulgated
pursuant thereto by the agency, or
the Deputy Assistant Secretary.
Information obtained in this
manner shall be used only in
connection with the administration
of the Order, the Civil Rights Act
of 1964 (as amended), and any
other law that is or may be
enforced in whole or in part by
OFCCP.



Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(Exceeding $100,000 at any tier under a Federal grant)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

TYPED NAME & TITLE OF AUTHORIZED OFFICIAL

SIGNATURE & DATE



July 28, 1975
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e ) lEJni‘ged States b ) OMB Control No: 2090-0030
\"EPAA\élrr‘gSmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

' ADBE s a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




N United States
\y’ Environmental Protection
\’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




e ) lEJni‘ged States b ) OMB Control No: 2090-0030
\"EPAA\élrr‘gSmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: O DOT O sSBA Meets/ exceeds EPA certification standards?
O other: O YES O NO O Unknown

' ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e ) lEJni‘ged States b ) OMB Control No: 2090-0030
\"EPAAS‘erlngema rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e ) lEJni‘ged States b ) OMB Control No: 2090-0030
\"EPAA\élrr‘gSmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE
certified subcontractors O YES @ NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

' ADBE s a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




o ¥ I.EJni‘ged States p . OMB Control No: 2090-0030
\"EPAAg\élrr‘ggmenta rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




€0 ST4 r
Q\A\ 6‘@-

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

2 5
am 8 WASHINGTON, D.C. 20460
Z, <
6‘4,’4 0,\\
{ prOT®
MAR 8 2016
OFFICE OF
SMALL BUSINESS
PROGRAMS

MEMORANDUM

SUBJECT: Suspended Use of Forms Associated with Disadvantaged Business Enterprise
Participation in Financial Assistance Agreements

FROM: Kimberly Y. Patrick, Director
Office of Small Business Programs

Teree Henderson, DBE Program National Coordinator
Office of Small Business Programs

TO: EPA Financial Assistance Agreement Recipients, Prime Contractors and DBE
Subcontractors

As of March 7, 2016, EPA has suspended use of the following forms associated with the DBE
Rule pursuant to 40 CFR 33:

CONTRACT ADMINISTRATION
e EPA Form 6100-2, DBE Subcontractor Participation Form;
¢ EPA Form 6100-3, DBE Subcontractor Performance Form; and
e EPA Form 6100-4, DBE Subcontractor Utilization Form

CERTIFICATION APPLICATIONS
e EPA Form 6100-1a, Sole Proprietorship;
EPA Form 6100-1b, Limited Liability Company;
EPA 6100-1c, Partnerships;
EPA Form 6100-1d, Corporations;
EPA Form 6100-1e, Alaska Native Corporations;
EPA Form 6100-1f, Tribally Owned Businesses;
EPA Form 6100-1g, Private and Voluntary Organizations;
EPA Form 6100-1h, Concerns Owned by Native Hawaiian Organizations; and
EPA Form 6100-1i, Concerns Owned by Community Development Corporations




EPA is currently making revisions to the DBE Rule which will affect use of the above-
mentioned forms and as a result, use of the forms have been postponed until further notice. EPA
financial assistance agreement recipients who initiated procurements prior to March 7, 2016 are
expected to require use of EPA Forms 6100-3 and 6100-4. The optional use of EPA Form 6100-
2 is also valid for procurements initiated prior to March 7, 2016. Recipients who initiate
procurements after March 7, 2016 cannot require the use of these forms. Entities seeking EPA
DBE certification should contact Teree Henderson at henderson.teree@epa.gov for further
instruction.

Please note that while use of the aforementioned forms has been suspended, the remaining
requirements under 40 CFR 33 are still in effect; this includes, but is not limited to: the Good
Faith Efforts (Subpart C), the Fair Share Objectives (Subpart D), and Recordkeeping and
Reporting (Subpart E). EPA financial assistance agreement recipients, prime contractors and
DBE subcontractors are expected to make every effort to continue to uphold the intent of the
DBE Program.

The process to improve the DBE Rule is underway. During this process there will be notices
posted in the Federal Register soliciting your comments and feedback. We encourage you to
provide suggestions during this time. If you have any questions, please contact your Regional
Small Business Coordinator, or Teree Henderson, DBE Program National Coordinator, at 202-
566-2222.

cc: Regional Small Business Coordinators
Office of Grants and Debarment
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