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[Contractor' s Letterhead]

[Insert Date]

District of Columbia Department of General Services
2000 14th Sffeet, Nw, 8th Floor
Washington, DC 20009

Attn: Mr. Christopher Weaver
Director/Chief Contracting Offi cer

Reference Invitation For Bids (IFB)
DCAM-I6-CS-0085 Apparatus Bay Door Replacements - Engine Companies 15 &,25

Dear Mr. Weaver:

On behalf of IINSERT NAME OF BIDDER] (the "Bidder"), I am pleased to submit this Bid in
response to the Department of General Services' (the "Department" or "DGS") Invitation For
Bids (the "IFB") for the Apparatus Bay Door Replacements - Engine Companies 15 & 25. The

Bidder has reviewed the IFB and the attachments thereto, any addenda thereto, and the proposed

Form of Contract (collectively, the'oBid Documents") and has conducted such due diligence and

analysis as the Bidder, in its sole judgment, has deemed necessary in order to submit its Bid in
response to the IFB. The Bidder's Bid and the Lump Sum Price are based on the Bid
Documents as issued and assume no material alteration of the terms of the Bid Documents.
(Collectively, the Bid and the Lump Sum Price with Allowances are referred to as the o'Bidder's

Bid".)

DESCRIPTION OF WORK
Electric Motor

Lump Sum Price

Demolition and lnstallation of
(5)APPARATUS BAY DOORS at
FEMS Engine Company L5 SEE
8.2.1

$

Demolition and lnstallation of
(2)APPARATUS BAY DOORS at
FEMS Engine Company 25

SEE 8.2.2

$

Total
$



The Bidder acknowledges and understands that the Lump Sum Price is a firm, f,rxed price and

intended to be Bidder's sole compensation for the services required under the contract and

should include sufficient funding for all of the Bidder's costs associated with the wotk,
including, but not limited to, labor, tools and equipment, materials and supplies, and overhead,

insurance and profit. Failure to complete the Price Breakdown shall not to any extent qualify
the Bidder's commitment to complete the entire project at the above stated Lump Sum Price.

The District may use the Price Breakdown as a guide during contract administration.

The Bidder's Bid is based on and subject to the following conditions:

1. The Bidder agrees to hold its Bid open for a period of at least one hundred twenty
(120) days after the IFB closing date.

2. Assuming the Bidder is selected by the Department and subject only to the changes

requested in paragraph 5, the Bidder agrees to enter into a contract with the Department on the

terms and conditions described in the Bid Documents within ten (10) days of the notice of the
award.

3. Both the Bidder and the undersigned represent and warrant that the undersigned has the
full legal authority to submit this Bid form and bind the Bidder to the terms of the Bidder's
Bid. The Bidder further represents and warrants that no further action or approval must be

obtained by the Bidder in order to authorize the terms of the Bidder's Bid.

4. The Bidder and its principal team members hereby represent and warrant that they have

not: (i) colluded with any other group or person that is submitting a Bid in response to the IFB
in order to fix or set prices; (ii) acted in such a manner so as to discourage any other group or
person from submitting a Bid in response to the IFB; or (iii) otherwise engaged in conduct
that would violate applicable anti-trust law.

5. RESERVED

6. The Bidder hereby certifies that neither it nor any of its team members have entered into
any agreement (written or oral) that would prohibit any contractor, subcontractor or
subconsultant that is certified by the District of Columbia Offrce of Department of Small and

Local Business Enterprises as a Local, Small, Resident Owned or Disadvantaged Business

Enterprise (collectively, "LSDBE Certified Companies") from participating in the work if
another company is awarded the contract.

7. This Offer Letter Form and the Bidder's Bid are being submitted on behalf of
IINSERT FULL LEGAL NAME, TYPE OF ORGANIZATION, AND STATE OF
FORMATTON FOR THE BIDDERI.

Sincerely,

By:
Name:
Title:
Date:
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this form must be knowledgeable about the bidder's/of'feror's business and operations

COMPLETION

person(s) cornpleting

RESPONSES

oflir¡ìts lawthe andIndividuals solcthatinformation becan wìthinobtained theEach must relevantallbemust answered, providcquestion responsc
Number Providc at thcandobtain ause fedcral Tdcntification explanationSocìal butnumbcr afe to Employer (ETN) anya encourageduse Securitymay

the scction or attach additional sheets with numbcrcd responses. Includc the bidder's/offeror's namc at the top of each attached

the Buy Atnerican Act (if applicable); and Section IV requires the bidder's/offeror's signatue.

GENERAL INSTRUCTIONS

SECTION I, BIDDER/OFFERORRESPONSIBILITY CERTIFICATION

ínþrmation concerníng the bìdder's/o;fferor's business entìty. Part 2 ítrr¡ufues about

Act

Section I: Sectíon contaìns eight (8) parls. Pût I requests
Pafiltusinæs. concents4 ,helheto bìdderol 3Part relotes of the 's/offeror'sol responsibilìtydireclots,partrrers,owneÆ, ollicers principals,forner

and6Parl toreløtæ organízatÍonallhelicenses.and 5Pdrt about Jùnncíølbidder's/offeror'sìnquÍres proceedìttgs.Iegalbusiness certìrtcatus's/offeror's
D¡str¡clthe FreedontIPaú torelotes ander of ColwnbÍa ofdísclosures7 the to to lhePørt agree updale ùfonnøtÍon provÍded,reqaíres bìdder/offeror

PART 1: BIDDER/OFFEROR INFORMATION
Solicitation #:Legal Business Entity Name:

Fax #:Telephone # and ext.Address ofthe Principal Place ofBusiness (street, city, state, zip code)

Website:Email Address:

Additional Legal Business Entity Identities: Ifapplicable, list any other Other Identity and EIN used in the last fìve (5) years and thDBA, Trade Name, Fomer Name,

status (active or inactive).
Status:EINName:Type:

l.l Business Type (Please check the appropriate box and provide additional infomation if necessary'):

Date oflncorporationI Corporation (including PC)

Date ofOrganization:D Joint venture

Date of Organization:ft Limited Liability Company (LLC or PLLC)

Datc ofOrganization:
n Nonprofit Organization

Date of Rcgistration or Establishmcnt:g Partnership (including LLP, LP or Gcneral)

How many years in business?:fl Sole Proprictor

Date established?I other

If "Other," please explain:

fl ves [ ruo1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

the applicablejurisdictìon and a certified Application for Authority froln the District, or provide an explanation ifthe documents are not available.

State

incorporated. Attach a Certificate or Letter of Good Standing fromtf "No" to Subpart I .2, provide the jurisdiction where the bidder's/offeror's business was fomed or

Country

1.3 Please provide a copy ofeach District ofColumbia license, registration

provided in Subpart 1.2). If ttre bidder/offeror is not providing a copy of its
or certification that the bidder/offeror is required by law to obtain (other than those

license, registration or certification to transact business in the District of Columbia, it shall

either:

(a) CertiS its intent to obtain thc ncc€ssary license, registration or certification prior to contÍact a\Pard; or

(b) Explain its exemption from the requirement.

BIDDER/OFFEROR CERTIFICATION FORM
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1.4 Ifyourcompany,itsprincipals,sharcholdcrs,directors,oremployccsownanintercstorhavcapositioninanotherentityinthcsamcorsimilarlincofbusinessas
the Bidder/Offeror, please describe the affiliation in detail.

1.5 lfanyofficcr,director,sharcholdcroranyoneholdingafìnancialìntercstinthcBiddcr/OffcrorhasarclationshipwithancmployecoftheDcpartmcntorany
District agcncy for whom thc Dcparlment is procuring goods or services, plcasc dcscribe the nature ofthe relationship in dctail.

PART 2: INDIVIDUAL RESPONSIBILITY

corrective action(s) taken and the current stalus ofthe issue(s).

Has any cuLrent or fomer owner, partner, director, officer, principal or any person in a position involved in the administlation of funds, or cunently or formerly having

the authority to sign, execute or âpprove bids, proposals, contracts or supporting documentation on behalfofthe bidder/offeror with any govemment entity:

I ves f] ruo2. I Been sanctioned or proposed for sanction relative 1o any business or professional permit or license?

I ves I tto
2.2 Bcen under suspcnsion, debarmcnt, voluntary cxclusion or determincd incligible under any federal, District or state statutes?

! ves fl rrro2.3 Been proposed for suspension or debannent'?

! ves fJ no
2.4 Been the subjcct ofan invcstigation, whcthcr opcn or closed, by any govcmment entity for a civil or criminal violation for an

business-rclatcd conduct?

2.5 Been charged with a mistlemeanor or felony, indicted, granted ìnimunity, convicted of a crime, or subject to a judgment or a

plea bargain for:

(a) Any business-related actìvity; or

(b) Any crime thc undcrlying conduct of which was rclatcd to truthfulncss?

I ves ! tto
2.6 Been suspended, cancelletl, teminated or found non-responsible on any govenment contract, or had a surety oalled upon to

complete an awarded contract?

Please provide an explanation for each "Yes" inPart2.

PART 3: BUSINESS RESPONSIBILITY

Has thc biddcr/offeror:

! ves fl ruo
3. I Been untler suspension, debarment, voluntary exclusion or detemined ineligible under any federal, District or state statutes?

I ves I llo
3.2 Been proposed for suspension or debannent?

fl ves [ ruo
3.3 Beenthesubjectofaninvestigation,whetheropenorclosed,bymygovemmententityforacivilorcriminalviolationform
business-r'elated conriuct?

3.4 Been charged with a misdemeanor or felony, indicted, granted irnmunity, convicted ofa crime, 01 subject to ajudgment or

plea bargain for:

(a) Any busincss-rclatcd activity; or

(b) Any crime the underlying conduct of which was related to truthfulness?

fl ves [ ruo
3.5 Been disqualified or proposed for disqualification on any govemment permit or license?

fJ ves fl ruo
3.6 Bccndeniedacontractaward(inwholeorinpart,foranyreason)orhadabidorproposalrejectedbascduponanon-
rcsponsibility finding by a govemment cntity? Ifso, describe each such occurenece in dctail.

! vesfl ruo
3.7 Had a low bid or proposal rejected on a govemment conlract for failing to make good faith efforts on any Certifìed Business

Enteryrise goal or statutory affln¡ative action requirements on a previously held contract?

I ves f] ruo
3.8 Been suspended, cancelled, tenninated or found non-responsible on any govemrnent contract, or had a sulety called upon to

complctc an awarded contract?

Please provide an explanation for each "Yes" in Parl 3
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PART 4: CERTIFICATES AND LICENSES

Has the bidder/offeror:

fl ves [ ruo4.1 Had a denial, decertification, revocation or forfeiture ofDistrict of Columbia certification of my Certified Business

Enteryrise or federal certifi cation of Disadvantaged Business Enterprise status for other than a change of ownership?

ease provide an explanation for "Yes" in Subpart 4 l

4.2 Please provide a copy of the bidder's/offeror's District of Columbia Office of Tax and Revenue Tax Certification Affidavit.

PART 5: LEGAL PROCEEDINGS

the bidder/offeror:

fl ves fl ruo5.1 Had any liens orjudgmcnts (not including UCC filings) filcd against it which remain undischargcd?

"Yes" to Subpart 5.1, provide atr explanation ofthe issue(s), relevant dates, the Lien Holder or Claimant's name, lhe amount ofthe lien(s) and the culrent stâtus of

issue(s).

I ves I tto5.2 Had a govemment entiry find a willful violation of District of Columbia compensation or prevailing wage laws, the Service

Contract Act or the Davis-Bacon Act?

I ves f] tto5.3 ReccivcdanyOsHAcitationandNotificationofPenaltycontainingaviolation classificd as scrious or willful?

provide an explanatíon f'or each "Yes" in Palt 5

ART 6: FINANCIAL AND ORGANIZATIONAL INFORMATION

fJ ves [ ruo6. t Has the Biddcr/Offeror receivcd any fomal unsatisfactory perfoûnancc assessmcnt(s) from any govemmcnt cntity on any

contmct?
involved, any remedial or conective action(s) taken and the

"Yes" to Subpad 6.1, provitJe an explanation ofthe issue(s), relevant dates, the govemment entity

ofthe issue(s).

n ves fl t',io6.2 Has the Bidder/Offeror ever been assessed liquidated damages, costs to re-procure, costs to

damages under a contract? lfso, describe each such assessment in detail'

complete, or any other monetary

If"Ycs" to Subpart 6.2, providc an cxplanation ofthe issuc(s), rclcvant datcs, the govcrnment cntity involvcd, the amount assesscd and thc cuncnt stafus ofthe

I ves fJ tto6.3 Within the last seven (7) years, has the bidder/offeror initiated or been the subject of any bankrlptcy ptoceedìngs, whether or

not closed, or is any bankruptcy proceeding pending?

lf "Yes" to Subpart 6.3, provide the bankruptcy chapter nulnber, the court natne

or "closed"

Indicate the cunent status ofthe proceedings as "initiated,"and the docket number

Ives!ruo6.4 During the past three (3) years, has the biddcr/offeror failed to file a tax retum oÌ pay taxcs rcquired by fcdcral, state, District

of Columbia or local laws?

year(s), the tax liability amount the bidder/offeror failed to fìle/pay and the cunent
es" to Subpaft 6.4, provide the taxingjurisdiction, the type oftax, the liability

ofthe tax liability

n ves[ no6.5 During the past three (3) years, has the bidder/ofieror failed to file a Dislrict ofColurnbia unemploylnent insurance relutr or

failed to pay District of Columbia unemployment insurance?

the ìnsurance, explain the situation and any rcmedial or conectivc action(s)
I1 "Ycs" to Subpart 6.5, providc the years the biddcr/offeror failed to file the rctum or pay

taken and the curent status ofthe issue(s).

I ves ! t'to6.6 During the past three (3) years, has the bitlder/offeror failetl to comply rvith âny payment agreement with the Intemal Revenu

the District of Columbia Office of Tax and Revenue and the Depaúment of Employment Services?Serr,rice,

If "Yes" to Subpart 6.6, provide the years the bidder/offeror failed to cornply with the payment agreement, explain the situation and any remedial or conective

taken and the current status of the issue(s).

fl ves [ ruo6.7 Indícate whcthcr the biddcr/offcror owes any outstanding dcbt to any state' fcdcral or District of Columbia govcmment.

"Yes" to Subpart 6.7, provide an explanation ofthe issue(s), relevant tlates, the government entity involved, any remedial or conective action(s) taken and the

of the ìssueis).
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I ves fl no6.8 Has the bìddcr/offeror bcen audited by any govemmcnt entity?

I ves f] llo
OIfraudcontrols,ln intemaldeficienciesoftheaudit hidder/ofIèror"YesIf to identifu significantanydid6.8,Subpart any(a)

disallowance?materialorof contractof or anyabuse;violations grant significantagreementssignificantacts; provlslonsillegal

status ofthc issue(s).

involved, any remedial or conective action(s) taken and theIf "Yes" to Subpart 6.8(a), provide an cxplanation ofthe issuc(s), rclcvant datcs, the govetnmcnt entitY

PART 7: RESPONSE UPDATE REQUIREMENT

update any response provided in Section I ofthis fonn during the term ofthis contract:

(a) Within sixty (60) days of a matcrial change to a response; and

(b) Prior to the exercise ofan option yeal contract.

Refom Act of 20 I 0 (D.C. Offi cial Code $ 2-353.02), the bidder/offeror shall7.1 In accordance with the requirement of Section 302(c) of the Procurement Practices

PART 8: FREEDOM OF INFORMATION ACT (FOIA)

disclosure under rhe District of Columbia Freedoln of Information Act (FOIA), effective March 25,1977 (D.C' Law l-96; D C.

Official Code {i $ 2-53 l, et seq.). Include the question number(s) and explain the basis for the clairn. (The District will determine

whether such information is, in fact, exempt from FOIA at the tilre of request for disclosure under FOIA.)

SECTION II. ADDITIONAL REQUIRED BIDDEWOFFEROR CERTIFICATIONS

I .2 No person listed in clause I 3 of the Standald Contract Provisions, "District Employees Not To Benefit", will benefit from this contract.

1.3 Thc following person(s) listcd ìn clausc l3 of thc Standard Contract Provisions may bcncfit from this contract. (For cach person listed, attach the afhdavit

fJ ves fl ruo

(u)

(b)

8.1 Indicate whether the bidder/offèror asserts that any information provided in response to a question in Section I is exempt

Dìstríct ol Colurnbia employees. Part 2 applíes to tho
Secrton II: Seetion II contaìnsÍour (4) pútrs. Pøú 1 requests ìnfonnarton concerning

pr¡cing. Pørt 3 relates to entployntent

biddcr/offeror ccrtifi es that:

Paú 4 rclates to First Soarce

I. DISTRICT EMPLOYEES NOT TO

clausc 13.)

PART 2: INDEPENDENT PRICE DETERMINATION REQUIREMENTS

bidder/offeror certifi es that:

I Tlre signatur.e of the bidiler/offeror is considered to be a certilication by the signatory that:

(a) The contract prices have been arived at independently without, for the purpose ofrestrìcting competition, any consultation, cotntÌunication or agreement

any biddcr/offeror or competitor rclated to:

(i) Those prices;

(ii) The intention to submit a bid/proposal; or

(iii) The methods or factors used to calculatc the priccs in the contract.

(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or ìndirectly, to any other bidder/offeror or

competitor before bid/proposal opening unless otheruise required by law; and

(c) No attcmpt has been made or will be made by the bidder/offcror to induce any othcr conccm to submit or not to submit a contract for thc puçosc of

competition.

2.2 The signatur.e on the bid/proposal is considered to be a certification by the signatory that the signatory:

(a) Is the person in the biddeCs/offeror's organization responsible for dctermining the priccs being offctcd in this contract, and that the signatory has not

and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; or

(b) Has been authorized, in writing, to act as an agent for the following principal in cerlifing that the principal has not participated, and will not participate,

any action contrary to subparagraphs 2. I (a)(i) through (a)(iii) above:

[Insert full name ofperson(s) in the organi:otiotl responsiblefor determining the prices offered

in this contract and the title ofhis or her posilion in the bidder's/offeror's organizationl

(i) As an authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not participated, and will not participate, in any action

to subparagraphs 2.1(a)(i) through (a)(iii) above; and

(ii) As an agent, has not participated and will not parlicipate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above.
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2.3 If the bidder/offeror deletes or modihes subparagraph 2.I (b) above, the bidder/offeror must fumish with its bid a signed statement setting folth in detail the

circumstances of the disclosure.

2.4 The Bidder/Offeror certifies that:

(a) There are no other entities related to it that are responding to or bidding on the subject solicitation or invitation to bid. Related entities include, but are tlot limited

to, any entity that shares management positions, board positions, shareholders, or persons with a financial interest in the Biddel/Offeror.

(b) There are no cunent or fonner owners, parlners, officers, directors, principals, managers, ernployees or any persons with a financial interest in the Bidder/Offeror

who havc a financìal intcrest in thc rcqucst for prcposal or invitation for bid or any

lhc rcquest for proposal or invitatìon for bid.

assct, tangiblc or intangiblc, arising out ofany contract or scopc ofwork relatcd to

With regards to 2.4 (b), ifthe Bidder/Offeror has knowledge ofsuch a financial interest, please provide a detailed explanation.

PART 3r EQUAL OPPORTUNITY OBLIGATIONS

I I hcrcby cenify that I am fully aware of thc contcnts of Mayor's Ordcr 85-85 and thc Officc of Human Rights' rcgulations in Chaptcr ll of thc DCMR, and agrcc

with thcm whilc pcrfoming this contract.

PART 4: FIRST SOURCE OBLIGATIONS

Intennediary Establishment and Reform ofthe First Source Amendment Act of20l I

$300,000 or lnore which receives funds or resources from the District, or funds or

thc District govcmmcnt.

resources which, in accordance with a federal grant or otherwise, is administered by

4.1 I hereby ceñiry that I am fully aware of the tequirements of the Workforce
with the Depaúrnent of Employment Services if awarded any contract valued at(D.C. Law l9-84), and agree to enter into a First Source Employment Agreement

4.2 I ceftiry that the lnitial Employment Plan submitte<l with my bid or proposal is ttue and accurate.

SECTION III. BUY AI\{ERICAN ACT CERTIFICATION

for Secrton III: Section III contains one (l) partiltich should onb, be completed iJ goods are being

American AcL

provided tlmt are subjecl to the requirenrents ofthe

PART 1: BTIY AMERICAN ACT COMPLIANCE

listed below, is a domestic end product (as defined in Pragraph 23 ofthe Standard

Contract provisions, ,'Buy American Act"), and that components ofunknown origin are considered to have been mined, produce<l or manufactured outside the United

States.

l. I The bidder/offeror certifies that each end product, except the end products

EXCLUDED END PRODUCTS

COLINTRY OF ORIGIN

SECTION IV. CERTIFICATION

Instruction for Section IV: This section nust be contpleted by all bíddeiloffetors'

], as the person authorized to sign thesô certifications, hereby certify that the infonnation provided in this

is truc and accurate.
t

lt'''on*' l'".

Name fPrint and sign] #: #:

lu-""

Address:Title:

Date:

The Disrrict of Columbia is hereb¡, authorized to verf), the ubove inþrmdliotÌ with appropriate government authorities.

more than 52,500.00, imprisonment for not more than three (3) ¡'ears, or bolh, as preso'ibed in D.C- Official Code $ 22-2404

Penaltyfor nukingfulse slalements is afne
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GOVERNMENT OF TFIE DISTRICT OF COLUMBIA
Offlce of the Chlcf Flnanclal Offlccr

Offlcc ofTax and Rcvcnue

+**I
I

TAX CERTI TICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN

THE DISTRICT OF COLUMBIA.

Date

Authorized Agent
Name of Organization/Entity
Buslness Address (lnclude zlp codel
Business Phone Number

Authorized Agent
Prlncipal Officer Name and Title
Square and Lot lnformation
Federal ldentification Number
Contract Number
Unemployment tnsurance Account No.

I hereby author¡ze the District of Columbia, Office of the Chief Flnancial Officer, Office of Tax and Revenue to

release my tax information to an authorized representative of the District of Colurnbia agency with wh¡ch I am

seei<ing to enter into a contractual relationship. I understand that the information released will be limited to

whether or not I am in compliance with the District of Columbia tax laws and regulations solely for the purpose of

determining my eligibility to enter into a contractual relationship with a District of Columbia agency. I further

authorize that this consent be valid for one year from the date of this authorization.

I hereby certifu that I am in compliance with the applicable tax fíling and payment requirements of the District of

Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate

government a uthorities.

Signature of Authorizing Agent T¡tIE

The penalty for making false statement ¡s a fine not to exceed 55,000.00, imprisonment for not more than 180 days,

or both, as prescribed by D.C. Official Code 547-4106.

Office of Tax and Revenue, PO Box 37559, Washlngton, DC 20013
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DSLBSV
D[Pt ôf Mtr¡ l&Àl u!trd! ôpRøslM

SBE SUBCONTRACTING PLAN

|NSTRUCT|ONS: All construction & non-congtruc-tion contracts for government.as¡llted p¡ofqgtr (å99[g
contractrs a private erãiãct wlth D¡str¡ct ãub,siãuj over $2.50,000, ghall require at least 350/o of the amount of the

contract (total amount of adency contract o be subcontracted to Small

BusinessEnterprlsesffi-uff¡c¡e_ntqcsEnterpris!'s-(CBE)'rn9sa.!
Subcontracting ptan nìùJt iíi ail sBE ano Öge subcontracts at every tier. once.the sBE Subcontracting Plan is

éubmitted for ãgency côñit..ts, optione & extensiong, it can only be amended with DSLBD'g consent.

SUBMISSION OF SBE SUBCONTRACTING PLAN:
lÈor agency solicitations - submit to agency with bid/proposal,
rror àõànci optionJa àxtens¡ons - suimitio agencybefore option or extension exercised,

rFor prtvate proþcL-- luomit to DSLBD, agenõy prôject pg¡äeer and DiEtrict of columbia Auditor' with each

qurrtr.ñV iãpoñ, Ás private projects r"y noiTlrue dwároeo all cõntracts at the time the District subsidy is granted, the

sBE Subcontracting Þiáñ räv b" suomireà simuttaneously with each quarterly report and llst all sBE/cBE

subcontracts executed by the time of submission'
cREDtTr For each subcontract listed on th¿ bBÈ Subcontracting Plan, credit will only be given fot the portion of the

subcontract pertormeC ãi Ñãt iier, ¡i a seE/caE using-ds owi otpary4?tlylly!-resouÍces. coPlEs oF EAGH

FuLLy ExEcurED suBcoNTRAcr wrH-sBÈa and éEes (AT ÈVERY TIER) MUsr BE PROVIDED To REcElvE

CREDIT.
ExEMpÏoN: tf the Beneftciary (prtme Contracto¡r or Developer) is a Cef .9$¡1ll perform the ENTIRE

ããuriñrJntaselsted proiect with its own organization and teiouices andritrill NoT subcontract any portion of the

ãervices and goods, then tñe CBE is not required to subcontract 35% to SBEs'

Company:- Contac{ # 

- 

Email address: 

-Street Addresst 

-r'all that aoolies, Company ig:

tr dbse Û aêeE E cBEcedlflcttlonNumbor: 

- 
... -,

Ei WIi perfõm tfr| E¡¡lnflagoncy contract or prlvate prolect wlth lt¡ own organlzatlon and resourcoa

E wllt äu¡contract a portlon õf the agoncy contract or prlvate proJoct

Company's point of contaot for agency contract or private projeot:

Po¡nt of Contaçt- Title; 

-Conlact # 

- 

Email addrees: 

-StreetAddress: 

-
or

D¡striot Subsidy'. 

-
Agency Providing SubsidY; -
nñóu,i ot o¡strlá suusioy:-
Dâtê Dlstrict Subsidy Provlded:-

Projeot Name: 

-Project AddrEss: 

-Total Development Project Budget: 9-
(lnotude pre-construation and constructìon oosts)

35olo of Total Development Projsct Budget $ *.-
Total Amount of All SBE/CBE subcontracts: $ 

-
(ínclude every lower tler)

PRIV

Solicitation Number 

-
Sol¡citation Duo Date: 

-
Agency: 

-
Tótal Dollar Amount of Conttact: $ 

-'Des¡gn-Bultd must inctude lotat contract amount for both design and

build phase of Proiect.

35% of Total Dollar Amount of Contract: $-
Total Amount of All SBE/CBE subcontrac'ts: $-
(include avery lower t¡ør)

SBE Subcontracting Plan - Revised October 2014
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SBE/ cBE SUBCONTRAGTORS {FOR EA0H TIER)r

l-.of--,swearoraffirmtheaboveistrueandaccurate
t¡¡'"mel Fitl"f (Prime Contractor/ Doveloper)

(Signature) (Date)

to

totel dc,clgnthcof lncludlngoontract amountPlan ßôloforsubnlttad esNlcos; howêver, afullSBE

nc

Seleot Tier

SBE/ CBE Polnl of Contact

Nams: 

-Tltle; 

-Telephone Numbcrl-

Email Addrese;-

Parlod of suþoontraçt: 

-Prlc€ to bE pald to the SBE/CBE Subconlractor; S-
r'âtt thdt dr,Dliês, Subcontractor lg:

rl asaþ' El acBE E cBEcertlflcatlon.#:-
ñ sÈÈ/cae fütt pelorm tho ENT¡RE subcontractwlth lts own

orgenlzatlon and roEourco8
tr åÉelcef wlll ¡ubcontract a portlon of the,a.rLbjPntract (MUST LlgT

EACH LOWEB TIER SBE/ CBE 9UBCONTRACTS}

howêvêt, afullSBE
or

totzl deslgntheof lncludlngcontmc-t amountPlan ß60/oforsubmltted
be

ba

ntraot

2ndEmall

SBE/ CBE Point of Contact

Name: 

-Title: 

-Tôbphonc Number:-

Emall Addrese:-

Period of euboontract: 

-Pricå to be paid to tho SBE/CBE Subcontractor: $-
r'atl that alllles, Suþcontractor ie:

tr a 9BE' E a cBE fl cQE ceñlrlcation-#-
ñ SBáCEE wll¡ perform thê ENTIRE subcontract wlth lts own

organlzallon and re¡ource¡
E sðeiCEe wlll subconlract a portlon,oJth€ subcontract (MUST Ll9T

Èlcn lowen rtER sBE cEE suBcoNTRAcrg)

Comptete addittonal copies as needed.

SBE Subcontracting Plan - Revised October 2014
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n AGENCY CONTRACTTNG OFFTCER's UsE ONLY QE n AGENCY PROJECT MANAOER'S USE ONLY
(/ which applies. Only one option should be selected.)

Anticipatcd
Antlolpated

AGENCY GONTRACT AWARÞ

Agency: 

-
Prlms Contrac{or: 

-
Contrac't Numbar: 

-
Date SBE Suþcontrec'tlng Plan Aocsptcd: 

-
Dato agtncy oontrect Elgncd: 

-Start Detc ot Contrad: 

-
End Date of Contrâct 

-Total Dollar Amount of Contracti $ 

-*Daslgn-Bulld muet lnolude total contraot amount for both deslgn and
þuild phâse of proleat.

35% of Total Contrsct Amount $__
Total Amount of All SBE/CBE subcontracts; S 

-
(nclude evøry tiar)

(r' if applics)
E Baae Porlod Contrad - Option/Extenelon Perlod: 

-
El Multi-yEar Conhac.t

First ycâr (period) of Contract: 

-
Current y€ar (perlod) of Contract: 

-
E DEsign-Build -Dats of Guarantcod Contract: 

-EOheok if prlme contractor is a CBE and wlll perfom th6 ENTIRE
governmenþaes¡Etêd projoct (ag€ncy contract) wlth its own
organlzatlon and resources and NQT suboontract any poñion af
servioes or goods,

PRIVATE PROJECT SUBSIDY AWARD

Agency Provldlng Subrldy: 

-
Dlalrlot Subsldy: 

-
Developcr; 

-
Amount of Dbtrlct Subsidy: 

-
Datc Dlgtriot Subsidy Providedl contract slgned: 

-Anticipated Start Datc of Project 

-
Anticipatod End Date of Prolcct 

-Prolêat Namg; 

-
Project Addrcss; 

-Total Dovelopmont ProJeol Budgct $ 

-
(lncluda pre-constructlon and constructlon cosfÐ

350/o of Total Dêvelopment Project Budget $

Totãl Amount of All sBE/cBE subcontrecß: $
(l nal ude every lowe r tle r)

Eoheck lf developer ls â CBE and wlll psrform the ENTIRE gov€rnment'assisted
projeot (private projêct) with ll8 own organ¡zatlon dnd resouroe.s and NOf
subcantruct any portlon of serulces or goods,

The Betow Agency Contraating Officer or Agency Project Manager Afürma the following (¿ to affirm):

tr lf the Beneflclary is a CBE, DSLBD wae contactod to confirm Beneficiary's CBE certification;

El The fully executed Contrac.t (Base or Option or Extens¡on or Multl-Year) or subsidy dooument, between the Beneficiary and Agency, was

emailed io-DSLBD @ Compliance.Enforcement@dc.gov within five (5) days of signing;

tr FOR AGENCY CONTRACT the SBE $ubcontrac{ing Ptan, submitted by Beneficlary, wa8 emallêd to DSLBD @

@c'govw¡thinfive(5)daysofsigningthocontraotbetweentheBeneficiaryandAgency.

fIAGENCY CONTRACTTNG OFFTCER'S AFFTRMATION OR fl AGENCY PROJECT MANAGER'S AFFIRMATION
(r' which applies)

Mnre of Agency Contracting Offìcer or Agency Project Manager

lä-te of Rgency Contracting Officer or Agency Pro.iect Manager

Signature Date

SBE Subcontracting Plan - Revised October 2014
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SBE SUBCONTRACTING STATUTORYTE9UIREMENTS ACKNOWLEDGEMENT
FORM

l, ¡Name¡, ITtilet al [company Name o1 Prtme contraclor/Developo¡, acknowledge

that the [prclectNama &/orcontract Number]project is subject to the SBE subcontracting

äqi,ir"r"nts oî gié-smàil and certified gu's¡nêss Enterprise Development and

Assistance AmendmãnfÄct of 2014 (the "Act") (D,Cr Law 20-108; D.C. official Code

Sr:ãiã.Oi ei seq.). i turtner acknowìedge that ih¡s form is just a summary of the Act,

and that the projeci rrãióorply with alirelevant sections of the Act, and not just the

provisions outlined below.

SBE -subcontractinq Requirements

o pursuant to section 2-218.46 of the Act, all construction & non-construction

Government-ãJJ¡iteO projects (agency issued contracts & private projects that

received .nV i'p" of Oistict suàsiOy) over $250-.,000, shall require 35%

subcontractí.ö 6 Small Business Eáterprises 199Q certified by. the. Department

of Smalt .nA io.riBusiness Developmênt (DSLBD), unless waived by DSLBD'

o Êrsencv lssued Contracts - e.570 9!!!e total amount of the agency issued

corltract shall be subcontracted to SBEs'

o Private Proiects with Digtrict subsidv :3.1o/o 
of the total project costs

d to SBEs' The 35% requirement is

àot limiied to the amount of the District subsidy'

o lf there are insufficient qualified SBEs to fulfill the 350/o subcontracting

requirement, ih¿ requirement may be salsliedty subcontracting 350/o to Certified

Bui¡ness rñterpr¡ses (CBE) certiiied by D-SLQD-;¡rovided, t!.at a]t reasonable

efforts shall be made to ensure that qualified SBEs are significant participants in

the overall subcontract work.

SBE Subcontractino Plan

o A SBE Subcontracting Plan listing all subcontrlcls, between the Beneficiary and

sBEs/CBEr; and ¡.Ñeen sBE/õBE and Non-cBE Subcontractors and all lower

tier $BE/CBÊ Subcontractors must be submitted for this project.

o For Aqencv Solicitationq - the SBE Subcontracting Plan must be submitted

tothea@roposalforthebid/proposaltobeconsidered
resPonsive.

o For Aqencv Multi-veart Optionpl E$ensigns - submit SBE Subcontracting
árl oPtion/ extension exercised'

Page | 1
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r No multiyear contracts or extended contracts which are not in compliance

with the iubcontracting requirements at the time of the contemplated

exercise of the option ôr extension, shall be renewed or extended, and

any such option or extension shall be void'

o For Private Proiects - submit revised SBE Subcontracting Plans to DSLBD,

@er and Office of the District of Columbia Auditor
(ODCA), with each quarterly report.

o For Asencv Contracts for Desion-Fuild Proiqcts - the SBE Subcontracting

@besubmittedforpreconstructionservices;however,a
full SBE Subcontracting Plan (35% of the amount of the contract including

total design and build costs) is required before entering into a guaranteed

maximum price or contract authorizing construction.

Special Requirements

¡ gàch construction and non-construction Government-assisted project for which a

CBE is selected as a Beneficiary, shall require the CBE perform at least 35% of

the contracting effort with its own organization and resources and, if it

subcontracts, 35% of the subcontracted effort shall be with CBEs.

Each construction and non-construction Government-assisted project for which a

CBE is utilized to meet.the 35% subcontracting requirement, shall require the

CBE perform at least 35% of the contracting effort with its own organization and

resources.

Each construction and non-construction Government-assisted project of $1

million or less for which a CBE is selected as a Beneficiary shall include a

requirement that the CBE perform at least 50% of the on-site work with its own

workforce.

s+¡t

o

a

Special Exemption

r lf the Beneficiary is a CBE and will perform the ENIIRE government-assisted

project with its own organization and resources and NOT subcontract any portion

bt the government-assisted project, then the CBE is not required to subcontract

35% to SBEs.

Special Requirements for Certified Joint Venture Beneficiaries

. Each construction and non-construction Government-assisted project for which a

certified joint venture is selected as a Beneficiary shall include a requirement that

the CBE member of the joint venture perform at least 50% of the contracting

Page | 2
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effort with its own organization and resources and, if it subcontracts, 35% of the
subcontracted effort shall be with CBEs.

Mandatorv Meetinqs

r The Beneficiary of a Government-assisted project shall meet with DSLBD and
OÐCA within 10 days of the execution of this Acknowledgment Form.

Thereafter, the Beneficiary of a Government-assisted project shall meet on an
annual basis with DSLBD and ODCA to provide an update of the subcontracting
plan for utilization of SBEs and CBEs.

Compliance Reportino Reouirements

The Beneficiary of a Government-assisted project shall submit the following
reports to DSLBD, the agency contracting officer, project manager, and ODCA:

o SBE Subcontracting Plan;

o Gompleted Quarterly Reports;

o Gompleted Vendor Verification Forms; and

o Each fully executed subcontract with each subcontractor listed on the SBE
Subcontracting Plan (required to receive credit towards the.35% SBE
subcontracting requirement).

The Beneficiary can receive the vendor verification forms, and any other
compliance forms at the initial meeting with DSLBD.

Enforcement and Penalties

. lf a CBE Beneficiary that received points or a price reduction performs less than
35% of the total contracting effort with its own organization and resources, then
the CBE shall be subject to the penalties and fines of section 2-218.63 of the Act.

t lf the CBE member of a certified joint venture Beneficiary that received points or
a price reduction, performs less than 50o/o oî the total contracting effort with its
own organization and resources, then the joint venture and the CBE shall be
subject to the penalties and fines of section 2-218.63 of the Act,

For any subcontracting plan required by law, the Beneficiary shall be deemed to
have breached the subcontracting plan for utilization of SBEs or CBEs in the
performance of a contract if the Beneficiary:

a

a

a

a

Page | 3



DSLBS>

a

a

DÊPL OF SMAIL& tOCAL

o Fails to submit subcontracting plan monitoring or compliance reports or other
required subcontracting information in a reasonably timely manner;

o Submits a monitoring or compliance report, or other required subcontracting
information containing a materially false statement; or

o Fails to meet the subcontracting requirements of section 2-218.46 of the
Act.

A Beneficiary that is found to have breached a subcontracting plan for utilization
of certified business enterprises shall be subject to the imposition of penalties,

including monetary fines, pursuant to section 2-218.63 of the Act.

lf DSLBD determines that a Beneficiary has failed to use commercially
reasonable best efforts to meet the subcontracting requirements of section 2-

218.46 of the Act, ÐSLBD shall assess a civil penalty equal to 10o/o of the dollar
volume of the contract that the Beneficiary was required but failed to subcontract.
The civil penalty will be in addition to any other penalties or causes of action that
may be available.

Pertinent DEFINITIONS in the Act

Agency means: an agency, department, office, board, commission, authority, or other
inétrumentality of the District government, with or without legal existence separate from
that of the District government.

Beneficiary means: a business enterprise that is the prime contractor or developer
on a government-assisted project.

Government-assisted proiect means:
(A) A contract executed by an agency on behalf of the District or pursuant to statutory

authority that involves District funds or, to the extent not prohibited by federal law,

funds that the District administers in accordance with a federal grant or otheruise;
(B) A projectfunded in whole or in part by District funds;
(C) A projectthat receives a loan or grant from a District agency;
(D)A project that receives bonds or notes or the proceeds thereof issued by a District

agency, including tax increment financing or payment in lieu of tax bonds and notes;
(E) A projectlhat receives District tax exemptions or abatements that are specific to the

project and not to the nature of the entity undertaking the project, such as a religious
institution or nonprofit corporation; or

(F) A development praject conducted pursuant to a disposition under section 1 of An Act
Authorizing the sale of certain real estate in the District of Columbia no longer
required for public purposes, approved August 5, 1939 (53 Stat. 1211; D.C. Official
Code S 10-801).
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I acknowledge receipt of this Acknowledgement Form, and understand that a

Beneficiary,-CBE, or Certified Joint Venture that fails to comply with all of the relevant

requirements of the Small and Certified Business Enterprise Development and
Assisfance Amendment Act of 2014 (D.C. Law 20-108) (the "Act'), which include, but
are not timited to the provisions above, shall be subject to penalties as outlined in the
Act. tfuñher acknowledge that I am authorized to sign on behalf of the entity fsfed
below.

(Print Name) (Date)

(Signature) (E-mail)

(Title)

(Company)

Page | 5



Attachment E

2016 Living Wage Act Notice and Fact

Sheet

1



MTIRIpL BowSBR
Mavon

GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

* 'rk )k
I
I

DpsoRAFr A. Cennoll
DrRecroR

LIVII\G \ryAGE ACT FACT SHEET

The "Living Wage Act of 2006," Title I of D.C. Law 16-118, (D.C. Official Code $$2-220.01-.11) became effective
June 9, 2006. It provides that District of Columbia government contractors and recipients of government assistance

(grants, loans, tax increment financing) in the amount of $100,000 or more shall pay affiliated employees wage no

less than the current living wage rate.

Effective January lr2016, the living wage rate is $13.84 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive S50,000 or more from the assistance are also required to pay

their affiliated employees no less than the current living wage rate.

"Affiliated employee" means any individual employed by a recipient who receives compensation directly from
government assistance or a contract with the District of Columbia government, including any employee of a

contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.

The term "affiliated employee" does not include those individuals who perform only intermittent or incidental
services with respect to the government assistance or contract, or who are otherwise employed by the contractor,

recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal

law (i.e., if a contract is subjeqt to the Service Contract Act and certain wage rates are lower than the

District's current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining

agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to

public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited

to, case management and job readiness services, provided that the trainees do not replace employees

subject to the Living Wage Act;

6. An employee, under 22years of age, employed during a school vacation period, or enrolled as full-time

student, as defrned by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace

employees subject to the Living Wage Act;

4058 Minnesota Ave, N.E. . Suite 5000. Washington, D.C. 20019'Office: 202.671.1900



7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment

did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation

exemption pursuant to Section 501 (c) (3) of the Intemal Revenue Code of 1954, approved August 16,

l9s4 (68 A Stat. 163;26. U.S.C. $s01(cX3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct

care service is not provided through a home care agency, a community residence facility, or a group

home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care

and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983, effective

February 24,1984 (D.C. Law 5-48; D.C. Official Code $44-501); provided however, that a home care

agency, a community residence facility, or a group home for persons with intellectual disabilities shall

not be required to pay a living wage until implementing regulations are published in the D.C. Register

and any necessary state plan amendments are approved; and

10. Contracts or other agreements between managed carc organizations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement (OCP) share

monitoring responsibilities.

Ifyou learn that a contractor subject to this law is not paying at least the current living wage, you should report it to

the Contracting Officer. If you believe that your employer is subject to this law is not paying at least the current

living wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue,

N.E. Fourth Floor, Washington, D.C. 20019, call (202) 671-1880, or file your claim online: www.does.dc.gov. Go

to "File a Claim" tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or rhe

Department of Employment Services on(202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the

law.



.OTHE LIVING WAGE ACT OF 2006OO

Title I, D.C. Law No. 16-1L8, (D.C.Official Code $$ 2'220'dl-'ll)
Recipients of new contracts or government assistance shall pay affiliated employees and

subcontractors who perform services under the contracts no less than the current living wage

Effective J 1o 2015, the wage rate is $13.80.

The requirement to pay a living wage applies to:
. All recipients of cõntiacts in the amount of $100,000 or more; and, all subcontractors of

these reiipients receiving $15,000 or more from the funds received by the recipient from

the District of Columbia, and,
. All recipients of government assistance in the amount of $100,000 or more; and, alt

subcontractors ofthese recipients of goveÍrment assistance receiving $50,000 or more in

funds from government assistance received from the District of Columbia.

(a@4ç!" means a written agreement between
^

recrpient and the District govern ment.
(( means

^
grant) loan or tax Incremen t financing that result ln t fÍnancial benefit

from an agency commlsslon, instrumen tality t or other entity of the District govern ment.
)

compensation directlyaaAlMlialellssplsss" means any individual employed by L recipient who received

from government assistance or a contract with the District of Columbia government, including any

employee of a contractor or subcontractor of a recipient who performs services pursu ant to government

assistance or contract. The term ooaffiliated employee" does not include those individuals who perform only

intermittent or incidental services with respect to the contract or government assistance or who are

otherwise employed by the contractor, recipient or subcontractor.

Certain exceptions applv where contracts are subject to higher wage level determinations required by federal law;

""'t'@latedutility;contractsforservicesneededimmediatelytopreventorrespondtoadisaster or imminentihreat to the public health or safety declared by the Mayor; contracts awarded to recipients

that provide trainees with additional services provided the trainee does not replace employees; tenants or retail

establishments that occupy property constructed or improved by government assistance, provided there is no

receipt of direct District gôu"--.nt assistance; Medicaid provider agreements for direct care services to Medicaid

recipients, however, a home care agency, a community residential facility or a group home for persons with

inteilectual disabilities shall not beiequired to pay a living wage until implementing regulations are published in

the D.C. Register and any necessary state plan amendments are approved; and contracts or other agreements

between managed care organizations and the Health Care Safety Net Administration or the Medicaid Assistance

Administration to provide health services.

Exemptions are provided for employees under 22 years of age employed during a school vacation period, or

""r"lt.d "- " 
futt-ti--. ,tod"ttt who works less than 25 hours per week, and for employees of nonprofit

organizations that employ not more than 50 individuals'

Each recipient and subcontractor of a recipient shall provide this notice to each affiliate employee covered by this

notice, anã shall also post this notice in a conspicuous site in its place ofbusiness.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course ofbusiness

under District of Columbia law for a period of at least 3 years.

For the complete text of the Living \ilage Act of 2006 go to D.C. Official Code SS 2-220-01-.ll

To file a claim, visit: Department of Employment Services o Office of Wage-Hour, 4058 Minnesota Avenue, NE,

Fourth Floor, Washingtãn, D.C. 20019; call: (202) 671-1880; or file your claim on-line: does.dc.gov. Go to "File a

Claim" tab.
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***
I
I

GOVERNMENT OF THE DISTRICT OF COLUMBIA
F'IRST SOURCE EMPLOYMENT AGREEMENT FOR

CONSTRUCTION PROJECTS ONLY

***
I

-
GOVERNMENT.ASSISTED PROJtrCT/CONTRÁ.CT IIYFORMATION
CONTRACT/SOLICITATION NUMBER:
DISTRICT CONTRACTING AGENCY :

CONTRACTING OFFICER:
TELEPHONENUMBER
TOTAL CONTRACT AMOUNT
EMPLOYER CONTRACT AMOUNT:
PROJECTNAME:
PROJECT ADDRESS
CITY: STATE: ZIP CODE

PROJECT START DATE PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INF'ORMATION
EMPLOYER NAME:
EMPLOYER ADDRE
CITY: STATE: ZIP CODE:

TELEPHONE NUMBER:
CONTACT PERSON:

FEDERAL IDENTIFICATION NO.

TITLE:

CONTRACTOR:

E.MAIL: TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:=-_-_
D,C, APPRENTICESHIP COIJNCIL REGISTRATION NUMBER:
ARE YOU A SUBCONTRACTOR ! ypS I NO IF YES, NAME OF PRIME

This First Source Employment Agreement (Agreement), in accordance with rùy'orkforce Intermediary

Establishment and Reform of the First Source Amendment Act of 201 1 (D.C. Official Code $$ 2-

219.01 -2.2ß.AÐ,and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code $ 2-219,03 and $ 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment

Services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placement of new hires or employees for all new jobs

created by the Government Assisted Project or Contract (Project). The EMPLOYER shall meet the

hiring or hours worked percentage requirements for all new jobs created by the Project as outlined

below in Section VIL The EMPLOYER shallensure that District of Columbia residents (DC

residents) registered in programs approved by the District of Columbia Apprenticeship Council shall

work 35% of all apprenticeship hours worked in connection with the Project.

I. DEFINITIONS

The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprentice able occupation under

the terms and conditions of approved apprenticeship sandards.

B, Beneficiary means:

I The signatory to a contract executed by the Mayor which involves any District of
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Columbia government funds, or funds which, in accordance with a federal grant or

otherwise, the District government administers and which details the number and

descriptiorr of all jobs created by a government-assisted project or cûntract for which

the beneficiary is required to use the First Source Register;

A recipient of a District government economic development action including

contraôß, grants, loans, tax abatements, land transfers for redevelopment, or tax

increment financing that results in a financial benefit of $300,000 or more from an

agency, commission, instrumentality, or other entity of the District government,

inlluding a financiat or banking institution which serves as the reposilory fbr $1

million or more of Ðistrict of Columbia funds'

3. A retail or commercial tenant that is a direct recipient of a District government

economic development action, inclucling contracts, grants, loans, tax abatements,

land transfers for pubtic redevelopment, or tax increment fìrrancing in excess of
$300,000.

C. Contracting Agency means any District of Columbia ageney that awarded â government

assisted project or colltract totaling $300,000 or more.

D. Direct latror costs means all costs, including wages and benefits, associated with the lriring

and employment of personnel assigned to a process in which payroll expenses are traced to

the units of output and are included in the cost of goods sold'

E. AMPLOYER means any entity awarded a government assisted project or contract totaling

$300,000 or more.

F. First Source Employer Porfal Tneans the website consisting of a connected group of static

and dynamic (functional) pages and forms on the World Wicle Web accessible by Unifonn

Resource Locator (URL) and maintained by DOES to provide information ancl reporting

functionality to EMPLOYERS.

G. First Source Register means the DOES Automated Applicant Files, which consists of the

names of DC residents registered with DOËS.

H. Good f¿ith effort means an EMPLOYER has exhausted all reasonable means to comply with

any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and

Agreement.

I. Government-assisted project or contract (Project) means âny construction or non-

construction project or contract receiving funds or resources from the District of Columbia, or

funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia government administers, including contracts, grants, loans, tax abatements or

exemptions, land transfers, land disposition and development agreements, tâx increment

financing, or any cornbination thereot that is valued at $300,000 or more.

j. Hard to employ means a District of Columbia resident who is confirmed by DOES as:

L An ex-offender who has been released from prison within the last 10 years;

2, A participant of the Temporary Assistance for Needy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living witb a permanent disabilify verified by the Social Security Administration or
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District vocational rehabil itation program;

5. Unernployed for 6 months or more in the last 12-month period;

6. Homeless;

i. A participant or graduate of the Transitional Employment Program established by $
32^1331;' or

8. An individual who quatifred for inclusion in the rvVork Opportunity Tax Credit

Program as certified by the Department of Employment Services'

K. Indirect labor costs mealts all costs, including wages and benefits, that are pa$ of operating

expenses and are associated with the hiring and employrnent of personnel assigned to tasks

other than producing Products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,

nonprofessional. technical or nontechnicat position including: clerical and sales occupations,

seruice occupations, processing occupations, machine trade occupations, bench work

occupations, structural work occupations, agricultural, fishery, forestry, and related

occupations, and any other occupations as the Department of Employment Services may

ideniiry in the Dictionary of Occupational Titles, United States Department of Labor.

M. Journeymân means a worker who has aftained a level of skill, abilities and competencies

recognized within an industry as having mastered the skills and competencies required for the

occupation.

N. Revised Employment Plan means a document prepared and submitted by the EMPLOYER

that insludes the following:

L A projection ofthe total number ofhours to be worked on the project or contract by

trade;

2. A projection of the total number ofjourney worker hours, by trade, lo be worked on

thé project or contract and the total rrumber ofjourney worker hours, by trade, to be

worked by DC residents;

3. A projection of the total number of apprentice hours, by trade, to be worked on the

prå¡"ðt or contract and the total number ofapprentice hours, by trade, to be worked

by DC residents;

4. A projection of the total number of skilled laborer hours, by trade, to be worked on

tlrô project or contract and the total number ofskilled laborer hours, by trade, to be

worked by DC residents;

5. A projection of tlìe total number of common laborer hours to be worked on the

projeõt or contract and the total number of comrnon laborer hours to be worked by

DC residents;

6. A timetabte outlining the total hours worked by trade over the life of the project or

contract and an associated hiring schedule;

Descriptions of the skill requirements by job title or position, including industry-

recognized ceftiflications required for the different positions;
7
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II.

8. A strategy to fill the hours required to be wo¡ked by DC residents pursuant to this
paragraph, including a component on comtnunicating these rcquirements to

contraclors and subcontractors and a cornponent otr potential community outreach

partnerships with the University of the District of Columbia, the University of the

District of Columbia Community College, the Depa(ntent of Employment Services,

Jointly Fundecl Apprenticeship Programs, the District of Columbia Workforce

Intermediary, or other government-approved, community-based job training
providers;

g. A remediation strategy to ameliorate any problems associated with meeting these

hiring requirements, including any problems encountered with contractors and

subcontractors;

10. The designation of a senior official from the general contractor who will be

responsible for implementing the hiring and repor"t¡ng requirements;

11. Desuiptions of the health and retirement benefits that will be provided to DC

residents working on the project or contract;

12. A strategy to ensure that Dish'ict residents who work on the project or contract

receive ongoing employment and training opportunities after they complete work ott

the job for which they were initially hired and a review of past practices in continuing

to employ DC residents from one project or contract to the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and

hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,

where appticable, and the bidder or offeror's general DC resident hiring practices on

projects or contracts completed within the last 2 years.

O. Tier Subcontractor means any contractor setected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

P. \ilashington Metropolitan Statistical Area means the District of Columbia; Virginia Cities

of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the

Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warrent the Maryland Counties of Calvert, Charles, Frederick,

Montgomery and Prince Georges; and the west virginia county of Jefferson.

Q. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide enrployers with qualified DC residentjob applicants. See DC

Official Code $ 2-219.04b.

GENER,A.L TERMS

A. Subject to the terms and conditions set fo*h herein, DOES will receive the Agreement from

the Contracting Agency no less than 7 calendar days in advance ofthe Project start date,

whichever is later. No work associated with the relevant Project can begin until the

Agreement has been accepted by DOES.

B. The EMPLOYER witl require all Project cônlractors and Project subcontractors with

contracts or subcontracts totaling $300,000 or more to enter into an Agreement with DOES.
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C. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreerneltt.

D. This Agreement will take effect when signed by the parties below and will be fully effective

througñ the duration, any extension or modification of the Project and until such tirne as

construction is complete and a celtificate of occupancy is issued'

E. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

geatecl for fhe Project (both union and nonunion) include all of EMPLOYER S job openings

and vacancies in the Washington Metropolitan Statistical Area created for the Project as a

result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,

¿s a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,

and contracts.

F. This Agreement includes apprentices as defined in D.C. Offrcial Code $$ 32-1401- l43l'

G. DOES will make every effort to work within the terms of all collective bargaining

agreements to which tire EMPLOYER is a pafi. The EMPLOYER will provide DOES with

*iitt"n documentation that the EMPLOYER has provided the representative of any collective

bargaining unit involved with this Project a copy of this Agreement and has requested

"o**.nti 
or objecti<lns. If the representative has any comments or objections, the

EMPLOYER will promptly provide them to DOES.

H. The EMPLOYER who contracts with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or

cumulative corrtracts, of at least $500,000, let within a l2-month period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Council as

required by DC Code32-1431,

l. If, during the term of this Agreement, tlre EMPLOYER should transfer possession of all or a

pórtion ãf its business concerns affected by this Agreement to any other party by lease, sale,

ässignment, merger, or otherwise thís First Source Agreement shall remain in full force and

effeõt and transferee shall remain subject to all provisions herein. In addition, the

EMPLOYER as a condition of transfer shall:

i. Notifi fhe party taking possession of the existence of this EMPLOYER'S First

Source EmPloYment Agreement.

Z. Notif DOES within 7 business days of tlre transfer. This notice will include the

name of the parfy taking possession and the name and telephone of that party's

rePresentative.

J. The EMPLOYER and DOES may mutually agree to modiSr this Agreement' Any

modification shall be in writing, signed by the EMPLOYER and DOES and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail'

III. TR,A.INING

A. DOES ¿nd the EMPLOYER may agîee to develop skills training and on-the-job training

programs as approved by DOES; the training specifications and. cost for such training will be

mutually ag."èå upon by the EMPLOYER and DOES and will be set forth in a separate
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Training Agreement.

Iv, RECRUITMENT

A. The EMPLOYER will cornplete the attached Revised Employnent Plan that will include the
information outlined in Section I,N., above,

B, The EMPLOYER will post alljob vacancies with the Job Bank Services of DOES at
http://doeg.dc.gov within 7 days of executing the Agreement, Should you need assistance
posting job vacancies, please contact Job Bank Services af QAÐ 698-6001.

C. The EMPLOYER will notifli DOES of all new jobs created for the Project within atleastT
business days (Monday - Friday) of the EMPLOYERS' identification/creation of the new
jobs. The Notice of New Job Creation shall include the number of employees needed by job
title, qualifications and specific skills required to perform the job, hiring date, rate of pay,
hours of work, duration of employment, and a description of the work to be performed. This
must be done before using any other referral source,

D. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce
shall be reported to DOES for placement and referral, if the job is newly created.
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions
in accordance with Section IV.C.

E. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
Current Ernployees that includes the name, social security number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be

employed on the Project" All EMPLOYER information reviewed or gaihered, including
social security numbers, as a result of DOES' monitoring and enforcement activities will be

held confidential in accordance with all District and federal confidentiality and privacy laws
and used only for the purposes that it was reviewed or gathered.

V. REFERRAL

A. DOES will screen applicants thror"rgh carefully planned recruilment and training events and
provide the EMPLOYËR with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,
hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice set forth above in Section IV.C.

B. DOES will notifu the EMPLOYER of the number of applicants DOES will refer, prior to the
anticipated hiring dates.

VI. PLACEMENT

A. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or
employees from among the qualified applicants referred by DOES. All hiring decisions are

made by the EMPI.OYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S
established qualifications, within 7 business days (Monday - Friday) fiom the date of
notifìcation from the EMPLOYER, the EMPLOYER will be free to direqtly fìll remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be

required to mçet the hiring or hours worked percentages for all new jobs created by the
Project.
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C. After the EMPLOYER has selected its employees, DOES is not responsible for the

employees' actions and the EMPLOYER hereby releases DOES, and thc Government of the

District of Columbia, the District of Columbia Municipal Corporation, anci the officers and

employees of the District of Columbia from any liability for employees'actions.

VII. REPORTINGREQUIRIMENTS

A. EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor.

B. EMPLOYER with Projects valued at a minimum of $300,000 shall liire DC resideltts fbr at

least 5lYo of all new jobs created by the Project.

C. EMPLOYER with Projects totaling $5 million or rnore shall meet the following hours worked

percentages fbr all new jobs created by the Project:

l. At least 2AYo of joumey wotker hours by trade shall be pefformed by DC
residents;

2. At least 60Yo of apprentice hours by trade shall be performed by DC

residents;
3. At least 51% of the skilled laborer hours by trade shall be performed by

DC residents; and

4. At least 70Yu of common laborer hours shall be performed by DC
residents.

D. EMPLOYER shall have a user rlame and password for the First Source Employer Portal for

electronic st¡bmission of all monthly Contract Cornpliance Forms, weekly certified payrolls

and any other documents required by DOES for reporting and monitoring.

E. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following

rnonthly and cumulative statistics on the Contract Compliance Form:

1, Number of new job openings created/available;

2. Number of new job openings listed with DOES, or any other District Agency;

3. Number of DC I'esidents hired for new jobs;

4. Number of employees transferrcd to the Project;

5. Number of DC residents tmnsferred to the Project;

6. Direct or indirect labor cost associated with the project;

7. Each ernployee's name, job title, social security number, hire date, resideuce,

and referral source; and

B. rilorkforce statistics tlroughout the entire project tenttre'

F. In addition to the reporting requirements outlined in E, EMPLOYER with Projects totaling $5

rnillion or rnore_shall provide the following monthly and cumulative statistics on the Contract

Compliance Form:

L Nutnber ofjourney worker hours worked by DC residents by trade;

2. Number of hours worked by alljourney workers by trade;

3. Number of apprenticç hours worked by DC residents by trade;

4. Number of hours worked by all apprentices by trade;

5. Number of skilled laborer worker hours worked by DC residents by trade;

6. Number of hours worked by all skilled laborers by trade;

7, Number of common laborer hours worked by DC residents by trade; and

8. Number of hours worked by all common laborers by trade'
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G. EMPLOYER can'odouble sount" hours for the "hard to employ" upto I5T:o of total hours

worked by DC Residents.

H. For construction Projects that are not subject to Davis-Bacon law in rvhich certified payroll

records do not exist, EMPLOYER ¡nust submit monthly documents of workers employed on

the Project to DOES, including DC residents and all employment classifications of hours

worked.

I. EMPLOYER rnay also be required to prr:vide verifìcation of hours worked or hiring
percentages ofDC residents, such as internal payroll records for construction Projects that are

not subject to Davis-Bacon.

J. Monthly, EMPLOYER must submit weekly ceÍifìed payrolls from all subcontractors at any

tier wolking on the Project to the Contracting Agency. EMPLOYER is also required to make

payroll records available to DOES as a part of compliance monitoring, upolt request at job

sites,

VIII. FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the frnal request for payment from the Contracting Agency,

the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all new jobs created by the Project and the
percentages of DC residents ernployed in all Trade Classifications, for each area

ofthe Project; or

2. Submit to DOES a request for a waiver of tbe hiring or hours worked percentage

requirements for all new jobs created by the Project that will include the

following documentation:

a. Documentation supporting EMPLOYER'S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and

c. Advertisement ofjob openings listed with DOES and other ref'erral sources

B. DOES rnay waive the hiring or hours worked percentage requirements for all new jobs

created by the Project, andlor the required percentages ofDC residents in all Trade

Classifications areas on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below;or

2. EMPLOYER is located outside the Washington Metropolitan Statistic¿l Area and none

of the contract work is performed inside the Washington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement

arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result

of the Project. No failure by Employer to request a waiver under any other provision

hereunder shall be considered relevant to a requested waiver under this Subsection,

C. DOES shall consider documentation of the following when making a determination of a
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IX.

good-faith effort to conlply:

1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum

of l0 calendar daYs;

Z. Whether the EMPLOYER advefiised each job opening in a District newspaper with

city-wide circulation for a minimurn of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications

and on special interest media for a minimum of 7 calendar days;

4, Whether the EMPLOYER hosted infonnationalirecruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches. unions, andlor additional Workforce

Development Organ izations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYËR created or participated in a workforce development

program approved by DOES;

g. Whether the ËMPLOYER created or participated in a workforce development

program approved by the District of columbia \üorkforce Intermediary;

g. Whether the EMPLOYER substantially complied with the relevant monthly reporting

requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most

recent employment plan that has been approved by DOES; and

1 1. Any additional documented efforts'

MONITORING

A. DOES is the District agency authorized to monitor and enforce the reqttirements of the

Workforce Intermecliary Establishment and Reform of the First Source Amendment Act of
201 i (D.C. Official Cocle $$ 2 219.U - 2.219.05), and relevant provisions of the

Apprenticeship Requirements Amendment Act of 2A04 (D.C. Official Code $ 2-219.03 and $

gi-AZl). As a paft of monitoring and enforcement, DOES may require and EMPLOYER

shall grant access to Project sites, employees, and documents'

B, EMpLOYË,R'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

C. All EMpLOYER information reviewed or gathered, including social securify numbers, as a

resglt of DOES' monitoring and enforcement activities will be held confidential in

accordance with all Districi and federal confidentiality and privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law' DOES will:

l. Review all contract controls to determine if Prime Contractors and Subcontractors are

subject to DC Law 14-24'
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2. Notifu stakeholclers and company officials and establish meetings to provide technical
assistance involving the First Source Process.

3. Make regular construction site visits to determine if the Prime or Subcontractors'
workforce is in concumence with the submitted Agreement and Monthly Compliance
Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Manthly Compliance Reports.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job
training prog¡ams and tax incentives for EMPLOYERS who hire from certain categories

7. Monitor and complete statistical repods that identifu the overall project, contractor, and
sub contractors' hiring or hours worked percentages.

8, Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach ofthe First Source l-aw to all contracting agencies,
and stakeholders. (Please ,role: EMPLOYERS are granted 30 days lo correct øny
alleged deJicÍencies stated in the notiJîcatìon,)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or lrours worked requirements may result in DOES imposing afine of 5Yo of the total amount
of the direct and indirect labor costs of the contract for the positions created by EMPLOYER,
Fines will also include adclitional prorated fines of l18 of 1% of total contract amount for not
reaching specific hiring or hours worked requirements. Prime Contractors who choose to
report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements âre not met.

B. EMPLOYERS who have been found in violation 2 times or more over a l0 year period may
be debarred andlor deemed ineligible for consideration for Projects for a period of 5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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I hereby certi$r that I have the authority to bind the EMPLOYER to this Agreement'

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Associate Director for First Source

Department of Employment Services

4058 Minnesota Avenue, NE
Third Floor
rffashington, DC 20019

202-698-6284
firstsource@dc.gov

Date
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EMPLOYMENT PLAN

NAME OF EMPLOYER:

ADDRESS OF EMPLOYER:

TELEPHONE NUMBER:

CONTACT PERSON:

FEDERAL IDENTIFICATION NO

TITLE:

E-MAIL TYPE OF BUSINESS

DISTRICT CONTRACTING AGENCY

CONTRACTINC OFFICER: TELEPHONEN{JMBER:

TYPE OF PROJECT: CONTRACT AMOI-INT:

EMPLOYER CONTRACT AMOUNT:

PROJECT START DATE: PROJECT END DATE:

EMPLOYER START DATE: EMPLOYER END DATE:

NEW JOB CREATION PROJECTIONS: Please indicate ALL new position(s) your fìrm
will create as a result of the Project. If the firm WILL NOT be creating any new
employment opportunities, please complete the attached justification sheet with an

explanation. Attach aclditional sheets as needed.

JOB TITLE # OF JOBS
F/T P/T

SALARY
RANGE

I.INION MEMBERSHIP REQUIRED
NAME LOCAL#

PROJECTED
HIRE DATE

A

B

C

D

H

F

G

H

I

J

K

1



CURRENT EMPLOYEES: Please list the names, residency status and ward information of all

@gapprenticeSotrainees,atrdtransfersfromotlrerprojectsowhowillbe
employed on the Project. Attach additional sheets as needed.

NAME OF EMPLOYEE CURRENT DISTRICT
RESIDENT

{Pl"u.r Check

WARI}

tr
tr
tr
tr

tr
r
tr
tr

tr
tr
tr
n
tr
n

n

n

E
E
n



JUSTIFICATION SHEET: Please provide a detailed explanation of why the Employer will not
have any new hires on the Project.

J
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Davis Bacon V/age Determination
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General Decísion Nurnber: Dc16A002 0l-l15 /20L6 DCz

Superseded General Decision Number: DC20l-50002

State: District of Columbia

Construction TYPe: Building

County: District of Columbia Statewide'

BUILDING CONSTRUCTION PRO,IECTS {does not include single family
homes or apartments up to and including 4 stories).

Note: under Executive order (Eo) 13658r âû hourly minimum i¡raqe

of$10.]-5forcalendaryeâr20l"6appliestoallcontracts
subject. to the Davis-Bacon Act for which the solicitation was

issued on or after January L, 2015. Tf this Contract is covered

by the EO, the contractor must pay all workers in any

classification listed on thís r^¡age determination at least
$10.15 (or the applícable wage räte lisled on this wage

determination, :-i- it is hiqhår) for al-l hours spent performing
on the contract in calendar year 2tL6, The Eo minimum r^¡age rate
wi-lt be adjusted annually. Additional information on contractor
requirements and worker protections under the Eo is available
âl r^rl,¡rn¡. dol. qov /whd/ govcontracts '

Modification Nun'ber
0
1

ASBEO024-00? Lt / 0r / 201'5

Publicatíon Date
01/08 /2A16
07/15/20l.6

Rates

E FROST
s 34 .33

Fringes

13 .92ASBäSTOS WORKER/HEAT
INSULATOR. . . .

Includes the aPPlication of all
protective coverings, cÕatings
mechanical sYstems

insulating materials,
anct finishes to all tYPes of

ASBE0024-008 10/01 /2Ar5

HAZARDOUS

Rates Fringes

ASBESTCIS
MATERTAL

WORKER:
HANDLER. s 21. 61

http :/lwdol. go'u'/wdollscafilesldavi sbaco nlDC2'dvb?v: 1

q ql

112912016
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Includes preParatio
vacuuming, bagging
materials. whether
mechanical sYstems

n, wetting, stripping, removal, scrapping,
and disposing of ali insulation
they contain asbestos or not, from

ASBE0024-0i4 10/01 /20l.5

Rates

FTRESTOPPER"' s 26'81

Fringes

5. 98

Includes the application of materials or devices withín or
around penetrations and openings in all rated wall or ffoor
assemblies, in order to prevent the pasage of fire' smoke

of other gases. The application includes all components
involved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete wa]ls, joints between rated waI1 oI floor
components, sealing of penetrating items and bl-ank openings.

BRDCo001*002 05 / a3 1 20L5

Rales Fringes

BRTCKLAYER...., $ 30.36 9 .69

,< CARPO132*008 0r / 0L / 2076

CARPBNTER, Includes DrYwalI
Hanqing, Form {rüork, and Soft
Floãr iayinq-CarPet ""$ 27'56

Rates Fringes

9.18

CARP154B-001 a4 / ar l2ar5

MTLL!üRIGTiT. . .

Rates

I 31.99

Fringes

9.28

CARP2311-003 c5 / 07 / 20L5

PILEDRIVERMAN.

Rates

ç 28.29

Fringes

B. B5

ELECO a26*076 A6 / AL /2A75

http ://wdol. gov/wdol/scafiles/davisbacoÛJDCZ'dvb?v: I 112912016
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Rates Fringes

ELECTRTCIAN, Tncludes
Installation of

:Ii:1T:ir::::::-::::::11--::::::1-13-11 ,---11:l:-------
ELECO02 6-0L7 09 / AL/2014

Rates Fringes

ELECTRICAL TNSTALLER (SOUNd

& Communication Systems) $ 27.05 B.58

SCOPE OF WORK: Includes low voltagê construction,
installation, maintenance and removaf of teledata
facílities (voice, data and" video) incl-uding outside plant,
telephone and data inside wire, interconneci, termi-nal
equipment, central offices, PABX, fiber optic cabl-e and
equipment, railroad CommUnications, micro l^iaves, VSAT'

ìoypass, CATV, WAN (l¡'lide area networks), LAN (Local area
networks) and ISDN (Integrated systems digítal network).

WORK EXCLUDED; The installation of computer syslems in
industrial applications such as assembly lines, robotics
and computer cc¡ntroller manufacturing systems. The
installation of conduit and/or raceb/ays shall be installed
L,y Inside lrjiremen. on siLes where there is no lnside
wireman employed, the Teledata Technícian may install
racehray or conciuit not grealer than 10 feet. Pire alarm
work is excluded on all ner¡J consi-ruction sites or wherever
the flre al-arn system is installed in conduit. All HVAC

control work.

EI,EV001Û-00 7 aL / aL I 20].6

Rates Fringes

29 .98 5+a+bËLEVATOR MECHANIC $ 41.90

a. PAID HOLIDAYS: New Year's Day, Ivlemorial Day, Tndependence
Duy, Labor Day, veterans' DUy, Thanksgiving Duy, christmas
Day and the Friclay after Ttranksgiving'

b.
fo
o

VACATIONS: EmPloYer
r 5 years or Ínor€ of
months to 5 Years of

contributes Bå of basic hourì-y r''ale
servicei 6å of basic hourly rate for
service as vacation PaY credit.

http ://wdol. gov/wdol/scafìles/davisbacon/DC2.dvb?v: I tn9lzaß
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iRoN0005-005 06 / aL /2015

STRUCTURAL AND

Rates

$ 30. 65

Fringes

18.135
TRONWORKER,
ORNAMENTAL.

rRoNO20i-006 05 / 0r /2015

Rates Fringes

TRON?üORKER, RErNFORCÏNG...... '...$ 27 -5A 18'58

LABO065?-01-5 a6 / 0r /20L5

Rates Fringes

'7 .31LABORER: Skilled ç 22.63

EOOTNOTE: Potmen, pÕ\'ùer tool operator, small machine
operator, siq.nalmen, laser beam operator, $taterproofer,
oþ"tr caisson, test Pit, underpinning, pler hole and

ditc¡,es, laggers and al1 work associated with lagging that
is not expressly stated., strippers, operator of hand
derricks, vibrator operators, pipe layersr or tile layers'
operators of jackhammers, paving breakers, spaders or any

machine lhat does the same general type Of work, carpenter
tenders, scaffotd buil-ders, operators of towmasters'
scootcretes, bugqymobiles and other machines of similar
character, operators of tampers and rammers and other
machines that do the same general type of work, whether
powered by air, electri-c or gasoli-ne, builders of trestle
scaffolds over one tier high and sand blasters, power and

chain savr operators used in clearinE, installers of welL
points,wagondrilloperatorsracetyleneburnersand
licensed powdermen, stake jurnper,demolition'

MARB0002-004 05 / a3 /20l-5

Rates Fringes

1q 1)
MARBLE/STONE MASON.. $ 35. 19

INCLUDING poì_nting, caulking and cleaning of All types of
masonry, brick, sLone and cement EXCEPT pointing, caulking'
cleaning of existing masonry, brick, stone and cement
(restoration work)

hnp:i/wdol. gov/wdol/scafiles/davi sbaco n/DC2'dvb?v: I U2912016
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MARB0003-006 05 / 03 / 2015

Rates Fringes

TERRAZZO VüORKER/SETTERâ,.. +.... ".$ 26-'15 1A'28

MARB0003-00? 05/03 / 2Ar5

Rates Fri-nges

TERRAZZO FTNTSHER ......$ 21.96 9.35
*----;_* 

--*_-a-;*.-Ð-J---

MARB0003-008 05 / a3 / 201"s

Rates Fringes

TILE SËTTER. ' . .'. . -$ 26.7 5 1-A '28

MARBo003*009 05 / A3 / 2AL5

Rates Fringes

9. 35TILE T'TNTSHER**I"

PAINoo5l-014 o6 / or /20L4

GLAZIBR

Rates

ç 24.17

a4Þ ¿ö. ol-

Frlnges

9. B5

9.8s

Glazing Contracts $2
million and under. ' -.
Glazing Contracts over 9Z
million

PAIN0051*015 A6 / At /20L4

Rates

PAINTER
Brush, Roller, SPraY and
Drywall Finisher ...""$ 24'Bg

Fringes

9. 05

PLAS0B 91-005 a7 / 01- / 2AI3

PLASTERER.... ê îQ ??
i Lv. Jr

Rates Fringes

5. B5

PLAS0B91-00 6 02 / 0L /2A14

http ://wdol.gov/wdoliscafi les/davisbaco nlDCZ'dvb?v: 1 u2912016
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Rates Fringes

CEMENT MASON/CONCRETE FINISHER. . ' $ 27 .T5 9 '6I

PLAS0B gI--007 0B/01 / 2014

Rates Fringes

I'TREPROOFER
Handler... '

Sprayer
Mixer,/Purnp. . .

$ 16. s0
$ 18.50
$ 23.00

4. ¿4
4.24
4.24

Spraying of all Fireproofing materials ' Hand application of
rireproåfing materials. This includes wet or dry, hard or
soft. tntumescent fireproofing and refraction work,
including, but not limited to, all steel beams, columns'
metal decks, vessels, floors, roofs, where ever
fireproofing ís required. Plus any installation of therrnal
and acoustical insulalion. All that encompasses setting up

for Fireproofing, and taken down. Removal of fireproofing
materials and piotection. Mixing of al1 materials either by

hand or machj-ne foLlowing manufactures standards.

PLUMO005-010 0B / 0t/ 2a15

PLUMBER' $ 39' 67

Rates Fringes

16. 60+a

a. PAID HOLIDAYS:
and the daY after
Day, Martin Luther
Fourth of JulY.

Labor Day, Veterans' Dry, Thanksgiving Day

Thanksgiving, Christmas Day, New Yearts
King's Birthday, Mernorial Day and the

PLUM0602-008 0B / Ar /20:.5

Rates Fringes

PIPEFITTER, lncludes HVAC

Pipe Installation $ 38. B9 19. 97+a

a. PAID HOLIDAYS: New Year's Da1" Martin Luther King's
Eirthday, Memorial- Day, Independence Day, Labor Day'

Veterans' D.y, Thanksgivlng Day and the day after
Thanksgiving and Christmas DaY'

hnp :l/wdol. gov/wdol/scafi lesidavi sbaco n/DC2'dvb?v: I 112912016
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RooF0030-01 6 05 / 0r / 201"5

Rat-es Fringes

$ 28.50 11.04
*ç--!**l*

SFDC0 669-002 t4 / 0L/ 20L5

Rates Fringes

ROOF'ER

SPRINKLER FITTER (Fire
Sprinklers).. 18. 12

* sHEs0100-015 ú/AI/2A16

Rates Fringes

SHEET METAL IIüORKER (Including
HVAC Duct Installation) $ 39.79 16.71+a

a. PATD HOLIDAYS: New Yçar's Day, Martin Luther Kì-ngrs

Birthday, Memorial Day, Independence Day, Labor Day,

veterans Däy, Thanksgiving Day and christmas Day

suDC2009-003 05 /L9 / 20A9

Rates

LABORER; Common or General $ 13.04

LABORER: Mason Tender *
Cement/Concrete. . . ' $ 15.40

LABORtrR: Mason Tender for
pointing, caulking, cleaning
of existing masonry' brick'
stone and cement structures
(restoratlon work) ; excludes
pointing, caulking and
cleaning of new or
replacement masonrY, brick'
stone and cement

Fringes

2 .80

2.85

$ i1.6?

POINTER, CAULKER, CLEANER/
Includes Pointing, caulking'
cleaning of existing masonrY'
brick, stone and cemeni
structures {restoration
work); excludes Pointing,

http :llwdol. gov/wdol/scafiles/davisbaco n/DC2'dvb?v: 1 rn9t2a16
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caulking, cleaning of new or
replacement
masonry, brick, stone or
cement $ 18.88

I/ùBLDERS - Receive rate prescribed for crafl performing
operation to which welding is incidental- '

===:==:====:=:==-=:::=========:====:::==:==*===:=========::::===

Unlisted classifications needed for work not included within
the scope of the classifícations ]isted may be added after
award only as provided in the labor standards contract clauses
(2gcFR 5.5 (a) ( 1) (ir) ) .

The body of each wage determination lists the classification
and wage rates that have been found to i:e prevailing for the
cited iype(s) of construction in the areâ covered by the l^¡åge

cletermination. The classifications are tisted in alphabetical
order of "ident.ifiers" thaL indicate whether the particular
rate is a union rate (current union negotiated ratê for local),
asurveyrate{weightedaveragerate)oraunionaveragerate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviatron identif.ier encl-osed

in dotted lines beginning with characters other than I'SUrr or
"UAVG" denotes that the union classification and rate h¡ere

prevarling for that classificatíon in the survey. Example:
pl,Ul¿0198-005 0? /01/2014. PLUM is an abbreviation identi-fier of
the union which prevailed in the survey for this
classification, thi.t"t in -'his example woul-d be Plurnbers' 0198

indicates the local union number or district council number

where applicable, i.e., Plumbers Loca] c198. The next number,

005 in the exampie, is an internal nu:nber used in processing
the wage determination . 0':. /0:1/2014 is the effective dale of the
rnost current negotiat.ed rate, which in this example is July 1,
)n1 a

union prevaiiing wage rates are updated to reflect a1i rate
changei in the ãol-tective bargaining agreement (CBA) governing
this classification and rate '

http :/lwdoi. gov/wdol/scafîles/davisbacon/DC2'clvb?v: 1 U29120ï6
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Survey Rate Identifiers

Classifications listed under the rrSU' identifier indicate that
no one rate prevailed for this classification in the survey and

the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that
classification. As this weì-ghted average rate includes all
rates reported in the survey, it nay include both union and

non-union rales. Example: suLA2012-Û0? 5/1.3/2A14. SU indicates
the rates are su.rvey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the state of Louisiana. 2Al2 is the year of survey on which
these classifícations and rates are based' The next number, A0"1

in the example, is an internal number used in producing the
hrage determination. 5/L3/2074 indicates the survey completion
date for the classifícations and rates under that identifier'

SurveY wage rates are noL
new surveY is conducted.

updated and remain in effect until a

Union Average Rate Ïdentifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; hor.rr"t, 100* of Lhe data reported for the
classificati-ons was union data. EXAMFLE: UAVG-OH*O010

08/2g/2A14. UAVG j-ndicates that the rate is a weighted union
average rate, oH indicates the state. The next number, 001Û in
the eiample, is an internal number used in producing the wage

determination " 0B/29/20:l.4 indicates the survey complet.ion date
for lhe classifications and rates under that identifier'

A UAVG rate wilt be updated once a year'
each year' to reflect a weighted average
negotiatedlCEA rate of the union locals
based.

usually in JanuarY of
of the current

from which the rate is

WAGtr DETERMTNATTON APPÉALS PROCESS

1. ) Has there been an initiat decision in the matter? This can

* an existing published wage detern'ination
* ¿ survey uncierlying a !\Iäge determination
*aWageandHourDivisionletter'settingforth

a wage cietermination matter

be

http :i/wdol. gov/wdol/scafi lesldavi sbaconlDC2'dvb?v: 1

ona positicn
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on survey related maLters, initial- contact, i-ncluding requests

for surnmaries of surveys, should be with the Wage and Hour

Regional office for the ârea in which the survey h¡as conducted

because those Regional offices have responsi-bility for the
Davis_Baconsurveyprogram.IftheÏesponsefromthisinitial
contact 1s not satisfactory, then the process described in 2 ' )

and 3.) should be followed'

I/{itL'regardtoanyothermatternotyetripefortheformal
process described here, initial contact should be with the
Branch of cOnstruction wage Determínations. I¡lrite to:

* ¿ conformance (additional classification and rate) ruling

Branch of Construction Vüage Determinations
!üage and Hour Division
U.S" DePartment of Labor
200 Constitution Avenue, N'W'
lrüashington, DC 20210

is yes, then an
acti-on) can request
and Hour Administrator
Vürite to:

Page 10 of10

2") If the answer to the question in 1-')

interested party (those affected by the
review and reconsideration from the !{age

(See 29 CFR Part 1.8 and,29 CFR Part 1) '

3.) If the decision c¡f the Adminislrator
intereste.d party may appeal clirectly to
Review Board (formerly the Wage Appeals

Vüage and Hour Adniinistrator
U.S. DePartment of Labor
200 Constitution Avenue, N'W"

lrlashington, DC 20210

Therequestshouldbeacconìpaniedbyafullstatementofthe
interestedparty'spositionandbyanyinformation(wage
payment data, pioi"tt description' area practice material'
etc.) that the requestor considers relevant to the issue'

is not favorabie, ån
the Adminislrative
Board). Write to:

Administ::ative Review Board
U.S. DePartment of Labor
2CC Constituticn Avenue' N'W'
Washington, DC 2A2LA

4.) Alt ciecisions by the Administrative Review Board are final'

:::::=::::_::::=::::::=: ::::=::::::::::::::::::=

END OF GENEFåL DECISIOl']

http :/lwdo1. gov/wdol/scafi les/davi sbacon/DC2.dvb?v: 1 112912016
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GOVERNMENT OF THE DISTRICT OF COLUMBTA

PROPOSAL BOND
(See Instructions on 2'd page)

Dafe Bond Executed:
{Must Not be Later Thsn Bid Opening Date)

PRINCIPAL (Legal N¿me ¡nd Address) TYPE OF ORCANIZATION ("X")
[ ¡ TNDTVTDUAL
f I JOINT VENTURE

I I PARTNSRSHTP
t I CORPORATION

STATE OF INCORPORATION
PENAL SUM OF BOND

SURETY(IES) (Name(s) and Address(es)) AMOUNT NOT TO EXCEtrD S% OF B¡D

MTLLTON(S) THOUSI1ND(S) HT'NDRXD{S) CENTS

PROPOSAL IDENTIFICATION
PROPOSAL
CLOSING DATE

REQUEST FOR PROPOSAL NO.

KNO\ry ALL MEN PRESENTS, thaa w€, the and hereto ¿re tirmly bound tû the District of Columbla Govcrnmentr r
municipal corporation, herein¡fter called "the Diltrict", ln the ebove penal sum for the pâymcnt of which we bind ourselves, our lreirs, executofs, ånd

succersors, jointly and severally; Providcd that, wherc thc Surcty(ics) lrc corporltions acting ar co-suretiss, we, the Sureties, bind"ourselves in such sum

"jointlyl rnd "scvcra¡y" only lor the purpose ofallowing a joint rction against any or all of us, and for all other purposes each Surety bonds itself' jointly

and severally with the Þrincipel, for túe piyment of such sum only os i¡ set forth opposlte the nsme of such Surety, but if no limit of liability is indicated'

the limit of llablllty shall be the full ¡mount of the penrl sum.

THE CONDITION OF THIS OBLICÀT¡ON IS SUCÍI thât yvhereâs the Principal h¡s submitted the bid identified above. NOW THEREFORB, if the

Principal shåll not withdraw c¡id bid within the period specilied therein after lhe receipt of lhe s¡me, or, no period bc specilìcd, within nincty (90) câlcndrr

days after said reccipt, and shrll within thc pcriod spccificd thereforc, or, if no period be specilìed, within ten (10) calendar days after being crlled upon to

do so, furnish Perfoim¡ncc & Paymcnt Bonds rvi¡h good rnd ¡uffìcient sufeay, rs may be required, for the faithful performanee and proper fulllllment of
the Cônttsct, and for the protection of rll persons supplying labor ¡nd mlterial in the prosecution of the work provided for in such Contrrct or' in the

event of withdrâwal o[ srid bid, within the period specified, or the failure to furni¡h such bond w¡thin the tlme spccifìcd, if thc Pr¡ncipûl sh¡ll pay tbg

District thc difference between the åmount specitied ín ssid bld and the âmosnt for which ths D¡strict mty procrre the required workrnd/or suppller' if
the latter amoont be in excess of the former, then the above obligatìons shall be void and of no effect, otherwise to remain in full force and virtue' Each

Surety executing thir bond hcreby agreer that itr obllgatlon shall not be impaircd by cxtcnsion(s) of time for sccepttnce ofthe bid fh¡t lhe Princíprl may

gfânt t{, the Dislrict, notlce of which sxfcnslon(r) to Surcty (les) bcing hcreby waived: Provided that sttch w¡iver of notice shell apply only with respect to

extensions rggrcgrting not mote than sixty (60) calendar days in addltíon to the perlod origlnally rllowed for acceptroce of the bid.

tN WITNESS IVHCREOF, thc Prlnciprl rnd Surcty (¡es) have executed thís bid bond and htve affixed t

PRINCIPAL
1. SIGNATUR.E

Seal

1. ATTEST Corporate
Sed

Name & Title (typed) Name & Title (typed)

2. SIGNATURE

Seal

2. ATTEST Corporate
Seal

Name & Title (typed) Name & Title (typed)



CERTIFICATE AS TO CORPORATION

f, cert¡fy that I r¡n¡

Secretary of the Corporation, nlmed as Princlpal hereln, th¡t - - , whû signed this bonrl' onrtion, nlmed os Princ¡pal herein, that - , who signed this bond

behalfofthe Principal, w¡s then ofs¡id Corporation; that I know his signature, and his signature thereto is genuine; thst srid bond

was duly signed and seâted for and in l¡ehalf of said Corporation by authority of its governing body, and is witbin the scope of its
corporate porvers.

SecretarY of CorPoration

SURETY{IES)
1. Name & Address (typed) State of Inc. Liability

Limit
Corporate
Seal

Signature of Attorney-in-F act Attest (Signafure)

Name & Address (typed) Name & Address (typed)

!. Name & Address (Eped) State of Inc. Liability
Limit

Corporate
Seal

Signature of Attorney-in-Fact Afest (Signature)

Name & Address (Eped) Name & Addre¡s (typed)

INSTRUCTIONS

L This form shall be used whenever a bid guaranty is required in connection with constructlon, alteration and repairwork.
2. Corporations name ¡hould spperr Êxactly as it does on Corporate Seal and inserted in ahe sPace deslgnated íPrincipal" on the

face of this form. If practicable, bond should be signed by the Presidçnt or Vice President¡ if signed by other official, evidence

of authority must be furnished. Such evidence should be ln the form of an Extrâct or Mlnutes of a Meeting of the Board of
Directors, or Extract of Eylaws, certilied by the Corporate Secretary, or Assistant Secretary and Corporate Seal ¡ffixed
thereto. CtrRTIFICATE AS TO CORPORÄTION must be executed by Corporate Secretary or Assistant Secretara.

3. Corporetions executing the bond as sureties must b€ âmong those appearing on the U. S. Treasury Depertmentts List of
approved suret¡e$ and must be acttng within the limit¡tions set forth thereinn and shall be licensed by the In$urance

Administration, Department of Consumer and Regulatory Affairs, to do business in the District of Columbia. The surety rhall
attach hereto an adequate Power-Of-Aftorney for each representttive signing the bond.

4. Corporations executing the bond shall aff¡x their Corporate Sc¡ls. Individu¡ls shall sign lull liret name' middle lnitirl and last

nams oppo$ite the word "seal", two witnesses must be supplied, and their nddresses, under the word "attest'. lf executed in
Maine or New Hampshire, an adhesive se¡l shell be affixed.

5. Names of all partners must be set or¡t in body of bond form, with the recit¡l that they ¡re pârtners composing a firm, naming it
and all membeß of the firm sh¡ll execute the bond ae individu¡ls, D¡ch rignature must be witnessed by two persons and

addrerses supplied.
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Certification Letter for Cashier's Check or Irrevocable Letter of Credit

Offerors who submit a cashier's check or an irrevocable letter of credit ("Alternate Bid
Security") in lieu of a bid bond must also submit this certification, properly notarized, with their
proposal. By executing this document, Offeror acknowledges that, if awarded this contract,
Offeror shall be required to post promptly a payment and performance bond equal to the fuIl
value of the contract. In the event Offeror fails to post such payment and performance bond, the
Offeror understands and agrees that; (i) the Department shall draw upon the Alternate Bid
Security as liquidated damages; (ii) the award and or contract shall be terminated; (iii) for a
period of two (2) years thereafter, the Department will not accept from such Offeror Alternate
Bid Security in lieu of a bid bond; and (iv) the Offeror hereby waives the right to protest the
termination of any such award or contract. The Offeror further acknowledges and agrees that the

damages the Department would experience in the event such award or contract are terminated
due to the Offeror's failure to post a payment and performance bond are difficult to determine
and that the value of the Alternate Bid Security represents a reasonable estimate of the damages

the Department would incur.

By:
Name:
Title:
Date:

District of Columbia) ss:

On the day of 2014,before me, a notary public in and for the District
ofColumbia,personallyappeared,whoacknowledged
himself/herself to be of and

that he/she as such, being authorized to do so, executed the foregoing instrument for the purposes

therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal

Notary Public
My Commission Expres:
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Page of Pages

64

Caption

Apparatus Bay Door
Replacements - Engine

Companies l5 & 25
1

4. Requisition/Purchase RequesUProject No.3. Effective Date

See Block 18G

2. Solicitation/Contract Number

DCAM-16-CS-0085
6. Administered by (lf other than line 5)

Same as line 5Department of General Services
Contracts and Procurement Division
2000 l4th Street, 8th Floor
Washinqton. DG 20009

5. lssued By:

8. Delivery
!FOB Origin lOther
9. RESERVED

10. Submit invoices as described in Section 1.3.

7. Name and Address of Contractor

12. Payment will be made byII. RESERVED
Government of the District of Columbia
Department of General Services
Office of the Chief Financial Officer
2000'l4th Street, 5th Floor
Washington, DC 20009

Amendment No. Date13. Acknowledgement of Amendments
The Bidder acknowledges receipt of amendments to the
SOLICITATION

I 4. Supplies/Services/Price
See Section B - Scope Of Work and Bid Form (Attachment A)

15. Table of Gontents

't-3CoverA
4-12B Scope of Work

13-20c Economic lnclusion
21-23D Lump Sum Price

24Evaluation and Award CriteriaE
25-26F Bid Organization and Submission
27-29þ Bidding Procedures and Protests
30-31H lnsurance
32-38Department's Responsibilities
39-43Contract ChangesJ
44-61K Miscellaneous Provisions
62-64L Definitions

16

your bid for the above referenced Solicitation including your Bid and Offer Letter and Bid Form is hereby accepted. .Contractor agrees to furnish

all items, perform all the services set forth or othenivise identified above and on any continuation sheets, for the consideration stated here¡n.
and deliver

16. AWARD

184. Name of Contracting Officer174. Name and Title of Signer (Type or print)

18C. Date Signed17C. Date Signed 188.

(S¡gnature of Contracting Offiær)
lSionature of oerson author¡zed to sion)

178.

***

--
DGS

Government of the District of Columbia
Department of General Services

WE ARE

æ

AWARD/CONTRACT

PagesDescnptionSection
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District of Golumbia Department of General Services
Standard Contract Provisions

GENERAL PROVISIONS
(Construction Contract)

ARTICLE 1. DEFINITIONS

A. "Government" as used herein means the District of Columbia Department of General Services,
(DGS) that is a party to a contract.

B. "Executive" as used herein means the elected head of the Government as set forth in [Public Law
g3-198 dated December 24,1973, Title 4, Part B, Section 422(1)l (Or relevant local law).

C. "Contracting Officer" as used herein means the Government official authorized to
execute and administrate the Contract on behalf of the Government. Within DGS, the Director is

the Contracting Officer. The Director may make delegations of procurement authority to additional

contracting officers within DGS.

D. "Contract Documents" or "Contract" as used herein means Addenda, Contract Form, Standard

Contract Provisions, lnstructions to Bidders, General Provisions, Labor Provisions, Performance

and Payment Bonds, Specifications, Special Provisions, Contract Drawings, approved written

Change Orders and Agreements required to acceptably complete the Contract, including

authorized extensions thereof.

ARTTCLE 2. SPECIFICATIONS AND DRAWINGS-The Contractor shall keep on the work site a copy of

Contract drawings and specifications and shall at all times give the Contracting Officer access thereto.

Anything mentioned in the specifications and not shown on the Contract drawings, or shown on the

Contraci drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned

in both.

There shall be no change orders or equitable adjustments for work related to items appearing in either the

Contract d rawi ng or specifications.

All Contract requirements are equally binding. Each Contract requirement, whether or not omitted

elsewhere in the Contract, is binding as though occurring in any or all parts of the Contract. ln case of
discrepancy:

,1. The Contracting Officer àhall be promptly notified in writing of any error, discrepancy or

omission, aPParent or othenruise.

2. Applicable Federal, State, and Municipal Code requirements have priority over: the

Contract form, General Provisions, Change Orders, Addenda, Contract drawings, Special

Provisions and SPecifications.

3. The Contract form, Standard Contract Provisions, General Provisions and Labor

Provisions have priority over: Change Orders, Addenda, Contract drawings, Special
Provisions and SPecifications.

4. Change Orders have priority over: Addenda, Contract drawings and Specifications.

S. Addenda have priority over: Contract drawings, Special Provisions and Specifications. A
later dated Addendum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications.



7. Shown and indicated dimensions have priority over scaled dimensions.

8. Original scale drawings and details have priority over any other different scale drawings
and details.

g. Large scale drawings and details have priority over small scale drawings and details.

10. Any adjustment by the Contractor without a prior determination by the Contracting Officer

shall be at his own risk and expense. The Contracting Officer will furnish from time to
time such detail drawings and other information as he may consider necessary, unless
otherwise provided.

ARTICLE 3. CHANGES

A. DESTGNATED CHANGE ORDERS-The Contracting Officer may, at any time, without notice to

the sureties, by written order designated or indicated to be a change order, make any change in

the work within the general scope of the Contract, including but not limited to changes

1. ln the Contract drawings and specifications;

2. ln the method or manner of performance of the work;

3. ln the Government furnished facilities, equipment, materials or services; or

4. Directing acceleration in the performance of the work.

Nothing provided in this Article shall excuse the Contractor from proceeding with the prosecution

of the work so changed.

B. OTHER CHANGE ORDERS-Any other written order or an oral order (which term as used in this

Section (B) shall include direction, instruction, interpretation, or determination) from the

Contracting Officer which causes any such change, shall be treated as a Change Order under

this Article, provided that the Contractor gives the Contracting Officer written notice stating the

date, circumstances and sources of the order and that the Contractor regards the order as a
Change Order.

C. GENERAL REQUIREMENTS-ExcepI as herein provided, no order, statement or conduct of the

Contracting Officer shall be treated as a change under this Article or entitle the Contractor to an

equitable adjustment hereunder. lf any change under this Article causes an increase or decrease
in the Contractor's cost of, or the time required for, the performance of any part of the work under

this Contract whether or not changed by any order, an equitable adjustment shall be made and

the Contract modified in writing accordingly; provided, however, that except for claims based on

defective specifications, no claim for any change under (B) above shall be allowed for any cost

incurred more than 20 days before the Contractor gives written notice as therein required unless

this 20 days is extended by the Contracting Officer and provided further, that in case of defective
drawings and specifications, the equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempting to comply with such defective drawings and

specifications.

lf the Contractor intends to assert a claim for an equitable adjustment under this Article, he must,
within 30 days after receipt of a written Change Order under (A) above or the furnishing of a
written notice under (B) above, submit to the Contracting Officer a written statement setting forth

the general nature and monetary extent of such claim, unless this period is extended by the
Contiacting Officer. The statement of claim hereunder may be included in the notice under (B)

above.



With respect to the notification requirements hereunder, time is of the essence. A failure to
provide timely notice constitutes waiver of the claim. No claim by the Contractor for an equitable
adjustment hereunder shall be allowed if asserted after final payment under the Contract.

D. CHANGE ORDER BREAKDOWN-Contract prices shall be used for Change Order work where

work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in advance of
construction, the parties shall attempt to agree on a fully justifiable price adjustment and/or

adjustment of completion time.

When Contract prices are not appropriate, or the parties fail to agree on equitable adjustment, or

in processing claims, equitable adjustment for Change Order work shall be per this Article and

Artìcle 4 and shall be based upon the breakdown shown in following subsections 1. through 7.

The Contractor shall assemble a complete cost breakdown that lists and substantiates each item

of work and each item of cost.

1. Labor-Payment will be made for direct labor cost plus indirect labor cost such as

insurance, taxes, fringe benefits and welfare provided such costs are considered
reasonable. lndirect costs shall be itemized and verified by receipted invoices. lf
verification is not possible, up to 18 percent of direct labor costs may be allowed. ln

addition, up to 20 percent of direct plus indirect labor costs may be allowed for overhead
and profit.

2. Bond-Payment for additional bond cost will be made per bond rate schedule submitted

to the Office of Contracting and Procurement with the executed Contract.

3. Materials-Payment for cost of required materials will be F.O.B. destination (the job site)

with an allowance for overhead and profit.

4. Rented Equipment-Payment for required equipment rented from an outside company
that is neither an affiliate of, nor a subsidiary of, the Contractor will be based on receipted
invoices which shall not exceed rates given in the current edition of the Rental Rate Blue

Book for Construction Equipment published by Data Quest. lf actual rental rates exceed

manual rates, written justification shall be furnished to the Contracting Officer for
consideration. No additional allowance will be made for overhead and profit. The

Contractor shall submit written certification to the Contracting Officer that any required

rented equipment is neither owned by nor rented from the Contractor or an affiliate of or

subsidiary of the Contractor.

S. Contractor's Equipment- Payment for required equipment owned by the Contractor or

an affiliate of the Contractor will be based solely on an hourly rate derived by dividing the

current appropriate monthly rate by 176 hours. No payment will be made under any

circumstances for repair costs, freight and transportation charges, fuel, lubricants,
insurance, any other costs and expenses, or overhead and profit. Payment for such

equipment made idle by delays attributable to the Government will be based on one-half
the derived hourly rate under this subsection.

6. Miscellaneous-No additional allowance will be made for general superintendence, use

of small tools and other costs for which no specific allowance is herein provided.



Subcontract Work-Payment for additional necessary subcontract work will be based

on applicable procedures in L through 6., to which totaladditionalsubcontractwork up to

an additional 10 percent may be allowed for the Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following

situations develop:

A. DIFFER¡NG SITE CONDITIONS:

2.

During the progress of the work, if subsurface or latent physical conditions are encountered

at the site differing materially from those indicated in the contract or if unknown physical

conditions of an unusual nature, differing materially from those ordinarily encountered and

generally recognized as inherent in the work provided for in the contract, are encountered at

the site, the Contractor, upon discovering such conditions, shall promptly notify the
Contracting Officer in writing of the specific differing conditions before they are disturbed and

before the affected work is performed.

Upon written notification, the Contracting Officer will investigate the conditions, and if he/she

determines that the conditions materially differ and cause an increase or decrease in the cost

or time required for the performance of any work under the contract, an adjustment, excluding

loss of anticipated profits, will be made and the contract modified in writing accordingly. The

Contracting Officer will notify the Contractor of his/her determination whether or not an

adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the

Contractor has provided the required written notice; a failure to notify the Contracting Officer

of the changed conditions prior to work being disturbed by said conditions shall constitute a

permanent waiver of all right to compensation related to the changed conditions by the
Contractor.

4. No contract adjustment will be allowed under this clause for any effects caused on

unchanged work.

B. SUSPENSION OF WORK ORDERED BY THE CONTRACTING OFFICER:

lf the performance of all or any portion of the work is suspended or delayed by the
Contracting Officer in writing for an unreasonable period of time (not originally anticipated,

customary, or inherent to the construction industry) and the Contractor believes that
additionat compensation and/or contract time is due as a result of such suspension or delay,

the Contractor shall submit to the Contracting Officer in writing a request for equitable

adjustment within seven (7) calendar days of receipt of the notice to resume work. The

request shall set forth the reasons and support for such adjustment.

Upon receipt, the Contracting Officer will evaluate the Contractor's request. lf the Contracting

Officer agrees that the cost and/or time required for the performance of the contract has

increased as a result of such suspension and the suspension was caused by conditions

beyond the control or and not the fault of the contractor, its suppliers, or subcontractors at

any approved tier, and not caused by weather, the Contracting Otficer will make an

adjustment (excluding profit) and modify the contract in writing accordingly. The Contracting

Officer will notify the Contract of his/her determination whether or not an adjustment of the

contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed; a failure to submit a request for adjustment in the time
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prescribed shall constitute waiver of all right to compensation related to the suspension of
work by the Contractor.

4. No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided

for or excluded under any other term of condition of this contract.

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK:

1. The Contracting Officer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the
contract nor release the surety, and the Contractor agrees to perform the work as altered.

2. lf the alterations or changes in quantities significantly change the character of the work under
the contract, whether or not changed by any such different quantities or alterations, an

adjustment, excluding loss of anticipated profits, will be made to the contract. The basis for
the adjustment shall be agreed upon prior to the performance of the work. lf a basis cannot
be agreed upon, then an adjustment will be made either for or against the Contractor in such
amount as the Contracting Officer may determine to be fair and reasonable.

3. lf the alterations or changes in quantities significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

4. The term "significant change" shall be construed to apply only to the following circumstances:

a. When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

b. When an item of work is increased in excess oÍ 125 percent or decreased below 75
percent of the original contract quantity. Any allowance for an increase in quantity

shall apply only to that portion in excess ol 125 percent of original contract item
quantity, or in the case of a decrease below 75 percent, to the actual amount of work
performed.

ARTICLE 5. TERMINATION

TERMINATION GENERALLY-Termination, whether for default or convenience, is not a Government

claim. The Contracting Officer may terminate a contract for default, in whole or in part, if the termination
is in the best interests of the Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the
contract or any modification;

(b) Fails to make sufficient progress on contract performance so as to endanger performance of the
contract within the time specified or in the manner specified in the contract;

(c) Fails or refuses to go foruvard with the work in accordance with the direction of the Contracting
Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the
directions of the Contracting Officer;

(e) Fails to perform any of the other provisions of the contract;
(f) Materially deviates from the representations and capabilities set forth in the Contractor's

response to the solicitation.
A termination for default is a final decision of a Contracting Officer. ln order to contest a termination for
default, the Contractor must submit a certified request to convert the termination for default to a

termination for convenience with all documents supporting such conversion and comply with all contract



provisions and laws relat¡ng to terminations for convenience, including the submission of a certified
termination for convenience settlement proposal. The submission of the certified request for conversion to
a termination for convenience and certified termination settlement proposal to the Contracting Officer
must occur prior to 90 days from the date of the Contracting Officer's final decision.

DELAYS-|f the Contractor refuses or fails to prosecute the work, or any separable part thereof, with
such diligence as will insure its completion within the time specified in the Contract, or any extension
thereof, or fails to complete said work within specified time, the Government may, by written notice to the
Contractor, terminate his right to proceed with the work or such part of the work involving the delay. ln
such event the Government may take over the work and prosecute the same to completion, by contract or
othen¡vise, and may take possession of and utilize in completing the work such materials, appliances, and
plant as may have been paid for by the Government or may be on the site of the work and necessary
therefore. Whether or not the Contractor's right to proceed with the work is terminated, he and his

sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete
the work within the specified time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages
untilthe work is completed and accepted.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting
damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts
of the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with the Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which
could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and such
subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or
suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting
Officer grants a further period of time before the date of final payment under the Contract) notifies
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time far
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings
of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 7 herein.

lf, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is
determined for any reason that the Contractor was not in default under the provisions of this Article, or
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties
shall be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute
concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and
remedies provided by law or under the Contract.

The Government may, by written notice, terminate the Contract or a portion thereof as a result of an
Executive Order of the President of the United States with respect to the prosecution of war or in the
interest of national defense. When the Contract is so terminated, no claim for loss of anticipated profits
will be permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



A. The performance of work under the Contract may be terminated by the Government in
accordance with this Article in whole, or in part, whenever the Contracting Officer shall

determine that such termination is in the best interest of the Government. Any such termination

shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent

to which performance of work under the Contract is terminated, and the date upon which such

term ination becomes effective.

B. After receipt of a Notice of Termination, and except as othenruise directed by the Contracting

Officer, the Contractor shall:

1. Stop work under the Contract on the date and to the extent specified in the Notice of
Termination.

2. Place no further orders or subcontracts for materials, services, or facilities except as may be

necessary for completion of such portion of the work under the Contract as is not

terminated.

3. Terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination.

4. Assign to the Government, in the manner, at the times, and to the extent directed by the

Contiacting Officer, all of the right, title and interest of the Contractor under the orders and

subcontracts so terminated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and

subcontracts.

S. Settle all outstanding liabilities and all claims arising out of such termination of orders or

subcontracts, with the approval or ratification of the Contracting Officer to the extent he may

require, which approval or ratification shall be final for all purposes of this Article.

6. Transfer title to the Government and deliver in the manner, at the times, and to the extent, if
any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and

other material procured as a part of, or acquired in connection with, the performance

of the work terminated by the Notice of Termination, and

b. The completed, or partially completed plans, drawings information and other property

which, if the Contract bad been completed, would have been required to be furnished

to the Government.

7. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the
price or prices directed or authorized by the Contracting Officer, any property of the

types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices

approved by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or disposition shall be applied
in reduction of any payments to be made by the Government to the Contractor under

the Contract or shall otherwise be credited to the price or cost of the work covered by

the Contract or paid in such other manner as the Contracting Officer may direct.



Complete performance of such part of the work as shall not have been terminated by the
Notice of Termination.

Take such action as may be necessary, or as the Contracting Officer may direct, for the
protection and preservation of the property related to the Contract which is in the
possession of the Contractor and in which the Government has or may acquire an

interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any item of
reimbursable cost, under this Article.

11. "Plant clearance period" means, for each particular property classification (such as
raw materials, purchased parts and work in progress) at any one plant or location, a
period beginning with the effective date of the termination for convenience and ending 90

days after receipt by the Contracting Officer of acceptable inventory schedules covering
all items of that particular property classification in the termination inventory at that plant

or location, or ending on such later date as may be agreed to by the Contracting Officer
and the Contractor. Final phase of a plant clearance period means that part of a plant

clearance period which occurs alter the receipt of acceptable inventory schedules
covering all items of the particular property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the Contractor
may submit to the Contracting Officer a list, certified as to quantity and quality, of any or
all items of termination inventory not previously disposed of, exclusive of items the
disposition of which has been directed or authorized by the Contracting Officer, and may
request the Government to remove such items or enter into a storage agreement covering
them. Not later than 15 days thereafter, the Government will accept title to such items and

remove them or enter into a storage agreement covering the same; provided, that the list
submitted shall be subject to verification by the Contracting Officer upon removal of the
items or, if the items are stored, within 45 days from the date of submission of the list, and

any necessary adjustments to correct the list as submitted, shall be made prior to final
settlement.

C. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer
his termination claim, in the form with the certification prescribed by the Contracting Officer.
Such claim shall be submitted promptly but in no event later than one year from the effective
date of termination, unless one or more extensions in writing are granted by the Contracting
Officer upon request of the Contractor made in writing within such one year period or
authorized extension thereof. ln the event the Contractor was terminated for default and it
asserts that it is entitled to a termination for convenience, its certified request for the conversion
of the default termination to one for convenience and its certified termination settlement
proposal must be submitted to the Contracting Officer prior to the expiration of 90 days from the
date of the default termination. With respect to a termination for convenience, if the Contracting
Otficer determines that the facts justify such action, he may receive and act upon any such
termination claim at any time after such one year period or extension thereof. Nothing herein

shall be construed to extend the time for the submission of a claim hereunder for a defaulted
Contractor beyond 90 days from the date of the default termination. Upon failure of the
Contractor to submit his termination claim within the time allowed, the Contracting Officer may,

subject to any review required by the Government's procedures in effect as of the date of
execution of the Contract, determine, on the basis of information available to him, the amount, if
any, due to the Contractor by reason of the termination and shall thereupon pay to the
Contractor the amount so determined.

D. Subject to the provisions of C above, and subject to any review required by the Government's
procedures in effect as of the date of execution of the Contract, the Contractor and Contracting

8.

9.



Officer may agree upon the whole or any part of the amount or amounts to be paid to the

Contractor by reason of the total or partial termination of work pursuant to this Article, which

amount or amounts may include a reasonable allowance for profit on work done; provided, that

such agreed amount or amounts, exclusive of settlement costs, shall not exceed the total

Contract price as reduced by the amount of payments otherwise made and as further reduced

by the Contract price of work not terminated. The Contract shall be amended accordingly, and

the Contractor shall be paid the agreed amount. Nothing in E below prescribing the amount to
be paid to the Contractor in the event of failure of the Contractor and the Contracting Officer to

agree upon the whole amount to be paid to the Contractor by reason of the termination of work
pursuant to this Article, shall be deemed to limit, restrict or othen¡vise determine or effect the

amount or amounts which may be agreed upon to be paid to the Contractor pursuant to this
paragraph.

E. ln the event of the failure of the Contractor and the Contracting Officer to agree as provided in
D above upon the whole amount to be paid to the Contractor by reason of the termination of
work pursuant to this Article, the Contracting Officer shall, subject to any review required by the

Government's procedures in effect as of the date of execution of the Contract, determine, on

the basis of information available to him, the amount, if any, due the Contractor by reason of
the termination and shall pay to the Contractor the amounts determined by the Contracting
Otficer, as follows, but without duplication of any amounts agreed upon in accordance with D
above:

1. With respecf to all Contract work performed prior to the effective date of the Notice of
Termination, the total (without duplication of any items) of:

a. The cost of such work;

b. The cost of settling and paying claims arising out of the termination of
work under subcontracts or orders as provided in B 5. above, exclusive
of the amounts paid or payable on account of supplies or materials
delivered or services furnished by the subcontractor prior to the
effective date of the Notice of Termination of work under the Contract,
which amounts shall be included in the cost on account of which
payment is made under E1.a. above; and

c. A sum, as profit on E.1.a. above, determined by the Contracting
Officer to be fair and reasonable; provided however, that if it appears
that the Contractor would have sustained a loss on the entire Contract
had it been completed, no profit shall be included or allowed under this
subparagraph and an appropriate adjustment shall be made reducing
the amount of the settlement to reflect the indicated rate of loss; and
provided further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated portion of the
Contract but may not be allowed on the Contractor's settlement
expenses. Anticipatory profits and consequential damages will not be

allowed. Any reasonable method may be used to arrive at a fair profit,

separately or as part of the whole settlement.

2. The reasonable cost of the preservation and protection of property incurred
pursuant to 8.9; and any other reasonable cost incidental to termination of work
under the Contract including expense incidental to the determination of the
amount due to the Contractor as the result of the termination of work under the
Contract.

F. The total sum to be paid to me Contractor under E.1. above shall not exceed the total

Contract price as reduced by the amount of payments otherwise made and as further



reduced by the Contract price of work not terminated. Except for normal spoilage, and
except to the extent that the Government shall have othen¡vise expressly assumed the risk
of loss, there shall be excluded from the amounts payable to the Contractor under
E.1. above, the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen or damaged so as to become undeliverable to the Government, or
to a buyer pursuant to 8.7 above.

G. The Contractor shall have the right of appeal, under Article 7 herein, from any
determination made by the Contracting Officer under C. or E. above, except that, if the
Contractor has failed to submit his claim within the time provided in C above and has failed to
request extension of such time, he shall have no such right of appeal. ln any case where the
Contracting Officer has made a determination of the amount due under C. or E. above, the
Government shall pay to the Contractor the following:

1. lf there is no right of appeal hereunder or if no timely appeal has been taken, the
amount so determined by the Contracting Officer, or

2. lf an appeal had been taken, the amount finally determined on such appeal

H. ln arriving at the amount due the Contractor under this Article there shall be deducted

1. all unliquidated advance or other payments on account theretofore made to the
Contractor, applicable to the terminated portion of the Contract;

2. any claim which the Government may have against the Contractor in connection with
the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things
kept by the Contractor or sold, pursuant to the provisions of this Article and not
otherwise recovered by or credited to the Government.

lf the termination hereunder be partial, prior to the settlement of the terminated portion of the
Contract, the Contractor may file with the Contracting Officer a request in writing for an
equitable adjustment of the price or prices specified in the Contract relating to the continued
portion of the Contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made at such price or prices; however,
nothing contained herein shall limit the right of the Government and the Contractor to agree
upon the amount or amounts to be paid to the Contractor for the completion of the continued
portion of the Contract when said Contract does not contain an established Contract price for
such continued portion.

J. The Government may from time to time, under such terms and conditions as it may prescribe,
make partial payments against costs incurred by the Contractor in connection with the
terminated portion of the Contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor will be
entitled hereunder. lf the total of such payments is in excess of the amount finally agreed or
determined to be due under this Article, such excess Shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of 6 percent per
annum for the period from the date such excess is received by the Contractor to the date on
which such excess is repaid to the Government; provided however, that no interest shall be
charged with respect to any such excess payment attributable to a reduction in the
Contractor's claim by reason of retention or other disposition of termination inventory until ten
days after the date of such retention or disposition, or such later date as determined by the
Contracting Otficer by reason of the circumstances.



K. Unless otherwise provided in the Contract or by applicable statute, the Contractor, from the
effective date of termination and for a period of three years after final settlement under the
Contract, shall preserve and make available to the Government at all reasonable times at the
office of the Contractor, but without direct charge to the Government, all his books, records,
documents and other evidence bearing on the costs and expenses of the Contractor under
the Gontract and relating to the work terminated hereunder, or, to the extent approved by the
Contracting Officer, photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. All disputes arising under or relating to this contract shall be resolved as provided herein.
B. Claims by a Contractor against the Government.
(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(a) All claims by a Contractor against the Government arising under or relating to a contract shall be
in writing and shall be submitted to the Contracting Officer for a decision.

(b) Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision, whenever
possible taking into account factors such as the size and complexity of the claim and the
adequacy of the information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the required
time period shall be deemed to be a denial of the claim and shall authorize the commencement of
an appeal on the claim as otherwise provided.

(d) (1) lf a Contractor is unable to support any part of his or her claim and it is determined that the
inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the cost of
reviewing that part of the Contractor's claim.
(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief. Further,
all task or work data in the claim must be described therein to the smallest unit of work or task.
The Contracting Officer may require any additional certifications, descriptions or explanations of
the claim.

(Ð The parties agree that time is of the essence and all claims hereunder must be presented to the
Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew or
should have known of the circumstances giving rise to such claim, otherwise compensation for
that claim is waived.

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following:
(a) A description of the claim and the amount in dispute;
(b) Any data or other information in support of the claim;
(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and
(d) The Contractor's request for relief or other action by the Contracting Officer.
(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of the claim

(3) The decision of the Contracting Officer shall be final and not subject to review unless an
administrative appeal or action for judicial review is timely commenced by the Contractor.
(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the Contracting Officer
C. Claims by the Government against a Contractor



(a) Claim as used in Section C of this clause, means a written demand or written assertion by the
Government, including the Contracting Officer, seeking, as a matter of right, the payment of money in a
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be
construed to require the Government to notify the Contractor prior to the issuance of the Contracting
Officer's final decision.
(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be
decided by the Contracting Officer, who shall issue a decision in writing and furnish a copy of the decision
to the Contractor.
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.
Specific findings of fact shall not be required.
(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or othenruise adjust
any claim involving fraud.
(4) The decision of the Contracting Officer shall be final and not subject to review unless an administrative
appeal or action for judicial review is timely commenced by the Contractor.
(5) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently
with performance of the contract in accordance with the decision of the Contracting Officer.

ARTICLE 8. PAYMENTS TO CONTRACTOR-The Government will pay the contract price or prices as
hereinafter provided in accordance with Government regulations.

The Government will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Contracting Officer, on estimates approved by the Contracting Officer.
The Contractor shall furnish a breakdown of the total Contract price showing the amount included
therein for each principal category of the work, in such detail as requested, to provide a basis for
determining progress payments. ln the preparation of estimates the Contracting Officer, at his discretion,
may authorize material delivered on the site and preparatory work done to be taken into consideration.
Material delivered to the Contractor at locations other than the site may also be taken into consideration:

'1. lf such consideration is specifically authorized by the Contract;

2. lf the Contractor furnishes satisfactory evidence that he has acquired title to such material, that it
meets Contract requirements and that it will be utilized on the work covered by the Contract; and

3. lf the Contractor furnishes to the Contracting Officer an itemized list.

The Contracting Officer at his/her discretion shall cause to be with held retention in an amount sufficient
to protect the interest of the Government. The amount shall not exceed ten percent (10o/o) of the partial
payment. However, if the Contracting Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he may authorize any of the remaining
progress payments to be made in full or may retain from such remaining partial payments less than 10
percent thereof. Also, whenever work is substantially complete, the Contracting Officer, if he considers
the amount retained to be in excess of the amount adequate for the protection of the Government, at his
discretion, may release to the Contractor all or a portion of such excess amount. Furthermore, on
completion and acceptance of each separate building, public work, or other division of the Contract, on
which the price is stated separately in the Contract, payment may be made therefore without retention of
a percentage, less authorized deductions.

All material and work covered by progress payments made shall thereupon become the sole property of
the Government, but this provision shall not be construed as relieving the Contractor from the sole
responsibility for all material and work upon which payments have been made or the restoration of any
damaged work, or as waiving the right of the Government to require the fulfillment of all of the terms of
the Contract.



Upon completion and acceptance of all work, the amount due the Contractor under the Contract shall be
paid upon presentation at a properly executed voucher and after the Contractor shall have furnished the
Government with a release, if required, of all claims against the Government arising by virtue of the
Contract, other than claims in stated amounts as may be specifically excepted by the Contractor from
the operation of the release.

ARTICLE 9. TRANSFER OR ASSIGNMENT-Un|ess otherwise provided by law, neither the Contract
nor any interest therein may be transferred or assigned by the Contractor to any other party without the
written consent of the Contracting Officer nor without the written acceptance by the surety on the
performance and payment bond securing the Contract of the assignee as the Contractor and the
principal on such bond; and any attempted transfer or assignment not authorized by this Article shall
constitute a breach of the Contract and the Government may for such cause terminate the right of the
Contractor to proceed in the same manner as provided in Article 5 herein, and the Contractor and his
sureties shall be liable to the Government for any excess cost occasioned the Government thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL-Unless otherwise specifically provided in the Contract, all equipment, material and
articles incorporated in the work covered by the Contract shall be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in the Contract, reference
to any equipment, material, article or patented process, by trade name, make or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition., and the Contractor may use any equipment, material, article or process which, in
the judgment of the Contracting Officer, is equivalent to that named unless otherwise specified.
The Contractor shall furnish to the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information respecting the
performance, capacity, nature and rating of the mechanical and other equipment which the
Contractor contemplates incorporating in the work. Machinery and equipment shall be in proper
condition. When required by the Contract or when called for by the Contracting Officer, the
Contractor shall furnish to the Contracting Officer for approval full information concerning the
material or articles which he contemplates incorporating in the work. When so directed, samples
shall be submitted for approval at the Contractor's expense, with all shipping charges prepaid.
Machinery, equipment, material, and articles installed or used without required approval shall be
at the risk of subsequent rejection and subject to satisfactory replacement at Contractor's
expense.

B. SURPLUS MATERIALS UsE-Whenever specified in the Contract or authorized by the
Contracting Officer that materials become the property of the Contractor, which by
reference or otherwise shall include disposal of materials, it is understood that the
Contractor accepts such materials "as is" with no further expense or liability to the Government. lf
such material specified in the Contract will have a potential or real interest of value, the
Contractor shall make allowance in the Contract to show such value.

C. GOVERNMENT MATERIAL-No materials furnished by the Government shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full amount
of the cost to the Government of all materials furnished by the Government to the Contractor and
for which no charge is made, which are not accounted for by the Contractor to the satisfaction of
the Contracting Officer, will be charged against the Contractor and his sureties and may be
deducted from any monies due the Contractor, and this charge shall be in addition to and not in
lieu of any other liabilities of the Contractor whether civil or criminal. Materials furnished by the
Government for which a charge is made at a rate mentioned in the specifications will be delivered
to the Contractor upon proper requisitions therefore and will be charged to his account.

D. Plant -The Contractor shall at all times employ sufficient tools and equipment for prosecuting
the various classes of work to full completion in the manner and time required. The Contractor
shall at all times perform work in sufficient light and shall provide proper illumination, including



lighting required for night work as directed, as a Contract requirement. All equipment, tools,
formwork and staging used on the project shall be of sufficient size and in proper mechanical and
safe condition to meet work requirements, to produce satisfactory work quality and to prevent
injury to persons, the project or adjacent property. When methods and equipment are not
prescribed in the Contract, the Contractor is free to use tools, methods and equipment that he
satisfactorily demonstrates will accomplish the work in conformity with Contract requirements.

lf the Contractor desires to use a method or type of tool or equipment other than specified in the
Contract, he shall request approval to do so; the request shall be in writing and shall include a full
description of proposed methods, tools and equipment and reason for the change or substitution.
Approval of substitutions and changed methods will be on condition that the Contractor will be
fully responsible for producing work meeting Contract requirements. lf after trial use of the
substituted methods, tools and equipment, the Gontracting Officer determines that work produced
does not meet Contract requirements, the Contractor shall complete remaining work with
specified methods, tools and equipment.

E. CAPABILITY OF WORKERS- All work under the Contract shall be performed in a skillful and
workmanlike manner. The Contracting Officer may require the Contractor to remove from the
work any such employees as the Contracting Officer deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is
deemed by the Contracting Officer to be contrary to the public interest. Such request will be in

writing:

F. CONFORMITY OF WORK AND MATERIALS-AII work performed and materials and products
furnished shall be in conformity, within indicated tolerances, with lines, grades, cross sections,
details, dimensions, material and construction requirements shown or intended by the drawings
arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be issued.
Rejected materials, products and work shall be eliminated from the project and acceptably
replaced at Contractor's expense. The Contracting Officer's failure to reject any portion of the
project shall not constitute implied acceptance nor in any way release the Contractor from
Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS-Work performed or materials ordered or
furnished for the project deviating from requirements and specifications without written authority,
will be considered unauthorized and at Contractor's expense. The Government is not obligated to
pay for unauthorized work. Unauthorized work and materials may be ordered removed and
replaced at Contractor's expense.

ARTICLE 11. INSPECTION AND ACCEPTANCE-ExcepI as otheruvise provided in the Contract,
inspection and test by the Government of material and workmanship required by the Contract shall be
made at reasonable times and at the site of the work, unless the Contracting Officer determines that such
inspection or test of material which is to be incorporated in the work shall be made at the place of
production, manufacture or shipment of such material. To the extent specified by the Contracting Officer
at the time of determining to make off-site inspection or test, such inspection or test shall be conclusive as
to whether the material involved conforms to Contract requirements. Such off-site inspection or test shall
not relieve the Contractor of responsibility for damage to or loss of the material prior to acceptance, nor in
any way affect the continuing rights of the Government after acceptance of the completed work under the
terms of the last paragraph of this Article, except as herein above provided.

The Contractor shall, without charge, replace any material and correct any workmanship found by the
Government not to conform to Contract requirements and specifications, unless in the public interest the
Government consents to accept such material or workmanship with an appropriate adjustment in Contract
price. The Contractor shall promptly segregate and remove rejected material from the premises at
Contractor's expense.



lf the Contractor does not promptly replace rejected material or correct rejected workmanship, the
Government:

May, by contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contractor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Contractor shall furnish promptly, without additional cost to the Government, all facilities,
labor and material reasonably needed for performing such safe and convenient inspection and
test as may be required by the Contracting Officer. All inspections and tests by the Government
shall be performed in such manner as not unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in the Contract. The Contractor shall be
charged with any additional cost of inspection when material and workmanship are not ready for
inspection at the time specified by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time before
acceptance of the work, either in part or in its entirety, to make an examination of work
completed, by removing or tearing out same, the Contractor shall, on request, promptly furnish all
necessary facilities, labor and material to do same. lf such work is found to be defective or
nonconforming in any material respect, due to the fault of the Contractor or his subcontractors, he
shall defray all the expenses of such examination and of satisfactory reconstruction. lf, however,
such work is found to meet the requirements of the Contract, an equitable adjustment shall be
made in the Contract price to compensate the Contractor for the additional services involved in

such examination and reconstruction and, if completion of the work has been delayed thereby, he
shall, in addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the Government will be made as
promptly as practicable after completion and inspection of all work required by the Contract.
Acceptance shall be final and conclusive except as regards to latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the Government's rights under any warranty or
guaranty.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR-The Contractor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work site at all times during progress, with authority to act
for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES-The Contractor shall, without expense to the
Government, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, State, and Municipal laws, codes and regulations, in connection
with the prosecution of the work. He shall be similarly responsible for all damages to persons or property
that occurs as a result of his fault or negligence. He shall take proper safety, health and environmental
precautions to protect the work, the workers, the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire
construction work, except for any completed unit of construction thereof which theretofore may have been
accepted.

ARTICLE 1 4. INDEMNIFICATION-

A. The Contractor shall indemnify and save harmless the Government and all of its officers, agents
and servants against any and all claims or liability arising from or based on, or as a consequence
or result of, any act, omission or default of the Contractor, his employees, or his subcontractors,
in the performance of, or in connection with, any work required, contemplated or performed under
the Contract.

1



B. Disputes between the Contractor and any subcontractors, material suppliers, or any other third
parties over payments allegedly owed by the Contractor to a third party shall be resolved
exclusively between the Contractor and the third party; the Contractor shall permit no pass-

through suits to be brought against the Government by a third party in the Contractor's name.

However, nothing herein shall be construed to prevent the Contractor from paying a

subcontractor's claim and seeking a timely equitable adjustment hereunder.

ARTIGLE 15. PROTECTION AGAINST TRESPASS-Except as otherwise expressly provided in the
Contract, the Contractor is authorized to refuse admission either to the premises or to the working space
covered by the Contract to any person whose admission is not specifically authorized in writing by the
Contracting Officer.

ARTICLE I6. CONDITIONS AFFEGTING THE WORK

A. GENERAL-The Contractor shall be responsible for having taken steps reasonably
necessary to ascertain the nature and location of the work, and the general and local conditions
which can affect the work and the cost thereof. Any failure by the Contractor to do so will not
relieve him from responsibility for successfully performing the work as specified without additional
expense to the Government. The Government assumes no responsibility for any understanding or
representation concerning conditions made by any of its officers or agents prior to the execution of
the Contract, unless such understanding or representation by the Government is expressly stated
in the Contract.

B. WORK AND STORAGE SPACE-Available work and storage space designated by the
Government shall be developed as required by the Contract or restored at completion of the
project by the Contractor to a condition equivalent to that existing prior to construction. No payment
will be made for furnishing or restoration of any work and storage space. lf no area is designated
or the area designated is not sufficient for the Contractor's operations, he shall obtain necessary
space elsewhere at no expense or liability to the Government.

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT-No work shall be done at any time
on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m., except with the
written permission of the Contracting Officer and pursuant to the requirements of the Police
Requirements of the Government.

D. EXISTING FEATURES-subsurface and topographic information including borings data, utilities
data and other physical data contained in the Contract or otherwise available, are not intended as
representations or warranties but are furnished as available information. The Government
assumes no expense or liability for the accuracy of, or interpretations made from, existing features.
The Contractor shall be responsible for reasonable consideration of existing features above and

below ground which may affect the project.

E. UTILITIES AND VAULTS-The Contractor shall take necessary measures to prevent interruption
of service or damage to existing utilities within or adjacent to the project. lt shall be the Contractor's
responsibility to determine exact locations of all utilities in the field.

For any underground utility or vault encountered, the Contractor shall immediately notify the
Contracting Officer and take necessary measures to protect the utility or vault and maintain the
service until relocation by owner is accomplished. No additional payment will be made for the
encountering of these obstructions.

ln case of damage to utilities by the Contractor, either above or below ground, the Contractor shall
restore such utilities to a condition equivalent to that which existed prior to the damage by
repairing, rebuilding or otherwise restoring as may be directed, at the Contractor's sole expense.



Damaged utilities shall be repaired by the Contractor or, when directed by the Contracting Officer,
the utility owner will make needed repairs at the Contractor's expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for
protective measures, work interruptions, changes in construction sequence, changes in methods of
handling excavation and drainage or changes in types of equipment used, made necessary by
existing utilities, imprecise utility or vault information or by others performing work within or
adjacent to the project.

F. SITE MAINTENANCE-The Contractor shall maintain the project site in a neat and presentable
manner throughout the course of all operations, and shall be responsible for such maintenance
until final acceptance by the Government. Trash containers shall be furnished, maintained and
emptied by the Contractor to the satisfaction of the Contracting Officer. Excavated earthwork,
stripped forms and all other materials and debris not scheduled for reuse in the project shall be
promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage of work
at no added expense to the Government lf the Contractor fails to comply with this order, the
Contracting Officer may require the work to be done by others and the costs will be charged to the
Contractor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and remove
from the project area and adjacent areas all excess materials, equipment, temporary structures,
and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK-Except as specifically authorized by the Contracting Officer, the Contractor
shall not perform any private work abutting Government projects with any labor, materials, tools,
equipment, supplies or supervision scheduled for the Contract until all work under the Contract has
been completed. Contract materials used for any unauthorized purpose shall be subtracted from
Contract amount.

H. GOVERNMENT NOISE CONTROL ACT OF 1977-The contractor shall be in strict compliance
with [D.C. Law 2-53, Government of Columbia Noise ControlAct of 1977 and all provisions thereof.
Effective March 16, 1978. 24 D.C.Register 5293.1 (Or relevant local law)

ARTICLE 17. OTHER CONTRACTS-The Government may undertake or award other contracts for
additional work and the Contractor shall fully cooperate with such other contractors and Government
employees and carefully coordinate his own work with such additional work as may be directed by the
Contracting Officer. lt is the duty of the Contractor to coordinate its activities with all third parties,
including, but not limited to utilities, who may affect the Contract work hereunder. The Contractor shall
not commit or permit any act which will interfere with the performance of work by any other contractor or
by Government employees. The Government assumes no liability, other than authorized time extensions,
for Contract delays and damages resulting from delays and lack of progress by others. The Contractor
shall make no claim against the Government for delay or damages resulting from the actions of third
parties, including, but limited to utilities.

ARTICLE 18. PATENT INDEMNITY-Except as otherwise provided, the Contractor agrees to indemnify
the Government and its officers, agents, and employees against liability, including costs and expenses,
for infringement upon any Letters Patent of the United States (except Letters Patent issued upon an
application which is now or may hereafter be, for reasons of national security, ordered by the Federal
Government to be kept classified or othenivise withheld from issue) arising out of the performance of the
Contract or out of the use or disposal, by or for the account of the Government, of supplies furnished or
construction work performed hereu nder.

ARTICLE 19. ADDITIONAL BOND SECURITY-If any surety upon any bond furnished in connection
with the Contract becomes unacceptable to the Government, or if any such surety fails to furnish reports



as to his financial condition from time to time as requested by the Government, the Contractor shall
promptly furnish such additional security as may be required from time to time to protect the interests of
the Government and of persons supplying labor or materials in the prosecution of the work contemplated
by the Contract. Provided that upon the failure of the Contractor to furnish such additional security within
ten (10) days after written notice so to do, all payments under the Contract will be withheld until such
additional security is furnished.

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES-The Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure the Contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the Government shall have the
right to terminate the Contract without liability or in its discretion to deduct from the Contract price or
consideration, or otherwise recover, the full amount of such commission, percentage, brokerage or
contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY-The Contractor does hereby irrevocably designate and
appoint the Clerk of the Superior Court of the Government and his successors in office as the true and
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued
by any court in the Government, as well as service of all pleadings and other papers, in relation to any
action or legal proceeding arising out of or pertaining to the Contract or the work required or performed
hereunder.

The Contractor expressly agrees that the validity of any service upon the said Clerk as herein authorized
shall not be affected either by the fact that the Contractor was personally within the District of Columbis
and otheruvise subject to personal service at the time of such service upon the said Clerk or by the fact
that the Contractor failed to receive a copy of such process, notice, pleading or other paper so served
upon the said Clerk, provided that said Clerk shall have deposited in the United States mail, certified and
postage prepaid, a copy of such process, notice, pleading or other papers addressed to the Contractor at
the address stated in the Contract.

ARTICLE 22. GOVERNMENT EMPLOYEES NOT TO BENEFIT - Unless a determination is made as
provided herein, no officer or employee of the Government will be admitted to any share or part of this
contract or to any benefit that may arise therefrom, and any contract made by the Contracting Officer or
any Government employee authorized to execute contracts in which they or an employee of the
Government will be personally interested shall be void, and no payment shall be made thereon by the
Government or any officer thereof, but this provision shall not be construed to extend to this contract if
made with a corpoiation for its general benefit. A Government employee shall not be a party to a contract
with the Government and will not knowingly cause or allow a business concern or other organization
owned or substantially owned or controlled by the employee to be a party to such a contract, unless a
written determination has been made by the head of the procuring agency that there is a compelling
reason for contracting with the employee, such as when the Government's needs cannot reasonably
otherwise be met. [DC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-
310.01, and Chapter 18 of the DC Personnel Regulationsl (Or relevant local law). The Contractor
represents and covenants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of its services hereunder.
The Contractor further covenants not to employ any person having such known interests in the
performance of the contract.

ARTICLE 23. WAIVER-No Governmental waiver of any breach of any provision of the Contract shall
operate as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches
of the same or any other provision of the Contract; nor shall any action or non-action by the Contracting
Officer or by the Government be construed as a waiver of any provision of the Contract or of any breach
thereof unless the same has been expressly declared or recognized as a waiver by the Contracting
Officer or the Government in writing.



ARTICLE 24. BUY AMERICAN

A. AGREEMENT-In accordance with the Buy American Act (41 USC l0a-lOd), and Executive Order
10582. December 17,1954 (3 CFR, 1954-58 Comp., p.230), as amended by Executive Order
11051, September 27,1962 (3 CFR, 1059-63 Comp., p.635), the Contractor agrees that only
domestic construction material will be used by the Contractor, subcontractors, material men and
suppliers in the performance of the Contract, except for non-domestic material listed in the
Contract.

B. DOMEST¡C CONSTRUCTION MATERIAL-"Construction material" means any article, material
or supply brought to the construction site for incorporation in the building or work. An
unmanufactured construction material is a "domestic construction material" if it has been mined or
produced in the United States. A manufactured construction material is a "domestic construction
material" if it has been manufactured in the United States and if the cost of its components which
have been mined, produced, or manufactured in the United States exceeds 50 percent of the cost
of all its components. "Component" means any article, material, or supply directly incorporated in

a construction material. -

C. DOMESTIC COMPONENT-A component shall be considered to have been "mined, produced,
or manufactured in the United States" regardless of its source, in fact, if the article, material or
supply in which it is incorporated was manufactured in the United States and the component is of
a class or kind determined by the Government to be not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities and of a satisfactory
quality.

D. FOREIGN MATERIAL - When steel materials are used in a project a minimal use of foreign steel
is permitted. The cost of such materials cannot exceed on-tenth of one percent of the total
project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES

A. FEDERAL EXCISE-Materials, supplies and equipment are not subject to the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract provided
that title to such materials, supplies and equipment passes to the Government under the
Contract. The Contractor shall in such cases furnish his subcontractors and suppliers with a
purchaser's certificate in the form prescribed by the U.S. lnternal Revenue Service.

B. SALES AND USE TAXES-Materials which are physically incorporated as a permanent part of
real property are not subject to Government Sales and Use Tax. The Contractor shall, when
purchasing such materials, furnish his suppliers with a Contractor's Exempt Purchase Certificate
in the form prescribed in the Sales and Use Tax Regulations of the Government. Where the
Contractor, subcontractor or material man has already paid the Sales and Use Tax on material,
as prescribed above, the Sales and Use Tax Regulations of the Government permit the
Contractor, subcontractor or material man to deduct the sales or use tax on the purchase price of
the same on his next monthly return as an adjustment. However, the Contractor, subcontractor or
material man must satisfy the Chief Financial Officer for the Government that no sum in
reimbursement of such tax was included in the Contract or else that the Government has
received a credit under the Contract in an amount equal to such tax.

Government Sales and Use Tax shall be paid on any material and supplies, including equipment
rentals, which do not become a physical part of the finished project. [See Government of
Columbia Sales and Use Tax Administration Ruling No. 6l (Or relevant local law).



The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
provisions of [D.C. Law 9-260] (Or relevant local law), as amended, codified in [D.C. Code46-103]
(Or relevant local law), Employer Contributions, prior to award.

The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
applicable tax filing and licensing requirements set forth in [D.C. Code, Title 47, Taxation and
Fiscal Affairsl (Or relevant local law), prior to contract award.

ARTIGLE 26. SUSPENSION OF WORK-The Contracting Officer may order the Contractor in writing to
suspend, delay or interrupt all or any part of the work for such period of time as he may determine to be
appropriate for the convenience of the Government.

lf the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed or interrupted by an act of the Contracting Officer in the administration of the Gontract, or by his
failure to act within the time specified in the Contract (or if no time is specified, within a reasonable time),
an adjustment will be made for an increase in the cost of performance of the Contract (excluding profit)
necessarily caused by such unreasonable suspension, delay or interruption and the Contract modified in
writing accordingly. However, no adjustment will be made under this Article for any suspension, delay or
interruption to the extent:

1. That performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or

2. For which an equitable adjustment is provided or excluded under any other provision of
the Contract.

No claim under this Article shall be allowed

1. For any costs incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but this requirement shall
no apply as to a claim resulting from a suspension order), and

2. Unless the claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of such suspension, delay, or interruption, but not later than the date of
final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL-In order to provide safety controls for the protection of the life and health of
Government and Contract employees and the general public; prevention of damage to property,
materials, supplies, and equipment; and for avoidance of work interruptions in the performance of
the Contract, the Contractor shall comply with all applicable Federal and local laws governing
safety, health and sanitation including the Safety Standards, Rules and Regulations issued by the
American National Standards, U. S. Department of Labor, U. S. Department of Health and
Human Services, [D.C. Minimum Wage and lndustrial Safety Board] (Or relevant local law) and
the latest edition of "Manual of Uniform Traffic Control Devices" issued by the Federal Highway
Administration.

The Contractor shall also take or cause to be taken such additional safety measures as the
Contracting Otficer may determine to be reasonably necessary.

The Contractor shall designate one person to be responsible for carrying out the Contractor's
obligation under this Article.



The Contractor shall maintain an accurate record of all accidents resulting in death, injury,
occupational disease, and/or damage to property, materials, supplies, and equipment incident to
work performed under the Contract. Copies of these reports shall be furnished to the Contracting
Officer within two working days after occurrence.

The Contracting Officer will notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately take corrective action. Such notice, when delivered to the Contractor or his
representative at the site of the work, shall be deemed sufficient for the purpose. lf the Contractor
fails or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part
of the work until satisfactory corrective action has been taken. No part of the time lost due to any
such stop orders shall be made the subject of claim for extension of time or for excess costs or
damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these
provisions by the subcontractors will be the responsibility of the Contractor.

(ln Contracts involving work of short duration or of non-hazardous character, the following Secfion
B. willbe deleted by Special Provision)

B. CONTRAGTOR'S PROGRAM SUBMISSION-Pr|or to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying with
this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the above
program to develop a mutual understanding relative to the administration of the overall safety
program.

ARTICLE 28. RETENTION OF RECORDS-Unless otherwise provided in the Contract, or by applicable
statute, the Contractor, from the effective date of Contract completion and for a period of three years after
final settlement under the Contract, shall preserve and make available to the Government at all
reasonable times at the office of the Contractor but without direct charge to the Government, all his
books, records, documents, and other evidence bearing on the costs and expenses of the Contractor
under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE GOVERNMENT---The Contractor hereby agrees
that the Government may use all or any portion of any payment, consideration or refund due the
Contractor under the Contract to satisfy, in whole or part, any debt due the Government.

ARTICLE 30. ADMINISTRATIVE LIQUIDATED DAMAGES--ln addition to any other liquidated
damages provided for in the Contract, the Gontractor hereby agrees that the Government may assess
administrative liquidated damages for the Contractor's failure to submit when due any deliverable
required by the Contract. Unless otherwise prescribed by the Contracting Officer, the rate of the
administrative liquidated damages shall be $250 per day until the required deliverable is received and
accepted by the Government. The Government's remedies for failure to comply with the Contract terms
and conditions are cumulative and not exclusive. Nothing herein shall be construed to limit the
Government's ability to terminate the Contractor for the failure to submit Contract deliverables when due

ARTICLE 31. FORCE MAJEURE--If the Contractor, because of Force Majeure, is rendered wholly or
partly unable to perform its obligations when due under this Contract, the Contractor may be excused
from whatever performance is affected by the Force Majeure to the extent so affected. ln order to be
excused from its performance obligations under this Contract by reason of Force Majeure, within 72 hours
of the occurrence or event, the Contractor must provide the Contracting Officer written notice of its



inability to perform as well as a description of the force majeure and its effect on Contract performance.
The Contracting Officer will have the right to cause the inspection of the work site to determine the validity
of the Contractor's assertion of its inability to perform. lf the Contracting Otficer agrees that the
Contractor is wholly or partly unable to perform its obligations under the Contract a decision will be issued
indicating the extent to which the Contractor is excused from its performance obligations. ln no event will
the Contractor be entitled to money damages from the Government due to force majeure.


