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fContractor's Letterhead]

[Insert Date]

District of Columbia Department of General Services

2000 14th Street, Nw, 8fl'Floor
V/ashington, DC 20009

Attn: Mr. Christopher Weaver
Director/Chief Contracting Officer

Reference Invitation For Bids (IFB)
DCAM-16-CS-0076 Fire and Emergency Medical Services Department (FEMS)

Training Academy - Site V/ork and Electrical Upgrades

Dear Mr.'Weaver:

On behalf of IINSERT NAME OF BIDDER] (the ooBidder"), I am pleased to submit this Bid in

response to the Department of General Services' (the "Department" or "DGS") Invitation For

Bids (the "IFB") for the Fire and Emergency Medical Services Department (FEMS) Training

Academy - Site V/ork and Electrical Upgrades. The Bidder has reviewed the IFB and the

attachments thereto, any addenda thereto, and the proposed Form of Contract (collectively, the
,'Bid Documents") and has conducted such due diligence and analysis as the Bidder, in its sole

judgment, has deemed necessary in order to submit its Bid in response to the IFB. The Bidder's
-gid 

an¿ the Lump Sum Prices are based on the Bid Documents as issued and assume no

material alteration of the terms of the Bid Documents. (Collectively, the Bid and the Lump

Sum Price are referred to as the "Bidder's Bid".)

DESCRIPTION OF WORK
(As described in B.1 - Standard Work
Requirements)

Lump Sum Price

sEE 8.1.1 $

sEE 8.1.2 $

SEE 8.1.3 $

sEE 8.1.4 $

sEE 8.1.5 $

sEE 8.1.6 $

SEE 8.1.7 $

sEE 8.1.8 $

sEE 8.1.9 $

Total Lump Sum Price $



The Bidder acknowledges and understands that the Total Lump Sum Price is a firm, fixed
price and intended to be Bidder's sole compensation for the services required under the

õontract and should include sufficient funding for all of the Bidder's costs associated with the

work, including, but not limited to, labor, tools and equipment, materials and supplies, and

overhead, insurance and profit. Failure to complete the Price Breakdown shall not to any

extent qualify the Bidder's commitment to complete the entire project at the above stated Lump

Sum Price. The District may use the Price Breakdown as a guide during contract

administration.

The Bidder's Bid is based on and subject to the following conditions

1. The Bidder agrees to hold its Bid open for a period of at least one hundred twenty
(120) days after the IFB closing date.

2. Assuming the Bidder is selected by the Department and subject only to the changes

requested in paragraph 5, the Bidder agrees to enter into a contract with the Department on the

terms and conditions described in the Bid Documents within ten (10) days of the notice of the

award.

3. Both the Bidder and the undersigned represent and warrant that the undersigned has the

fuIl legal authority to submit this Bid form and bind the Bidder to the terms of the Bidder's
gid. The Bidder further represents and warrants that no further action or approval must be

obtained by the Bidder in order to authorize the terms of the Bidder's Bid.

4. The Bidder and its principal team members hereby represent and warrant that they have

not: (i) colluded with any other group or person that is submitting a Bid in response to the IFB

in order to fix or set prices; (ii) acted in such a manner so as to discourage any other group or

person from submitting a Bid in response to the IFB; or (iii) otherwise engaged in conduct

that would violate applicable anti-trust law.

5. RESERVED

6. The Bidder hereby certifies that neither it nor any of its team members have entered into

any agreement (written or oral) that would prohibit arly contractor, subcontractor or

su|consultant that is certified by the District of Columbia Office of Department of Small and

Local Business Enterprises as a Local, Small, Resident Owned or Disadvantaged Business

Enterprise (collectively, "LSDBE Certified Companies") from participating in the work if
another company is awarded the contract.

7. This Offer Letter Form and the Bidder's Bid are being submitted on behalf of

UNSERT FULL LEGAL NAME, TYPE OF ORGANIZATION, AND STATE OF

FORMATION FOR THE BIDDERI.

Sincerely,

By:
Name:
Title:
Date:
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BIDDEWOFFEROR CBRTIFICATION TORM

about the bidder's/olTeroy's business andcornplcting this fotm must bç

COMPLETTON

andIndividuals solethewithin of thelir¡ils law.canthat obtaincdberelevaotall infofmstionEach rnl¡stbcmust answered. responsc providc
atNumber ProvidsIdcntífic¡tion (ErÐ. explanationânyobtâinto üsGand federalùarebut Employeru¡e Socisl encouragedSecurity numbsrm8y

eachof altachedtheâlnãmcth'e bidder'slofferodslncludcwithsheet6 ¡umbcrcdors€tior addilion¡latlach

sections. Sectiôn I concems the biddet's/offcror's responsibility; Secl¡on It includes additio¡tal required cerlifications; Scclion Ill relales 1o

GENNRAL INSTRUCTIONS

and Section lV tequites the bidder's/offeror'sArnerican Act
fonn contains four (4)

fl..Entity Nûne:

#:# and ext.iPrincipat Place (strect, city, slate, code)

Websile:Address:

years andused in the last fivcOther ldentilyEna¡ty Idsnl¡

(åclivó or inactivc).

applicable, l¡¡it any other DBA, Tmde Nante, Former

information if nccessarycheck thel.l Business Type und addi

oflncorporationlI Corporation (including PC)

ofOrganizatiol:El Joint Venture

Date ofOlganizâtion:
f] Limited Liability Company (LLC or PI.LC)

Datc ofOrganizationl
U Nonpro{it OrganizatiÕn

Dalc of Rcg¡strat¡on or Eslablishmcnt:
E] Partnership (including LLP, LP or Gcncral)

many ycars in business?l
I Sole Proprictor

eslablished?:I orher

"orher, pleasc explain:

I ves fl ruo
in the D¡strictformed or1.2 tüas thc biddey's/offero/s

Stauding from

CountryStatc

Ccrt¡ficatea l,€tterororwasbusinessthewhereto .2,Subpart provide
notafe avaihblc.documcntsif thethe or anfmtn Dist¡ict, provide cxplanationforand ccíified AuthorityApplicationjurisdictionapplicable

thosctolaw obtainthethåt lsbidder/offeror (otltcrbyrec¡uircdorColumbiaof regi s tralionlicenso,eacbof.3 Plcasc copy
sh¡llìlofColumbia,the D¡strictlnlransaËtlo businesscertificalionora itsof registrationlicense,bidder/offerorIflhe n0t¡s copyprovidingSubpart .2).

Cerliry iß i¡tcnt to obÈin thc nccessary license, rcgistration or ccrtificâtion prior lo conlråct awardi or

Explain its exemption from the rcquircment'
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lf your conrpany, its ¡:rincipals, shnrch0ldcts, dit cctors. or employccs own an intercst or1.4 havc a ¡rosition in anolhcr cn(ily in thc santc or similal line ofbrtsincss as

ßidderi0ffclor, pleâsc dcscribe lhc affili¡tion in detnil.

1.5 Ifanyolficcr,dircctor,sharchoklcroranyoneholdingafinancialintcrcstin
D¡s(rict âgcncy l'or rvhom thc l)cparlmcnt is procuring goorls or sen'ices, plcasc

lhc Bitldcr/OlÏcror has a rclationship rvilh an cmployec tll'thc l)cpartmcnt or any

dcsc¡ibc lhc nrhirc ofthc relationship in dctail.

a.

the goí,e,Itnenl enlitvan ¿¡plaadtion oJ lhe issuels),

.laken and the

any\ ,hroußh 8:

stdlus
ot' 0rof fìinds, cuìreotly fonncrlyàln tion involvctl the adôrOTcùn enl owncffonnel {lirecl0r, principal åny pcrson posiofficcr,H¡s par tnsrany

theof withbidder/offeror cnor ondocunrentatiorr behalf govemmcntany tity:orcxrculc conlfirclsaurhc bids, sùpp0rtirgpro¡rosals,thodty srgn, äppfove

I ves I ttoI I tf*" *r"t-*"d ," pr.,I.ied for sanction rclat¡ve lo any busiocss or profcssional pctrnit or liccnsc?

I ves f] ruo¿.2 IJceo undcr suspcnsion, dcbamcn[, voluntary cxclusio¡ or dctcrnrincd incligiblc undcr any fcdcral, District or stalc statutcs?

I yes fl No3 llcen proposed fìrr suspension or rlebantrent?

I ves f] ruoBccn lhc subjcct ofan invcstigatitlt, whclhcr uf)cn or ckrsetl, by any govcnilucnt cntiÈy for a civil or crilninal violaliorr for

conduct?

Any business-relatcd activity; or

Any crimc thc unrlcrlying conduct ofwhich was rclâtcd to tn¡thfulncss?

I ves fJ no

IvesIuo

Becn chargctl with a misrlcnrcanor or feluny, inrlicted, grantetl iuntutrily, eorrvicled ofa critnc, or subject to ajutlgnlcnt or a

c on nrìy govenìmcnt conlract. or hatl a surety ca lletl upon to

bargairr for:

terrìilrarcd or found non-tßcen suspended,

conrplete an arvlrded contract?

provirle an cxplanafion fot e¡ch "Yes" in ltarl 2.

PART 3¡'BUSINESS

Has thc biddcr/ofltror:

! v"s f] ttovoluntary cxclùsion or dcterr¡lincd ineligibJo under arty f'edera), I)istricl or sta(e stafutcs?J. I Bccn undcr suspension,

I ves fl ruo
or deban¡ent?.2 Bccn proposcd for

Ives!no.3 [!een the sutrject ofan investigation, whether o¡:en or by my govemmcnt cntity tbr a civjl or riminal violation l'or

clated conduct?

!vesflnoto a judgmcnt orOIa nrisd€meauot or felony, indicted, granted inrmunity, convictcd of¡

) A¡v crime thc underlying conduct of whic! was rclatcd to truthfulncss?

Any busincss-rcJatcd activilY; or

lìeen chargcd

bargain fbr:

! ves I tlolication on any govenilncut perilìit or liccnse?Bcen distlualificd or proposcd for disquali

Ll Yes L¡ No
or in part, fbr any reason) or ìrad a bid or pro¡rosal rcjcctcd basctl upon a non-

llso, dcscribe cach such occurcnece in dctail
Bccn dcnicd ¿ contrac! arvard (in

lity finding by a gr)vcmment cntitY?

I ves fl ruo
good fhitlr eff'orts on Hny Certifietl flusi¡ress

afljnnative aclion requiremenls on a previously held contract?
contract for fäilìng to makc3.7 IIad a low bid or proposal on a govemmcnr

Ente¡prise gonl or statutorJ

fl ves [ ruo3.ll Been suspendetl, cancelled, tenninated or found non-responsible on any govcrnlncnt co¡tracl, or had a surely callcd upon to

compìc(c an awardctl contract?

Please providc an explanalion fo¡ each "Yes" itl Part 3,
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TES AND4z

IIas lhc

fl ves I t'to
ce¡tilìcalion

fied Businessofcenificalion Celtlirrfeituref)f Dishictol anyofrcvocalion (--oLumbia
Iad den dcccrtification,ial,

alhrn ofstatus othcr orvnership?1ìr' clrlngeIJusinessot fcder¿l ol EntcrpLiDisrdvaltagcrl

4.tprovide an explanatiûn lbr "Yes" jn

Please ¡:rrvide a Revenue Tax Ccrtifi caliorrO{lìce of f¿xDistrict ofof lhe

5l

the bidder/off'cror:

n vesI no5.1 Had any liens orjurlgmcnts {nol includìng fÌlcd against it lvhich relnâin undìschargcd?

"Yes" kr Subpart 5.J
dre arrourrl ol the licr(s) and thc cunttrt stalus

an explanalion ttl'the issue(s), rclevälìt dales, the l.icn Holdcr or Claimattt's nanlc,

I ves fl ruo2 Harl r goventmenL cntity l'ind a w;llful Colunrbia cornpensatix or prtvailing rvagc larvs, thc Sct viccviolation of l)istLict

tract Acl or the Davis-Bacon Act?

I ves E r'¡o
ng a violalion cfassificd as scrious or willfrll?T{eccivcd any OSIIA citation and --oti fi cation rrf Pcnalty

Ives[ruo

l¡lcssc an cxplanation lbr cach "Yes'' in Pall 5.

rcceivcd any fbnnal unsatisfactory pcrfixrnancc asscssnt cnt(s) from arìy govcmnìenl cntity on any

INFOIIMATTONAND

ó. I H¿s thc

RT

or c{)trccti\'€ acti0n(s) txkcn ar¡d tìlcofthe issue(s), relevart dates, the govemtrìcllt cntìty involvetl, any rcnred
"Ycs" to Subpaú 6. I, provide an

oflhc isst¡c(s).

I ves f] nocosts to rc-procùrc, costs to cunplete, or any o[lìer nlonetary

under tr confract? I{'so, describc cach such assessnìcnt in dclail'damages

6.2 IIas thc llitldcr/Offeror ever been assessert liquidated darnagcs,

asscsscd a¡d thc cutrcut slít{us of lhclcvant dâlcs, {hc govcmnrenl cntity iuvolvcrl, thc alnounlIf "Yes" to Subpart 6.2, provitlc an cxplanation of thc issuc(s), tc

or ft ves f! no

numbsr, Indicate tht cutrenl statùs ofthe procccdings as "initiated,"
not closcd, ol ìs bankruptcy proceedíng Pending?

6.3, provide lhe bankruplcy chaPt€r rìulnbcr' thc cou¡Î nasrc and the

procccdìngs,initiated or beel the subjcct ofarry6.3 Within thc lasl seven (7) ycars, has

"Yes" to

oL "closed"

f! ves fl ruo
lÙttlnìotl)ilyt3xcsrcqurrcdbylcdcral,stalc,I]istr¡cl

ot'Colurnbia or local laws?
and thc ouncnttler/offcror failed to liltax liability amounl thcngjurisdiction, the type oflax, the liabìlity year(s)'If"Yes" ¡r ó.4, provide the

of lhc tax liability

I ves I ttoC5 Ooring tl," past tlrree (3) ycars. has thc biddcr/olTeror lfliled to lile a Distríçt of Colunrbia uncmploynlcnt insurance lttum or

Ilistricl of Coluntbia uncnìployment insurance'/failcd to pay
siluation and any rctnctJial or coneclivc action(s)

thc ycats the biddcr/olleror failcd to flìc the rclum or pay thc insurancc, cxplain thc

and thc cuncnl status of'th€ issue(s).
''Ycs" to Subpart 6.5,

f| ves f] ruo
thewith Interllallo rvith ilny agrccmciltpaymcnttbe /of'ferorbir.lde complythrcc (3) ycani,During past

Seru¡ocs?and thc ofEn:ploymentColumbi¿ ofOf tice ardTax Revenue DepârìmentI)istrictlhe of
to cornply rvilh tlre paynlent agreemellt, explaìn the situation and any rclncdial o¡'conectivc

"Ycs" to Subpart ó.ó, provirle the years lhô bidder/offeror

ând thc cutrcnt status of the issue(s).

I ves fl ruoowcs ãny outslãnding dclrt to ány stfltc'7 lndic¡tcrvhclhcrtho fcdcral or District of Colunlbia govcmlìlcni.

to Subpart 6,7, an cxplanation of thc issuc(s), relcvarlt dates, gOvcnlnent enlity itrvolvcd, anY rcmcdinl or concctìve takeu rntl the

of tlre issuc(s).
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I ves f] nollâs thc by any governmentbccn

ll ves fl no
otlraudcoot¡ols,ln intemaldcfìcicnciesol'audit bidder/olhe tl'eror anyd¡dtoIl"Ycs" any6.8,S¡bpart

0r disnllorvance?malcriîlificantotcontråc( abusc; anyof agrcerìlents;granl siguviolationslicant of provistonsacLs; srgnrillegal

any rcmcrJial or corcctivc a0tion(s) taken
f¡ovcrnrllcnt clìtity involved,6.tl(a), providc an cxplanation ofthc issuc(s)' rclcvant datcs, lhc

s1åtus Õfthc issuc(s).
(b) If"Ycs" to

7¿
Codc $ 2-353.02), the shaliPracticcs Relbnn Acl of 2010 (D'C.302(c) of the ?rocurementI In accordancc with the requ irenrenl ol

a:ry response provirlcd in Scction I ol this fom durillg llìe terrì oftlìis conllrct:

Wirhin sixry (60) days ol a matcrial changc to a tc.sponse; and

(b) Prior lu the exctcisc ofan optìon ycdÌ contlilct'

ACTorPARTS!

fl ves fj ruo

SECTIONII. ADDITIONAL REQUIRED BIDDEN|/OFFEROR CER.TIFICA.TIONS

Itr tsto Section cxcnrptquestionrcsponscthetasssds providcdanythc
D.(;.91 I -9ó;LawMarclteiTectivc 25, (D.cInof

^rl
Irrmrrtion!'rectloln (ForÀ),of Columbiaúcun¡Jel ctDistri

rvil dctcr|ninforbasis claithe tn Districtlnd tlìc (Thctbc ucsllón2-53 et h:clude nunrber(s) expluinseq.),Code $$
for untlerisclosure FOrA.)¡tFOIA tirnethctn fronr ofrcquesai¡fomationsuch IS, I¡cl, excurpt

appllcs tolhc

FÞsl Sou¡cePd¡7 4 rctales

4mplupsslnlonnatlon conccmlng(1) part¡ Pø¡t ¡aqaGsls

Pûd 3 rutatcs

Secilon

NOT,TOl.

1.2 Nopclsonlistetlinclauscl3oftheStandardContractlrovisions,"DistriotEntployeesNotTotle¡clìt",willbcncfitfrolllthisconlräcl.

ccrtifics

(a)

ckusc l--l )

PRICE

bidder/offc¡or ceúifics that:

I Tlrcsignatuteofthebid<ter'/offerorisconsidercdtobeaccrtilicationbythesignatolythat;

*'ith any biddcr/offerîr or compctitor rclatcd to:

(i) Those priccs;

(ii) Thc íntcnlion to submil a bid4illrposal; or

(iii) Thc rnclhods or factors uscd ¡o calculale thc llriccs in lhe conlrtct.

{b) The prices in this contract have nol becn atrd wi ll not bc knowingly discloscd by the bitlder'/off'cror, directly ot indirectly, to any othcr biddo/oflcror or

belorc bit)/proposal opcning unlcss o(heNise required by law; and

(c) No a1(ctnpt has been ntadc or wilt bc madc by thc bidde r/oiïcror to inducc ãny othcr conccrn to submit or not to submit a cortract lbr thc purposc of

competifion.

Tlrc signature on thc bid/proposal is consìdercrl to be a certification by thc signatory that the signûtory:

(a) ls thc person in lhe bidder's/offcror's organìzalion responsible for tfctcnnining lhe ¡rriccs bcing oftcrcd in lhis contrâct, and lhut thc signatory has not

pâr'licip¡rtsd md will not participate in any acrion conûary to sub¡aragraphs 2.1 (aXi) (hrough (axi¡í) above; or

(b) Has becn authorizcd, in wriling, to act as an agent for lhe following principal in certifying that the principul has nol pûrticipated, and will not participtrts'

any aclion contrary to subpâragraphs 2.1(a)(i) through (a)(iii) ahove:

Inscrt full nune ofPersot(s) itt the orgrn¡:alion rcsponsihlefor delerntining lhe prices ollered

ir ¡h¡s contrücl and lhe titla of his o| her positiotr in lhe bkldefs/oJferor's organi:ationl

(i) AsanauthorizedagcRt,ccrtificsr\atthcprincipals0anrcdìnsubparagraph2.2(b)abovchavenolparticipatcd,antlrvillnotparlicipatc'inanyaction
to stbparagraphs 2.1(a)(i) through (a)(iii) above; and

(ii) As an agent, hrs not parricipatctl and rvill nor parliciputc in any ÍÌction contrary to $ubparagraphs 2.I (aXi) through (a)lìiì) abovc'
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Iftl¡e biddcr/offenlrdeletes or mDdifies snb¡ratagralrh 2,1(b) above, the biddcr/offcrolmusl fumish w¡lh its bid a signed slatem€nl ñetting forlh in dctail thc

ofthc disclosure.

Tfie Bidde¡'/Offclor
(nl sulrject solicitation ol invitation to cntitìes include, bul nre notThere are no other to it that nre rcsponding to tr'

fìnanci¡l tnintercst theOT w¡rhenrployees 8ny pcrsonsmanâgcfs,afeThere cuûenIno firnneror owncÌs, directors,officcrs,parlncß,
torclalcd0ut ol orcontraot ofworkinvitation bidfrlr or ot ailslng üny scopc0fintcrcst thcln for 8ny tangiblcassct, intangiblc,havc finarcial rcqucst proposal

thc rcqusst {br propo$al or invitation for bid'

a finrncial interesl, pleûseBidder/Offcror hrs knowledge o1'With regards to 2,4 cxpla¡at¡on.

rcgulalions in Chaptcr I I of and agrccOrdcr 85-85 and thc OfÏcc

comply with thcm whilc pcrfornting this cortr¿ct.
3. I I hcrcby am fully nwarc of lhc contcnts

^ct
Àrncndnrcnt o1'201ishnrentEstal)l Reforma$drhcof Wo¡klbrce lntennediaryÂwarcthat amhereby certify

ifSeruices uwardctl vslued00nlract althewith of Bnyenterlo into Sourcef irst l)cporlrncnt ÈnrploynÌentLaw ¡nd AgrccmcIlDnploymcnt9-84), rg,rec
administe rerltsresources accordancctn a,wirh lcderal odìerwisc byorthefro¡n 0r or which, grantíundsirofcor ichwh fundsrecctvcs res0ufces D¡$trict,or

f)istr¡ct g0vcnilÎcnt.

I certify that dre Initial subrnittcd with ûy bid or lrue âccuratc.

1.lTbcbidrJcr/offc,o,.",rifi"*ùu@listedbelow,isadomcsticendpforIuct(asdelìnerlinl)aragmph23oftheStandard

Stârcs.

EXCI-TJDEI) ENI) PRODU(:I'S

COUN'TRY OF ORIcIN

lo sigr thess certifìcutions, Iìereby cert¡fy th81 lhe infonnation providcd in tltisl, as thc pctsonI,I
ronn is (rüo and âccur¡tc.

Telephone ll:Nanre [Print and sign]:

limoíl Address:'I'itle:

l)âtc:

i,hdPproJ)ria.eEo|,eÍnù1eiltaulho|ilies,PenaItyþrnrukittg|alsestatemenlsísufnetd

nore than $2,500,00, i¡tlnisoûnent.{or tzol n¿re than lhree (3);vurs, or boilt us prescril:etl in D.C- Qtìcî¿tl Code î 22-2404'
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GOVERNMENT OF TI{E DISTRICT OF COLUMBIA
Offlcc of thc Chlcf Flnanclrl Offlccr

Ofllce ofl¡x ¡nd R¡vonu¡

***I
I

TAX CERTI FICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONIY BY THOSE WþIO ARE REGISÎERED TO CONDUCT BUSINESS IN

THE DISTRICT OF COLUI'IBIA'

Datê

Authorlrcd Agrnt
Na mr of Organlzatlon/EôtltY
!u¡lnr¡r Addre¡¡ (lncludr zlp codcl
Bu¡lne¡s Phone Number

Authorlzcd Agent
Prlncipal Offlcer Namc and Tltle
Square and Lot lnformatlon
Fcder¡l ldentlllcatlon Numbcr
Contract Number
Uncmploymlnt ln3urancc Account No'

I hereby author¡ze the District of Columbia, Offlce of the Chief Financial Officer, Office of Tax and Revenue to

release my tax information to an authorized representative of the'District of Colurnbla agency with which I am

t."Ii"g tó enter inro a contractual relatlonship. I understand that the information released will be limited to

whether or not I am in compllance with the District of Columbia tax laws and regulations solely for the purpose of

determining my eligibility to enter ¡nto a contractual relationship with a District of Columbia agency. lfurther

authorize tñat itr¡s èonsent be valid for one year from the date of this author¡zation.

I hereby certifo that I am in compliance with the applicable tax fillng and payment reguirements of the District of

columú¡a. The Office of Tax and Revenue is hereby authorized to verify the above ínformation with the appropriate

government authorities.

Slgnature of Authorizing Agrnt Tltl¡

The penalty for making false statement ¡s a fine not to exceed s5,000.00, imprisonment for not more than 180 days,

or both. as prescribed by D.C. Official Code 547-4106.

Offlc¡of Tax ¡nd Rcvcnr¡1, PO Box 37559, W$hlngton' DC 20013
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DSLBðÞ
Dt?l 0¡ su^ !ftal ullÉ¡ !w(dÍN

SBE SUBCONTRACTING PLAN

CREDIT,
EXEMPTION: lf the Beneflclary (Prlme contractor or Developer) ie a cBE.a4illlperform the ENTIRE

govornment asstgted proJeclyvitf.r its own ;:;;*;h* 
-Z;: 

y:r::às anC will NOT eubcontract anv portion of the

íãrüår.ïO goods, then tñe CBE is not requiied to subcontract 35% to SBEs'

Gompany:- Contsc{ # 

- 

Emall addreaa: 

-Strc.t Addrcasi 

-r'¡ll that eppll€¡, ComPenY lel-" 
tr'T5àÈ' 

' 
Ej a'cee tr cBEconlthatlonNumber:- --- -

El wLL perlorm ne ËHr¡nE¡genãv coniiÃct or pttYtg ry--¡l!1ltllg o*n organlzatlon snd ts¡ourcor

Ei wll'L iu¡contract ¡ pottlon of the egcncy contract or pilYate prolocl

Comp¡ny's point of contåc't for eg€ncy contrecl or prlvete projoot:

Polnt of contscti- Tillel 

-Contâd# 

- 

EmEll addreee: 

-Strðol AddrêEs: 

-

DlstrictSubsidy: 

-
Agcncy Providing SubcidYl -nñ''ïù'i oi oistriá suu¡i¿y,]
Detc Dlstrlct Subsldy Provlded:-

ProJect Nemcl 

-P¡oJect Address: 

-Tot¡l Dcvclopment Projec't Budget t 

- 

. .
( I na I u de p rc -lcp n str uat¡ o n and cotstruolron co$sj

360/o of Total Development Project Budget: $ 

-Total Amount of All SBE/CBE suþconlrâcts: $ 

-
(lnolude øvery lower llar)

Sollcltation Number 

-
Sollcltstlon Dur Dotol 

-
Agsncy: 

-
rõtat óofisr Amount of Contract: $ 

-Ðeslgn-F¡ulß nust include lotal codrecl amount lar bolh dâsígn and

bulld phase of Poleet'

35% of lot¡l Doller Amount of Conlråc't; $-
Total Amount sl All SBE/CBE subcontrec{s: $-
(irclude ewry lowett¡øt)

SBE Subcontracting Plan - Revised October 2014
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oEPr diluÀ@cat ¡utlNÚ

8BE' CBE SUBCONTRACTORS (FOR EACH llERl;

I of 

-, 

swear or affirm the above is true and accurate

- 
ontractor/ Dovelopef)(Name) (Title) (Prime Ci

iffi?ture) iD-ãCt

lofr,¡mounloontructol lhrPlan (360/ofullåhowcvQr,saNloês;lor
lo ôo

&

sBE/ CBE Polnt of Conted

N¡mâi 

-Tltle: 

-Talephone Numb¡rl--

Emall Addressi-

Pårlod of gubçontract: 

-Prlcs to bâ pald lo frc SBE/OBE 9uboontr¡ctor: $-
r'att lhdl dþDllaÌ, Subconlractor 13:

ri"T-iðË"'-ÏiCee E cBE-ctÊrlca!1o1t^li.-
Ë öõáõee"-nrioltorm thtENTlRE tubcontr¡ctwlth ltt own

organlzltlon 8nd roEourca!
tr SBEICBE wlil ,uU.onrirüi poftlon of rho gub_contract {MU8T Ll91

ËÃõ'x Lowen rlER sBF./ criE SuBcoNrRAcrg)

toþldûtga
lnlo

theof amountoontrac{(36VoPlanlutlahowevêr,SeNlCf.E;for prcconslrucllonsubmlttad
be,sand

&rt

Select Tier

SBE/ CBE Polnt of Contaot

Nâmø: 

-.Tltle: 

-Telrphonc Number:-

Emall Addrese:-

Period of subcontrect: 

-Price to be paid lo the SBE/CBË Suboontractor: $-
r'ail that appttas, Subcontractor ls:
ri'îËef -ï acee tr cBEcortlllcatlon*-
E Ëããõse;¡h pe-rtorm tno eurlRE luboontractwlth ltt own

ofganlzgtlon and re¡ouroc¡
tr éiídöãÏ *iu 

"uosonräõt 
a portlon ol tho-sub-c-ontruct (MUgr Ll9T

ËÃcx LõwËn rlER sBE cde guBcoNTRAcrg)

Complete addtttonat copres as neêded'

SBE Subcontraoting Plan - Revised October 2014
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N AGE'{CY COÎi¡ÎRACTIIIG OFFICER,S U8E ONLY gE tr AOEI{CY PROJECT MANAOER'S U3Ë ONLY

(/ which applies. Only one option should be selected.)

AGENCY CONTRACT AWARD

Agcnay: 

-
PrFnr contrscloï 

-
Oontraot Numblr: 

-
D¡t. SBE Suboontnctlng Pl¡n Acc¡ptcd; 

-
Datc å$ncy aontrac{ tþnad; 

-Antlclp¡ttd Sl¡rt DttG of Contred: 

-
Antlolpatêd End Dals ol Contrac.ti 

-Totol Dollrr Anount of contræt: $ 

-'Deslen-Bulld must tnolud. tc/ret Ønùrct srrout t for bolh daElgn snd
build phacc ol prolaoí

35% ol Totel Contnot Amount; $-
Totâl Amounl of All 8BE/CBE ¡uþcontrec'tt: S 

-
(lnclude every tlcr)

(r' [ ¡pplicr)
tr aaäó Peilod conraa - optlorlExltnslon Perlod¡ 

-
El Multl-year Contrsc.t

Flrtt ycer (ptlod) ofcont¡act 

-
Curent Yeer (Pülod) of Contracn: 

-
E Do¡lgn-Bulld -Datc of Gu¡rgntccd Contract 

-EChsck if prlm¡ contr¡c'tor þ a CBE and wlll perforn thc ENTIRE
govôrnmont-sðslstcd proFcl (agenúI oôntrect) w{th lte owr
órgantzatlon and rpsouÃrss ¡nd l,tOT suboontæ¡ct eny po¡llon ol
serv/oas orgøods,

FRIVAT€ FROJECÏ SUSSIDY AWARD

Ag.ncy Provldlno Sub¡ldy: 

-
Dldrlot Subeldy: 

-
Developct; 

-
Amountof oirtrld Subrldy; 

-
Datc Dlstrlç{ Subrldy Provldedl conlrnol slgnod; 

-Antlclpâted St¡rt Dats of Pro,oct 

-
Anticlp¡tcd End D¡te of Proloct 

-Prolsct N¡mc; 

-
ProjcctAddræs: 

-Total Dcvelopnþnt Pro¡iol Budgcft $ 

-
(tnatudø pra-constructlon and conllructlon costs)

36% otTotal Davolopm€nl Projec't Budgeh $

Totâl Amount of All sBE/cBE subcontrac't¡: $
(lnolude every lowcr tler)

Echock ll developer le a cBE and wlll porlom the ENTIRE govBrnmênl-esslstad

ñro¡eot (prlv¡to próiact) wlth lß own oryan¡zatlon and resou¡cas snd Nor
suüænlncl any pottlon ol lev¡acs or goods.

fl AcENcy coNTRAcTtNG oFFtcER'S AFFTRMATION OR ! AGENCY PROJECT MANAGER'S AFFIRMATION
(r' which applies)

The Below Agency Contrætng Otrorr orAgenúy Project ManagerAlllrms the fullorylng (r' to affirm):

E lf the Bencflclary Ir e CBE, DSLBD wae contaoled to conlþm Bcneflciary's CBE cerlilicatlon;

EI The fully executed Conlraci (Baee or Oplion or Extenslon or Multl-Year) or subsldy dooumonl, betwoen the Benef¡ciary and Agêncy' was

ñrailed Ig'OSLBD @ Complian'ce.Enbrcement@dc.gov wlthln five (6) days of slgnlng;

El FOR AGENCY CONTRACT the SBE Subcontrac.llng Plan. submltted by.Benofclary,w98 smallôd.to DSLBD @_@,goVwllh|nflvê(5)daisofalgnlngthocontraclbêtweonth€BenefclaryândAgency'

Mñã of Agency Contracting officer or Agency Project Manager

.läte 
of egency Contracting Officer or Agency Proiect Manager

Signalure Dete

SBE Subcontracting Plan - Revised October 2014
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SBE SUBCONTRACTING STATUTORYJIESUIREMENTS ACK-NOWLEDGEMENT
FORM

l, ¡Namcl, Ftild at [Çompany Ntmo ol P¡tmo contraclorlDtvololrr, aCknowledgg

that the [prcl.ct Neno &rot contact N'i.¿ proiect is subject to the SBE subcontracting

,riiir*rnts oî tne ömäir *ã cJrtitiào ei¡'sinãss Ënteririse Deveropment and

Assistance Rmenomä;iHot àor¿ ttnà'Act') (p'C, Láry 20-108; D'C' Official Code

s 2:ãiã3i ei seq.l, ilurttrãr acnnowìedge rhdt ihis form is jrlsJ a summary of the Act,

and that the project must comply with ajirelevant sections ót tne Act, and not just the

provisions outlined below'

SBE Su b-çontracting RsEui rements"

o pursuant to section 2-218.46 0f the ACt, all construction & non'construction

Governmenü;Ëãã pr;¡ætt("gency issued contlacts & private projects that

received rnyilip" ot ciittí¡ót subsiOy) óver $259.000, sha.! require 35%

subcontractihö io stãii áus¡ness eóterprises -(99E) certified bv the P"q4q1t
of smalland [ocal Buslness Developmänt (DSLBD), unless waived by DSLBD'

o Aqencv lseued Contraçts - 35% of the total amount of the agency issued

contracGFãl¡ be subcontracted to SBEs'

o Priv?te Prôiects with,Dlglrict subsidv - q5o/oglhe totalp_roiect costs

(development co@d to SBEs. The 35% requirement is

àot limiied to the amount of the District subsidy'

o lf there are insufficient qualified SBEs to fulfill the 35o/o subcontracting

req u i rement, itr J req u irglglt m ay be. satisf ,.{ !v subcontracting 350/o to Certif ied

Businese Entäipris,-.-s tceËl certií¡ed bv Dst-1%_provided, that all reasonable

efforts shall be made to ensure tnat quälified sBEs are significant participants in

the overall subcontract work'

SBE Subcontractino Plarl

o A SBE Subcontracting Plan listing all subcontract+ between the Beneficiary and

sBEs/cBE";ãñJuÀt"En sBE/õBE and Non-cBE subcontractors and all lower

tiár SBE/CBE Subcontractors must be submitted for this project'

For Aqencv sollcltetlgn* - the sBE Subcontracting Plan must be submitted

ióîF,ãã¡ffi,tË-bid/proposalf orthebid/proposaltobeconsidered
responsive.

o

o For Aoencv Multi:vearl Qption¡/ Eltensigns - submit sBE subcontracting- F n/ extension exercised'

Page | 1
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I No multiyear contracts or extended contrasts which are not in compliance

with ttre ÉùOcontracting requirements at the time of the contemplated

.iàrcir" oithe optionór extension, shall be renewed or extended' and

any such option or extension shall be void'

o For lrlvata Prolect¡ - submit revised SBE Subcontrqcting.Plans to DSLBD,

agency prãjãFm-anager and Office of the District of Columbia Auditor

(ODCA), with each quarterly report'

o For Aasncv Contracb for PesJFn-Fuild Pfolqcß - the SB.E Subcontracting
plan is no@r preconstruction services; however' a

fult SBE Su¡-öntiacting Plan (35olo of ttre amount of the contract including

total desiiñ and build ðosts) is required before entering into a guaranteed

maximum- price or contract authorizing construction'

Special Reguirements

. Eåch construction and non-construction Government-assisted projqct for which a

CBE is selecifãs-; benef¡ciary, shall require the CBE perform at.le,ast 35o/o of

the contracting effort with its own organization and.resources and, if it

subcontracts,-g5o/o of the subcontracted effort shall be with GBEs'

r Each construction and non-construction Government-assisted project for which a

CBE is ut¡lizåã-tõ meet the 35% subcontracting requirement, shall require the

CBE performãiìeást gj1o/o ol the contracting effort with its own organization and

resoufces.

r Each construction and non-construction Government-assisted proþct of $l
miilion or less for which a CBE is selected as a Beneficiary shall include a

requirement llat tne CBE perform at least 50% of the on-site work with its own

workforce.

Special ExemPtion

o lf the Beneficiary is a CBE and will perform the ENÏtRESovemment-assisted

fro¡""iw¡th ¡is own órganization anã resources and NOT subcontract any portion

h t'fte government-asiisted project, then the CBE is not required to subcontract

35% to SBEs.

Special ReEuirements for Cert¡fied Joint Venture Beneficiaries

. Each construction and non-construction Government-assisted projectfor which a

ã"ñüi"J¡ãini uãnture is setected as a Beneficiary shall include a requirement that

the CBE member of the joint venture perform at least 50% of the contracting

Page | 2
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effort with its own organization and resources and, if it subcontrac-ts, 35% of the
subcontracted effort shaltbe with CBEs.

Mandatorv Meetinos

The Beneficiary of a Government-assisted project shall meet with DSLBD and
ODCA within 10 days of the erecution of this Acknowledgment Form.

Thereafter, the Beneficiary of a Government-assisted project shall meet on an
annual basis with DSLBD and ODCA to provide an update of the subcontracting
plan for utilization of SBEs and CBEs.

Compliance Reportina Reouirements

The Beneficiary of a Governmenþassisted project shall submit the following
reports to ÐSLBD, the agency contracting officer, pro¡ect manager, and ODCA:

o SBE Subcontracting Plan;

o Gompleted Quarterly Reports;

o Completed Vendor Verification Forms; and

o Each fully executed subcontract with each subcontractor listed on the SBE
Subcontracting Plan (required to receive credit towards the.35% SBE
subcontrasting req uirement).

The Beneficiary can receive the vendor verification forms, and any other
compliance forms at the initial meeting with DSLBD.

Enforcement and Penaltlee

. lf a CBE Beneficiary that received points or a price reduction performs less than
35% of the total contracting effort with its own organization and resources, then
the CBE shall be subject to the penalties and fines of section 2-218.63 of the Act.

a lf the CBE member of a certified joint venture Beneficiary that received points or
a price reduction, performs less than 50o/o of the total contracting effort with its
own organization and resources, then the jo¡nt venture and the CBE shall be
subject to the penalties and fines of section 2-218.63 of the Act.

For any subcontracting plan required by law, the Beneficiary shallbe deemed to
have breached the subcontracting plan for utilization of SBEs or CBEs in the
performance of a contract if the Beneficiary:

a

a

I

a

a
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o Fails to submit subcontracting plan monitoring or compliance reports or other

required subcontracting information in a reasonably timely manner;

o Submits a monitoring or compliance report, or other required subcontracting

information containing a materially false statement; or

o Fails to meet the subcontracting requirements of section 2-218.46 of the

Act.

A Beneficiary that is found to have breached a subcontracting plan for utilization

of certified business enterprises shall be subject to the imposition of penalties,

including monetary fines, pursuant to section 2-"18'63 of the Act.

lf DSLBD determines that a Beneficiary has failed to use commercially
reasonable best efforts to meet the subcontracting requirements of section 2-

219.46 of the Act, DSLBD shall assees a civil penalty equal to 10% of the dollar

volume of the contract that the Beneficiary was required but failed to subcontract.
The civil penalty will be in addition to any other penalties or causes of action that

may be available.

Pertinent DEFINITIONS in the Act

AgenCy means: an egency, department, office, board, commission, authority, or other

inãtrumentality of the 
-Distr¡ct 

government, with or without legal existence separate from

that of the District government.

Beneficiary means: a business enterprise that is the prime contractor or developer
on a government-assisted project.

Government-assicted proiect means:
(A) A confracf executed by an agency on behalf of the District or pursuantlo statutory' ' 

authority that invotves District funds or, to the extent not prohibited by federal law,

funds that the District administers in accordance with a federalgrant or otherwise;
(B) A prolþcf funded in whole or in part by District funds;

tCl A proiecf that rec,eives a loan or grant from a District agency;

iAi ¡ projecf that receives bonds or notes or the proceeds thereof issued by a District' ' 
agjenäy, including tax increment financing or payment in lieu of tax bonds and notes;

F) Ñprojácf that redeives District tax exemptions or abatements that are specific to the- 
projeôt and not to the nature of the entity undertaking the projeot, such as a religious

institution or nonprofit corporation; or
(F) A deve topment projecf conducted pursuant to a disposition under section 1 of An Act

Authorizing the sale of certain real estate in the District of Columbia no longer
required for public purposes, approved August 5, 1939 (53 Stat. 121'l; D.C. Official
Code S 10-801).

a

a
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I acknowledge receipt of this Acknowledgement Fotm, and understand that a

Beneficiary,-C}E, oi Certmed Joint Venture that fails to comply with all of the relevant

requircments of the Small and Cdrtified Busihess Enterprise Ðevelopment and

Asbr.stance Amendment Act of 2014 (D.C. Law 20-108) (the "Act'), which include, but
ara not timitdd to the provisíons above, shall be subject to penalties as outlined in the
Act. I further acknowtedge that I am authorized to sign on behalf of the entity listed

below.

(Print Name)

(Signature)

(Title)

(Company)

(Date)

(E-mail)

pase I 5
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

***
I
I

DEBORAHA. CENNOII
D¡Recron

LIVING WAGE ACT FACT SHEET

The .,Living Wage Act of 2006," Title I of D.C. Law l6-l18, (D.C. Official Code $$2-220.01-.1l) became effective

June 9, Z0OO. lt provides that District of Columbia government contractors and recipients of government assistance

(grants, loans, tai increment financing) in the amount of $100,000 or more shall pay affiliated employees wage no

less than the current living wage rate.

Bffective January lr2016, the living wage rate is $13.84 per hour.

Subcontractors of D.C. govemment contractors who receive $15,000 or more from the contract and subcontractors of

the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay

their affiliated employees no less than the current living wage rate.

.,Affiliated employee" means any individual employed by a recipient who receives compensation directly from

govemment urririun". or a contract with the District of Columbia government, including any employee of a

õontractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.

The term ..affiliated employee" does not include those individuals who perform only intermittent or incidental

services with respect to ìhe government assistance or contract, or who are otherwise ernployed by the contractor,

recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living'Wage Act:

l. Contracts or other agreements that are subject to higher wage level determinations required by federal

law (i.e., if a contract is subjeqt to the Service Contract Act and certain wage rates are lower than the

District's current living wage, the contractor must pay the higher of the two rates);

2. Existing and luture collective bargaining agreements, provided that the future collective bargaining

agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threal to

public health or saftty declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited

to, case management and job readiness services, provided that the trainees do not replace employees

subject to the Living Wage Act;

6, An employeen under 22 years of age, employed during a school vacation period, or enrolled as full-time

student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace

employees subject to the Living Wage Act;

4058 Minnesota Àve, N.E. . suite 5000. \il¡shington, D.C. 20019 . Of|ice: 202.671J904



7. Tenants or retail establishments that occupy propefly constructed or improved by receipt of

government assistance from the District of Columbia; provided, that the tenant or retail establishment

did not receive direct governmcnt assistance from the Districl of Columbia;

8. Employees of nonprofrt organizations that employ not more than 50 individuals and quali$ for taxation

exemption pursuant to Section 501 (c) (3) ofthe Internal Revenue Code of 1954, approved August 16,

l9s4 (68 A Stat. 163;26. U'S.C. $501(cX3);

g. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct

care service is not provided through a home care agency, a community residence facility, or a group

home for persons with intellectual disabilities as those terms are defined in section 2 of the Flealth-Care

and Community Residence Facilily, Hospice, and Home Care Licensure Act of 1983, effective

February 24,1984 (D.C. Law 5-48; D.C. Offìcial Code $44-501); provided however, that a home care

a1ency, a community residence facility, or a group home for persons with intellectual disabilities shall

not be required to pay a living wage until implementing regulations are published in the D.C. Register

and any necessary state plan amendments are approved; and

10. Contracts or other agreements betwcen managed carc organlzations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement (OCP) share

monitoring responsibilities.

Ifyou learn that a contractor subject to this law is not paying at least the current living wage, you should report it to

the Contracting Offïcer. If you believe that your employer is subject to this law is not paying at least the curent

living wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue,

N.E.FourthFloor,Washington,D.C.200lg,ca]J(2A2)671-lsSO,orfileyourclaimonJine:Ww.dggs'dc.g9v'Go
to "File a Claim" tab.

For questions and additional information, contact the Office of Contracting and Procurement at {282) 727-0252 or the

Department of Employment Services on(202) 671-1880.

please nate: Tlzis fact sheet is þr informational purposes only as required by Section I 06 of the Living Wcge AcL It

should nol be relie¡l on as o definitive statement of'the Living Ilage Act or any regulalíons adopted pursuant to the

law.



*THE LIVING WAGE ACT OF 2006'
Title I, D.C. Law No. 16-118, @.C. Official Code $S 2-220'0f-'1f)

Recipients of new contracts or government assistance shall pay affiliated employees and

subconiractors who perform services under the contracts no less than the current living wage

Effective Jan 1, 2015, the rate is $13.80.

The requirement to pay a living wage applies to:

' All rãcipients of contracts in the amount of $100,000 or more; and, all subcontractors of
these..õipirntr receiving $15,000 or more from the funds received by the recipient from

the District of Columbia, and,
. All recipients of government assistance in the amount of $100,000 or more; and, all

subcontractors of these recipients of government assistance receiving $50,000 or more in

funds from government assistance received from the District of Columbia.

*Çguügg[o' means a written agreement between e, recipient and the District government.
(( means a granto loan or tax l ncrement financing that result tn a financlal benefit

from an agency commlsslon, instrum entality, or other entity of the Distríct government.,
compensation directlya(Aüi!!s!s!!-suopþrss" means any individual employed by a recipient who received

from government assistance or contract with the District of Columbia government, including any

employee of a contractor or subcontractor of
^

recipient t¡yho performs services pursuant to government

assistance or contract. The term "affiliated employeett does not include those individuals who perform only

intermittent or incidental services with respect to the contract or government assistance or who are

otherwise employed by the contractor, recipient or subcontractor.

Certain exccntions anplv where contracts are subject to higher wage level determinations required by federal law;

@lahdutility;contractsforservicesneedcdimmediatelytopreventorrespondtoa
disaster or imminent threat to the public health or safety declared by the Mayor; contracts awarded to recipients

that provide trainees with additional services provided the trainee does not replace employees; tenants or retail

establishments that occupy property constructed or improved by government assistance, provided there is no

receipt of direct District gäv"**"át assistance; Medicaid provider agreements for direct care seryices to Medicaid

recþients, however, a home care agency, a community residential facility or a group home for persons with

inteilectual disabilities shall not be?equired to pay a living wage until implementing regulations are published in

the D.C. Register and any necessary state plan amendments are approvcd; and contracts or other agreements

between maãaged care organizations and the Health Care Safety Net Administration or the Medicaid Assistance

Administration to provide health services.

ExemptÍo4s arc provided for employees under 22 years of age employed during a school vacation period, or

*t"ll"d 
"r " 

f"ti-iime rtu¿ent who works less than 25 hours per week, and for employees of nonprofit

organizations that employ not more than 50 individuals'

Each recipient and subcontractor of a recipient shall provide this notice to each affiliate employee covercd by this

notice, anã shall also post this notice in a conspicuous site in its place ofbusiness.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course ofbusiness

under District of Columbia law f'or a period of at least 3 years.

For the comptete text of the Living Wage Act of 2006 go to D.C. Official Corte $$ 2¿20,01=ll

To file a claim, visit: Department of Employment Services , Office of Wage-Hour, 4058 Minnesota Avenue, NE,

Fourth Floor, Washington, D.C. 20019; calt: (202) 671-1880; or fïle your claim on-line: does.dc.gov. Go to "File a

Chim" tab.
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***
I
I

GOVERNMENT OF THE DISTRICT OF'COLUMBIA
F"IRST SOURCE EMPLOYMENT AGREEMENT T'OR

CONSTRUCTION PROJECTS ONLY

**rk
I
I

TOTAL CONTRACT AMOUNT:

GOVERNMENT.ASSISTED PROJtrCT/CONTRACT II\TFORMATION
CONTRACî/SOLICITATION NUMBER:
DISTRICT CONTRACTINC AGENCY:
CONTRACTING OFFICER:
TELEPHONENUMBER: --
EMPLOYER CONTRACT AMOUNT:
PROJECTNAME: 

"-

PROJECTADDRESS:
STATE: --ZIP CODE:

PROJECT START DATE: PROJECT END DATE:

EMPLOYER START DATE: EMPLOYER END D^ATE:

CITY:_-

CITY: -.
TELEPHÑE NUMBEK

EMPLOYERINFOR]Vr.:I,+-TION
EMPLOYERNAME:
EMPLOYER ADDRESS

- STATE: ZIP COÐE:

., FEDERAL IDENTIFICATION NO.:-
CONTACT PERSON:
TITLE:
E-MAIL: TELEPHONE NUMBER:

LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPzuSE

NUMBER:.
D.C, APPRENTICESHIP COLINCIL RECTSTRATION NUMBER:

(LSDBE) CERTTFICATION

ARE YOU A SUBCONTRACTOR D YES f]NO IF YES, NAME OF PRIME

CONTRACTOR:

This First Source Employment Agreement (Agreement), in accordance with Workforce Intermediary

Establishment and Reform of the First Source Amendment Act of 201I (D.C. Official Code $$ 2-

.219.01 -2.219.05),and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code $ 2-219.03 and $ 32-1431) for recruitment, referral, and placement of
Distrioi of Columbia residents, is between the District of Columbia Department of Employment

Services, (DOES) and EMPLOYER. Pursuantto this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placement of new hires or employees for all new jobs

created by the Covernment Assisted Project or Contract (Project). The EMPLOYER shall meet the

hiring or hours worked percentage requirements for all new jobs created by the Project as outlined

below in Section VII. The EMPLOYER shall ensure that Distriot of Columbia residents (ÐC

residents) registered in programs approved by the District of Columbia Apprenticeship Council shall

work 35% of all apprenticeship hours worked in connection with the Project.

I. DEFTNITIONS

The following defìnitions shall govern the terms used in this Agreement.

A. Apprentise means a worker who is employed to learn an apprentice able occupation under

the terms and conditions of approved apprenticeship standards.

B, Beneliciery means;

t. The signatory to â contract executed by the Mayor which involve-s any District of
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Coluubia governme¡t funds, or funds which, in accor<lancc wi{h a federal grant ot'

otherwise,ìhe District governnìent administers and which details the nutnber and

descr.iption of all jobs Jreated by a government-assisted project or contract for which

the beneficiary is requirecl to use the First Source Register;

2. A reoipient of a Ilistrict government economic development action including

rontracts, grants, loans, tax abatements, land transfers for redevelopmellt, or tax

inqemcnt financing that t'esults in a financial benefit of $300,000 or morç from an

¿getlcy, commission, instrumentality, or other entity of tht Districl governrnent,

including a financial or banking inslitution which serves as the reposilory fbr $1

million or more of District of Columbia funds'

3. A retail or commercial tenant that is a direct recipient of a District government

economjc development action, inclrrcling contracts, grants,.loans, tax abatements,

land transfers foipublic redevelopmcnt, or 1ax increnrent fìnancing in excsss of

$300,000.

C. Confracting Agency means any District of Columbia agency that awarded â government

assisted project or cotltract totaling $300'000 or moro'

D. Direct labor costs means all costs, including wages and bcnefits, associatcd with the hiring

and employrnent of personnel assigned 1o a process in which payroll expenses are traced to

the uniti oioutput and are included in the cost of goods sold'

E. EMpLOyER means any entity awarded a government assisted project or oontrâct totaling

$300,000 or more.

F. First Source Emptoyer Portnl rneans the website consisting of a connected group crf static

and clynamic (functional) pages and forms on the World Wicle Web accessible by Unifonn

Resoúrce Locator (URLi Àrd maintained by DOF.S to provide infonnation ancl reporting

functionality to EMPLOYERS.

G. First Source Register mealrs lhe DOES Automatec.l Applicant Files, which consists of the

names of DC residents registcred with DOES'

H. Good faith cffort means an EMPLOYER has çxhausted all reasonable means to cornply with

* affirmative action, hiring, or contractual goal(s) pursualll to the First Source law and

Agreemenl.

I. Government-assisled project or contract (Project) means any construction or non-

construction project o, 
"oniru"t 

receiving funds or resources from the District of Columbia, or

funds or fesourççs which, in accordance with a fçderal grant or otherwise, the District of

Columbia governmelìt administers, including contraots, grants, loans, tax abatements or

exemptioni, land transfers, land disposition and development agreements, tax increment

fìnancing, or any combination thereof, that is valued at $300,000 or more.

J. Hard to employ means a District of Columbia resident who is confìtmed by DOES as:

i. An ex-offender who has been released from prison within the last l0 years;

2. A particípant of the Temporary Assistance for Needy Farnilies program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a pernìanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;

5, Unempioyed for 6 nronths or lnot'e in the last l2-month period;

6. Homeless;

j. A participant or graduate of the Transitional Employmenf Program established by $

32-1331; or

g. An individual who qualifìed for inclusion in the Work Opportunity Tax Credit

Program as cer.tificd by the Deparlment of Employment Services.

K. Indirect labor costs lneans all costs, including wages and beuefits, that are part of operating

sxpenses and are associated with the hiring and elnptoyrnent of personnel assignod to tasks

other than Producing Products.

L. Jobs means aÍy union and ¡lon-union managerial, nolmanagerial,.professional,

nonprofessional. technical or lìontechnical position including: clerical and sales occupations,

*"-i"" occUpations, processing occupations, machine trade oacupations, benclt wot'k

occupations, structuràl work oõcupations, agricultural, fishery, forestry, and related

occupations, and any other occupátions as the Departtnent of Employrnent Services may

identifu in túe Dictiãnary of Ociupational 'litles, United States Department of Labor.

M, Journeyman mearls a worker who has attained a level of skill, abilities and competencies

recognizetl within an industry as having mastered the skills and competencics required for the

occupation,

N. Revised Employment Plan means a docunrent prepared and submitted by the EMPLOYER

that inoludos the following:

l, A projection of the total number of hours to be worked on the project or contract by

trade;

2. A projection of the total number ofjourney worker hours, by trade, to be worked on

the project or contract and the total rrumber ofjourney worker hours, by trade, to be

worked bY DC residents;

3. A projcction of the total number of apprentice hout's, by trade, to be worked on the

pråi"ðt cr contract and the total number ofapprentice hours, by trade, to be worked

by DC residents;

4. A projection ofthc total number of skilled laborer hours, by trade, to be worked on

thË pioject or contract and the total number ofskilled laborer hours, by trade, to bo

worked bY DC residents;

5. A projection of the total number of common laborer hours to be wotked on the

projeðt or contraot and the total nu¡nber of comlnon laborer hours to be worked by

DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or

contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or pos.ition, including industry-

recognìzed ceftifications required for ths different positions;
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n.

8. A strategy to {ill the lrours requíred to be worked by DC residents pursuant to this

paragraph, including a component on comr:tunicating these rcquirements to

contractors and subconlractors and a colnponent otl potential community outreach

partnerships with the University of the District of Columbia, the University of the

bi.t.i"t of Colunrbia Community College, the Departntent of Employment Services,

Jointly Funded Apprentíceship Progra.ms, the District of Columbia Workforce

Intermediary, o, ótir"r governinerrt-approved, cornmunity-based job training

providers;

9, A remediation strategy to ameliorate any problems associated with meeting these

hiring requirements, including any problems encountered with contractors and

subcontractors;

I 0, The rJesignation of a senior official from fhe general contractor who will be

responsible fbr irnplernenting the hiring and reporfing requiremenls;

l l. Descriptions of thc health and retirement benefits that will be provided to DC

residents working on the project or contract;

12. A strategy to ensure that Distlict residents who work on the project or çontract

receive ongoing employment and training opportunities aftcr they complete work on

the job for which they were initially hired and a leview of past practices iu continuing

to employ DC residents from one ploject ol contl?ct to the trext;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbilpublic charter schools, and community-basod job training providers, and

hard-to'employ residents; and

14. A disclosure of past compliance with the Workforcs Act and the Davis-Bacon Act,

where applicable, and the biclder or offeror's general DC resident hiring practices on

projects or contracts completed within the last 2 years.

O. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subj€ct

to this First Source Agreement.

p, \ilashington Metropolitan Stalistical Ärea means the District of Columbia; Virginia Cities

of Alexandria, Fairfãx, Falls Church, Fredericksburg, Manassas, and Manassas Park; the

Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,

Spo-tsylvania, Stafford, and Warren: the Maryland Counties of Calvert, Charles, Frederick,

Montgomery and Prinoe Georges; and the west virginia county of Jefferson.

e. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide enrployers with qualified DC residentjob applicants, See DC

Official Code $ 2-219.04b.

GENERAL TERMS

A. Subject to the terms anrl conditions set fofih herein, DOES will recsive the Agreernent from

the bontracting Agency no less than 7 calendar days in advance ofthe Project start date,

whichever is later- No work associaled with the relevant Project can begin until the

Agreement has been accepted by DOES'

B. The EMPLOYER will require all Project conlractors and Project subcontractors with

contracts or subcontracts totaling $300,000 or more to enter into an Agreetnent with DOES.
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C. DOES will provide recruitmenl, referral, and placemetll services to the EMPLOYER' subject

to the limitations in this Agrectncnt'

D. This Agreement will take effect when signed by the parties-below and will be fully effective
- 

Àrougñthe duration, any extension or mãditication of fhe Project and until such titne as

constiuctíon is completá and a celtificate of occupancy is issrred'

E. DOES and the EMPLOYER agrce that, for purposes of this Agreement, new hires and jobs

createcl for the project (both uiion and nonunion) include all of EMPLOYEI{S job openings

and vacancies in tñe Wàshington Metropolitan Statistical Area created for the Project as a

result c¡f inten.,ol p.o*otionslterminations, and expansions of the EMPLOYER'S workforce'

as a result of ttris nroject, ln.tuaing loans, lease agreements, zoning applications, bonds, bids'

and contracts,

F. This Agreement includes apprentices as defined irr D'c.. officialcode $$ 32-1401- 1431'

G. DOES will make every effort to work within the terms of all collective batgaining- ^-^-"' 
ugr."r.nts to which tie EMPLOYER is a party. The EMPLOYER will provide DOÊS with

written documentation that the EMPLOYEi{ hås provided the lepresentalive of any collective

bargaiuing unit inuáiu"¿ with this Project a eopy of this Agreement and has requested

,orñm"ntior objections. If the reptesentative has any comments or objections, the

EMPLOYER will promptly provide them to DOES'

H. The RMPLOYER who co¡tracts with the District of Colrrmbia government to perform

construction, renovation work, or information technology work with a single contract, or

cumulative contracts, of at least $500,000, let within a l2¡Ïonth period will be required to

regisler un apprenticáJip progru* *ith th" District of Columbia Apprenticeship Council as

required bY DC Code 32- l4l I ,

L If, during the term of this Agreement, the EMPLOYER strould transfer possession of all or a- 
pánion o"f its business conce-rns affected by this Agreement to any other party by-le-ase' sale'

assignment, .rtg%-ãio,herwise this Firsl Source Agreement shall remain in full force and

effect and transfèreå shall remain subject to all provisiolrs herein' In addition, the

EMPLOYER as a condîtion of transfer shall:

L Notify fhe parfy taking possessiort of the existence of this EMPLOYER'S First

Source EmPloYrnent Agreement'

2. Notif DOES within ? l¡usiness days of the fi'ausfer, This notice will include the

name of the party taking possession and the name and telephone of that party's

rePresentatívo'

J. The EMPLOYER and DOES may mutually agree to modis this Agreement' Any 
.

modificarion shalt be in writing, signea uyinJaurloYER and D6ES and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any fedeml labor laws or govertrmental

regutations, the federal laws or regulations shall prevail'

III. TRAINING

DOES and the EMPLOYER may agree to develop skills training and^on-tire'job training.. 
.

ñgÃ as approved by nOfS; th! taining s.peåifications and cost for such training will be

li"tiuiVugr"äå upon by the ÊMPLOYER and DoES and will be set forth in a separate
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Training Agreement.

TV, RECRUITMENT

A, 'Ihe EMPLOYER will cornplete the attached Revised Employrnent Plan tltat will include the

informatio¡r outlined in Section LN,, above.

B, The EMPLOYER will post alljob vacancies with the Job Bank Services of DOES at

b-[¿:¿dSg5¡þ.ggy within 7 days of executing the Agreement, Should you need assistance

posting job vacancies, please contact Job Bank Services at (202) 698-600 1 .

C. The EMPLOYER will notifl DOES of all new jobs created for the Project within at least 7

business days (Monday - Friday) of the EMPLOYERS' identificationlcreation of the new
jobs. The Notice of New Job Creation shall include the number of employees needed by job

title, qualifications and specific skills lequired to perform the job, hiring date, rate of pay,

hou¡'s of work, duration of employment, and a description of the work to be performed. This
must be done before using any other refenal source.

D. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce
shall be reported to DOES for placernent and referral, if the job is ncwly created.

EMPLOYER shall provide DOES a Notice of New Job Creation that details such prornotions

in accordance with Section IV.C.

v

E. 'Ihe EMPLOYER will subrnit to DOES, prior to commencing work on the Project, a list of
Current Ernployees that includes the name, social security nunber, and residency .status of all
curent employees, iucluding apprentices, trainees, and laid-off workers who will be

employed on the Project. All EMPLOYER information reviewed or gathered, including
social securify numbers, as a result of DOES' monitoring and enfrrrcement activilies will be

held collficlential in accordance with all District and federal confidentiality and prìvacy laws

and used only for tlte purposes that it was reviewed or gathered.

REF'ERRAL

A. DOES will soreen applicants through carefully planned recruitment and training eveuts and

provide the EMPLOYER with a list of qualifìecl applioants according to the number of
employees needed by iob title, qualificaticxs and specific skills required 1o perform the job,

hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPI-OYER in its Notice set fcrrth above in Section IV.C.

B. DOES will notifli the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

VI. PLACEMENT

A. EMPLOYER shall in good faith, use rsasonable effofs to select its r¡ew hires or
employees frorn arnong the qualified applicants referred by DOES. All hiring decisions are

made by lhe EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S
established qualifications, within 7 business days (Monday - Friday) fiom the date of
notifìcation from the EMPLOYER, the EMPLOYER will be free to direqtly fìll remaining

positions for which no qualified applicants have been referred. The EMPLOYER will still be

required to meet the hiring or hours worksd perccntages for all new jobs created by the

Project,
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C Allçr the EMPLOYER has selectcd its etnployees, DOES is not t'esponsible for the

smployees,actions and tlre BMPLOYER hereby releases DOES, and thc Government of the

Ustrict of Col¡mbia, the District of Columbia Municipal Corporation, ancl the officers and

employees of üe District of Colurnþia from any liability for employees'astions.

RBPORTING REQUIR"EMENTS

A. EMPLOYER is given the choice to report hiling or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor'

B, EMpLOYER with Projects value<l at a minimum of $300,000 shall hire DC residents fbr at

least 5 I 0/o of all new jobs created by the Project.

C. EMpLOyER with Projects totaling $5 million or rnore shall rneet the f'ollowing hours worked

percentages f'or all new jobs created by the Project:

l. At least 20% ofjoumey worker hours by trade shall be performed by DC

residents;
2. At least 60% af apprentice hours by trade shall be performed by DC

residents;
3. Ar least 5l% of the skilled laborer hours by trade shall be performed by

DC residents; and

4, At least 7070 of common laborer hours shall be performed by DC

residents.

D. EMpLOYEIì shall havc a user ¡amo and password for the First Source Employer Portal for

electronic submission of all monthly Contract Cornpliance Fortns, weekly certified payrolls

and any other documents required by DOES for reporting and ntonitoring.

E. EMpLOyER with Projects valued at a minimum of $300,000 shall provide the fbllowing

rnonthly and curnulative statistics on the contract cornpliance Fol'm:

1 , Number of new job openirtgs created/available;

Z. Numbel of new job openings listed with DOES, or any other District Agency;

3. Nurnber of DC residents hiled for new jobs;

4. Number of employees hansferled to the Project;

5. Nutnber of DC residelrts tmnsfened to the Project;

6. Direct or indirect labor cost associated with the project;
't . Each employee's name, ìob title, social security number, hirc date, resideuce,

and referral source; and

8, tilorkforce statistics tlroughout the entire project tennrç'

F. In addition to the reporting requirernents outlined in E, EMPLOYER with Projects totaling $5

millio¡ or lnore_shail provide the following monthly and cumulative statistics ort thc Contract

Compliance Form:

1. Nurnber ofjourney worker hours worked by DC residents by trade;

2. Number of hours worked by alljourney workers by trade;

3, Number of apprentice hours worked by DC residents by trade;

4, Number of hours worked by all apprentices by trade;

5. Number of skilled laborer worker hours worked by DC residents by trade;

6. Number of hours rvorked by all skilled laborers by trade;

7. Number of comlnon laborer hours wcrked by DC residents by trade; and

8. Number of hot¡rs worked by all common laborers by tlade'
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G. EMPLOYER can "double count" hours f'or fhe "hard to ernploy" up to l5% of total houls

worked by DC lìesidents.

H, For construction Projscts that are uot sulrject to Davis'Bacon law in rvhich certified payroll

records do not exist, EMPLOYER rnust subrnit monthly documents of workers ernployed on

the Project to DOES, including l)C residents and all employrnent classifications of hours

worked,

EMPLOYER rnay also be required to provide verification of hours worked or hiring
percentages ofDC resìdents, such as internal payroll records for conslruction Projects that are

not subject to Davis-Bacon.

Monthly, EMPLOYER must snbmit weekly certified payrolls from all sut¡contraotors at any

tier wo¡king on the Prnject to the Corrtracting Agency. EMPLOYER is also required to rnakc

payr.olt lecords available to DOES as a palt of compliance monitoring, upoll request at job

sites.

VIII. TINAL REPORT ANÐ GOOD F'AITH EFFORTS

A. Wilh the subrnission of the final request for payment from the Contracting Agency,

the EMPLOYËR shall:

I . Docurne¡t in a report to DOES its compliance with the hirirrg or hours worked

percentage requirements for all newjobs created by the Project and the

percentages of DC residents employed in all Trade Classifications, for each atea

ofthe Project; or

Z. Subrnit to DOES a requcst for a waiver of the hiring or hours worked percentage

requirements for all new jobs creatcd by the Ptoject that will include the

following documentalion:

a. Documentation supportíng EMPLOYER'S good faith effbrt to comply;

b. Referrals provided by DOES and other rcferal sottrces; and

c, Advertise¡nent ofiob openings listed with DOES and other referral sources.

B" DOES may waive the hiring or hours worked petcentage requirements for all new jobs

created by the Project, and/or the required percentages ofDC residents in all Trade

Classifrcations at'eas on the Project, if DOES {ìnds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below; or

Z. EMpLOYER is located outside the Washingfon Metropolitan Statistical Area and none

of the contract work is performed inside the Washington Metropolitan Statistical Area'

3. EMPLOYER entered into a special workforce development training or placement

e¡¡angement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result

òf the Iro;ect, No failure by Employer to request a waiver under any other provision

hereu¡rder shall be considered relevant to a requested waiver under this Subsection,

C, DOES shall consider documentation ofthe following when making a determination of a
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IX.

good-fâith efïoÍ to contplY:

l. Whethcr the EMPLOYER posted the jobs on the DOES job website for a minimum

of l0 calendar daYs;

2. Whether the EMPLOYER advertised each job opening in a Distt'ict newspaper with

city-wide circulatio¡t for a minintum of 7 calendar days;

3. Whether the EMpLOYER advertised each job ope ning in special interest publications

andonspecialinterestmediaforaminilnumofTcalendardays;

4. Whether the EMPLOYER hosted informationalirecruiting or hiring fairs;

5. Whethsr the EMPLOYER contacted churehes. unions, andlor additional Workforce

DeveloPment Organ izations;

6'WhethertheEMPLOYERinterviewedemployablecandidates;

't. Whether the EMPLOYEII created or participated in a workforce development

program approved bY DOES;

g, Whether the EMPLOYER ueated or participated in a workforoe development

program approved by the District of columbia vy'orkforce Intermediary;

g. 'Whcther the EMpLOYER substantially comptied with the relevant monthly reporting

requirements set fofh in this seotion;

10. 'whether the EMPLOYER has submitted ancl substantially complied witlr its most

recent employrnent plan that has been approved by DOES; and

I L Any adclitional documen(ed efforts'

MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce tnterrnecliai Establishment and Reform of the First Source Amendnrent Act of

201 1 (D.C. Official Coãe $$ 2219.01 *2.219.05), and relevant provisions of the

Appreiiceship Rcquirernents A¡nond¡nent Aot of 2004 (D.C. Official Code $ 2-219.03 ¿nd $

Zi4q1l ). As a pari of monitoring and euforccment, DOES mny require å¡nd EMPLCIYER

shall grant access to Project sites' employees, and documents'

B, EMPLOYER'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties,

C, All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES' monitoring and enforoement astivities will be held confidential in

accordance with all Districiand federal confidentiality ancl privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:

l. Review all contract controls to determine if Prime Contractors and Subcontractors are

subjectto DCLaw 14-24'

Page 9 of 11 ¡t¡$l ,Yür'Lv '4gritotltttt llet'ised 2!/i



2. Notifi stakeholders and company offìcials and establish meetings to provide technical

assistance involving the First Source Process.

3. Make regular construction site visits to determine if the Prime or Subcontractors'

workforce is in concurrence with the submitted Agreement and Monthly Compliance

Reports.

4. Inspect and copy ceftified payroll, personnel records and any other records or information

necessâry to ensure the required workforoe utilization is in compliance with the First
Source Law,

5. Conduct desk reviews of Motzthly Compliance Reporl's

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job

training programs and tax incentives for EMPLOYERS who hire from certain categories.

7. Monitor and complete statistical repods that identifo the ovcrall projeot, cotttractor, and

sub contractors' hiring or hours worked percentages.

8, Providc formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach ofthe First Source l-aw to all conlracting agencies,

and stakeholders. (Please note: EMPLOYERS are granled 30 days lo conecl anl
olleged delìcíencies staled ín the notficntion,)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract

Complianoe Reports, deliberate sub¡nission of falsified data or failure to reach specific hiring
or lrours worked requirements may result in DOES imposing a fine of 5Yo of thc total amount

of the direct and indirect labor costs of the contract for the positions created by EMPLOYER,

Fines will also include adclitional prorated fines of 118 of l% of total contract amount for not

reaching specific hiring or hours worked requirernents. Prime Contractors who chaose to

report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements âre not met.

B. EMPLOYERS who have been found in violation 2 times or more over a l0 year period may

bs debarred atólor deemed ineligible for consideration for Projects for a period of 5 years.

C. Appeals of violations or fines are to be fïled with the Contract Appeats Board,
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By:

I hereby certi$r that I have the authority to bind the EMPLOYER to this Agreement.

EMPLOYBR Senior Official

Name of CompanY

Address

Telephone

Email

Associate Director for First Source Date

Depaftment of Eniployment Services

4058 Mirnesota Avenue, NE
Third Floor
Washingt,on, DC 20019
202-698-6284
firstsource@dc.gov
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ADDRESS OF EMPLOYER:

EMPLOYMENT PLAN

NAME OF EMPLOYER:

TELEPHONE NUMBER: 
- 

FEDERAL IDENTIFICATION NO.

CONTACT PERSON:

Ë,-MAIL:

TITLE:

TYPE OF BUSINESS:

DISTRICT CONTRACTING AGENCY I

CONTRACTING OFFICER: TELEPHONE NIJMBER:

TYPÊ OF PROJECT: CONTRACTAMOLINT

EMPLOYER CONTRACT AMOUNT:

PROJECT START DATE:

EMPLOYER START DATE:

PROJECT END DATE:

EMPLOYER END DA'|E:

NSW JOB CREATION PROJECTIONS: Please indicate ALL new position(s) your firm
will create as a result of the Project. If the fi¡m WILL NOT be creating any new

employment opportunities, please complete the attached justification sheet with an

explanation. Attach aclditional sheets as needed'

JOB TITLE # OF JOBS
F/T P/T

SALARY
RANGE

UNION MEMBERSHiP REQUIRED
NAME LOCAL#

PROJECTED
HIRE DATE

A

B

C

D

E

F

G

H

I

J

K

1



cUB.RENT DMPLOYEES: Please list the names, residency status and ward information of all

cuüent employees, including apprentices, trainees, and transtèrs from other projects, who will be

employed on the Project. Attach additional sheets as needed

NAMEOF'EMPLOYEE CURRENTDISTRICT
RESIDENT

{Pbuse Check
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tr
tr
tr
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tr

tr
tr
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tr
tr
n

tr
tr
E
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JUSTIFICATION SHEET: Please provide a detailed explanation of why the Employer will not

have any new hires on the Project.
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Generaf Decision Number: DC160002 02/19/2016 DC2

Page 1 of9

Superseded General

State: District of

Construction TyPe:

County: Dlstrict of

ASBESTOS h]ORKER/HEAT &

]NSULATOR

Decision Number: DC20150002

Cofumbia

Building

Cofumbia Statewide.

BUILDING CONSTRUCTION PROJECTS (does not incfude single family
homes or apartments up to and including 4 stories) '

Note: under Executive order (Eo) 13658, an hourly minimum wage

of $10.15 for calendar yeat 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was

issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay aff workers in any
cfassification listed on this wage determination at feast
$10.15 (or the applicable wage rate fisted on this wage

determination, if it is higher) for afl hours spent performing
on the contract in cafendar year 2016. The EO minimum wage rate
wiIl be adjusted annually. Additional informatj-on on contractor
requirements and worker protections under the Ëo is avaifable
at www. dot. qov /wlnd/ govcontracts'

Modificati-on Number Publication Date
01/08 /201,6
01-/15/2016
02/19/2016

ASBE0024-007 10/01 /2015

Rates Fringes

0

1

2

FROST

$ 34.33 13 .92

Includes the applicatj-on of all insufating materials,
p.rotective coverings, coatings and finishes to all types of
mechanicaÌ systems

ASBE0024-008 10/01 /2075

Rates Fringes

ASBESTOS WORKER: HAZARDOUS
MATER]AL HANDLER. .ç 21.67 5.54

Incfudes preparation, wetting, stripping, removal, scrapping,
vacuuming, bagging and disposing of all insul-ation
materlafs, whether they contain asbestos or not, from
mechanical systems

ASBE0024-014 r0 /07/2015

http ://wdol. gov/wdol/scafi les/davisbacon/DC2.dvb?v:2 2l2s12016
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FTRESTOPPER.

Rates Fringes

s.98

fncfudes the application of materials or devices within or
around penetrations and openings in al-f rated wafl or ffoor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes all components
invofved in creating the rated barrier at perimeter sfab
edges and exterior cavities, the head of gypsum board or
concrete wal-l-s, joints between rated wall or ffoor
components, sealinq of penetrating j-tems and bfank openings.

BRDC0001-002 05 / 03 / 2015

BRTCKLAYER. . . .

Rates

$ 30.36

Fringes

9 .69

CARPO132-008 01/01- / 2016

CARPENTER, lncludes Drywall
Hanging, Form lrlork, and Soft
Floor Laying-Carpet.

Rates

ç 21 .56

Fringes

9.l-8

CARP1548-001 04 / 01 / 2015

M]LLhIRIGHT

Rates

$ 31. 99

Fringes

9 .28

CARP2311-003 05/01 / 2015

PTLEDR]VERMAN

Rates

ç 28.29

Fringes

B. 85

ELEC0026-016 06 / 0r /2015

ELECTRICIAN, Includes
Instaffation of
HVAC/Temperature Controls. .

Rates

ç 42.80

Fringes

1tr 2?

ELECO02 6-01"1 09 / 01 / 2014

ELECTRICAL INSTALLER (Sound
& Cornmunication Systems) .....

Rates Fringes

8.58ç 21.05

SCOPE OF WORK: Includes fow voftage construction,
instalfation, maintenance and removal of teledata
facilities (voice, data and video) including outside pÌant,
telephone and data inside w-ire, interconnect, terminal
equipment, central offices' PABX, fj-ber optlc cable and

http ://wdol. gov/wdol/scafi les/davisbacon/DC2.dvb?v:2 2t2sl20r6
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equipment, railroad communications, micro waves, VSAT,

bypass, CATV/ WAN (Wide area networks) / LAN (Local area
networks) and ISDN (Integrated systems digital network).

WORK EXCLUDED: The instalfation of computer systems in
industrial applications such as assembly lines, robotícs
and computer control-ler manufacturing systems. The
installation of conduit and/or raceways shalf be instaffed
by Inside Vrliremen. On sites where there is no Inside
Vfireman employed, the Tefedata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
.work is excluded on alf new constructlon sites or wherever
the fire al-arm system is instafled in conduit. Aff HVAC

control work.

ELEVO010-001- 01/01 / 201.6

ELEVATOR MECHANIC

Rates Frlnges

29.985+a+b$ 41 . 90

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
D-y, Labor Day, Veterans' Dty, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.

b. VACATIONS: Employer contributes 8% of basic hourly rate
for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of service as vacatíon pay credit.

rRONO005-005 06/01 /2015

Rates Fringes

ÍRONWORKER; STRUCTURAL AND

ORNAMENTAL.... $ 30. 65 18.135

rRoN0201-006 0sl01 / 2015

IRONWORKER/ RETNFORC]NG. . . . .

Rates

ç 21.50

Fringes

18.58

LABOO657-015 0 6 / 0r / 2015

Rates Fringes

I .3rT-ABORER: S kil led ç 22.63

FOOTNOTE: Potmen' power tool operator, sma1l machine
operatorr signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hole and
ditches, laggers anà afl work associated with lagging that
is not expressly stated, strippers' operator of hand
derricks, vibrator operators, pipe layers, or tife layers,
operators of jackhammers, paving breakers, spaders or any
machine that does the same general type of work, carpenter
tenders, scaffold buifders, operators of towmasters,
scootcretes, buggymobifes and other machines of similar

http ://wdol. gov/wdol/scafiles/davisbacon/D C 2.dvb? v:2 212512016
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character, operators of tampers and rammers and other
machines that do the same general type of work, whether
powered by air, efectric or gasoline, buifders of trestfe
scaffofds over one tier high and sand blasters, power and
chain saw operators used in clearing, instal-fers of wefl
points, wagon drifl- operators, acetylene burners and
licensed powdermen, stake jumper,demolltion.

MARBO002-004 05 / 03 / 201.5

MARBLE/STONE MASON

Rates Fringes

75 .12$ 35.19

INCLUDING pointing, caulking and cl-eaning of All types of
masonry/ brick, stone and cement EXCEPT pointing, caulkíng,
cleaning of existing masonry, brì-ck, stone and cement
(restoration work)

MARB0003-006 05/03 / 2015

TERRAZZO WORKER/SETTER.

Rates

ç 26 .15

Fringes

L0.28

MARB0003-007 05/03 / 2015

TERRAZZO FIN]SHER..

Rates

ç 21. .96

Fringes

o ?Ã

MARB0003-008 05/03 / 2015

TTLE SETTER

Rates

ç 26 .15

Fringes

10 .28

MARBO003-009 05/03 / 20rs

T]LE F]N]SHER.

Rates

ç 2r.96

Fringes

9.35

PATNOO51-014 0 6 / 01 / 201,4

GLAZ]ER
Glazing Contracts $2
milfion and under
Glazing Contracts over $2
miflion

Rates

ç 24.17

ç 28.6r

Fringes

9.85

9.85

PArN0051-015 06/01 / 2014

PA]NTER

Rates

http ://wdol. gov/wdol/scafiles/davisbacon/DC 2.dvb?v:2
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Brush, Roller, Spray and
Drywall Finisher ç 24.89 9.05

PLAS0B91-005 01 /0r/2013

PLASTERER. . . .

Rates

$ 28.33

Frinqes

5.85

PLAS0891-006 02 / 01, / 2014

Rates

CEMENT MASON/CONCRETE FTNTSHER. ..ç 21.75

Fringes

9 .61

PLAS0891-007 0B / 01, / 2014

FIREPROOFER
Handfer...
Mixer/Pump
Sprayer...

$ 16.50
$ 18.50
$ 23.00

x 2A

4.24
4 .24

Rates Fringes

Spraying of a1l- Fireproofing materiaÌs. Hand application of
Fireproofing materials. This incfudes wet or dry, hard or
soft. fntumescent fireproofing and refraction work,
including, but not fimited to, alf steel- beams, columns,
metal decks, vessels, fJ-oors, roofs, where ever
fireproofing is required. Pfus any instalfation of thermal
and acousticaf insulation. Al1 that encompasses setting up
for Fireproofing, and taken down' Removaf of fireproofì-ng
materiafs and protection. Mixing of al-1 material-s either by
hand or machj-ne following manufactures standards.

PLUMO005-010 08 /0r /2015

Rates Fringes

PLUMBER $ 39.67 16. 60+a

a. PAID HOLIDAYS: Labor Day, Veterans' D"y, Thanksgiving Day

and the day after Thanksgiving, Christmas Day, New Year's
Day, Martin Luther Klng's Birthday, Memoriaf Day and the
Fourth of July.

PLUMO602-008 08 /0r/2075

Rates Fringes

PIPEFITTER/ fncfudes HVAC
Pipe Instafl-ation $ 38.89 19 .97 +a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day'
Veterans' Duy, Thanksgiving Day and the day after
Thanksgiving and Christmas DaY.

http ://wdol. gov/wdol/scafi les/davisbacon/DC 2.dvb?v:2 2125/20t6
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ROOFO030-01-6 0sl01 / 20]-5

ROOFER

Rates

$ 28.50

Fringes

11.04

sFDCO669-002 01- / 07 / 2016

SPRINKLER FITTER (Fire
Sprinklers) ...

Rates

ç 32.40

Fringes

r8.52

SHEE0100-015 01/01 / 201,6

SHEËT METAL WORKER (Includlng
HVAC Duct Installation) .

Rates

$ 39. 7 9

Fringes

L6.'71+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day'
Veterans Day, Thanksgiving Day and Christmas Day

suDC2009-003 05/19 /2009

LABORER: Common or Genera].....

LABORER: Mason Tender -
Cement/Concrete

LABORER: Mason Tender for
pointing, caulking, cleaning
of existing masonry/ brick'
stone and cement structures
(restoration work) ; excludes
pointing, cauÌking and
cleaning of new or
replacement masonry, brick'
stone and cement, . . .

PO]NTER/ CAULKER, CLEANER,
lncludes pointing, caulking,
cleaning of existing masonry,
brick, stone and cement
structures (restoration
work) ; eXcfudes Poj-nting,
caulking, cleaning of new or
repÌacement
masonry/ brick, stone or
cement. , .

Rates

$ 13.04

$ 15.40

.$ r1 .61

$ 18. 88

Fringes

2 .80

o otr

VúELDERS - Recej-ve rate prescribed for craft performing
operation to which welding is incidental.

htþ : //wdol. gov/wdo l/scafiles/davisbacon/DC 2. dvb? v:2 2125120t6
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Unlisted cìassifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract cfauses
(29cFR 5.5 (a) (1) (ii) ) .

The body of each wage determination lists the cfassification
and wage rates that have been found to be prevailing for the
cited type(s) of constructj-on in the area covered by the wage
determination. The cfass-ificatlons are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier encfosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
pLUMo198-OO5 O7 /01/20I4. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
cl-assification, whlch in this example would be Plumbers. 0198
indi-cates the focal- union number or district councif number
where appÌicable, i.e., Pfumbers Locaf 0198. The next number'
OO5 in the example, is an internal number used in processing
the wage determination. 01/07/201"4 is the effective date of the
most current negotiated rate, whlch in this example is July 1'
2014.

Union prevailing wage rates are updated to reffect al1 rate
chanqes in the coffective bargaining agreement (cBA) governing
this classi-fication and rate.

Survey Rate fdentifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this cfassification ln the survey and
the published rate is derived by computing a weighted average
rate based on aff the rates reported in the survey for that
classification. As this weighted average rate incfudes alf
rates reported in the survey, it may incfude both union and
non-union rates. Example: suLA2012-001 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calcul_ation of rates and are not majority rates. LA lndj-cates
the State of Louisiana. 2072 is the year of survey on which
these cfassifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey compJ-etion
date for the classifications and rates under that identifier.

survey wage rates are not updated and remain in effect untif a

new survey is conducted.

http ://wdol. gov/wdol/scafiles/davisbacon/DC 2.dvb?v:2 2t2sl20t6



Union Average Rate Identifiers

Classlfication(s) l-isted under the UAVG identifier indicate
that no single majority rate prevail-ed for those
cÌassifications; however, 100% of the data reported for the
cfassifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producinq the wage
determination. 08/29/20L4 indicates the survey completion date
for the cl-assifications and rates under that identifier.

A UAVG rate wil-l- be updated once a year/ usually in January of
each year, to reflect a weighted averagie of the current
negotiated/CBA rate of the uníon l-ocals from which the rate is
based.

1. ) Has

!ÙAGE DETERM]NAT]ON APPEALS PROCBSS

there been an initial- decision in the matter? This can

an existing published wage determination
a survey underlying a wage determination
a lr7age and Hour Division fetter setting forth a position on
a wage determination matter
a conformance (additional cfassification and rate) ruling

On survey refated matters, initial contact, incJ-uding requests
for summaries of surveys, should be with the Waqe and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibifity for the
Davis-Bacon survey program. If the response from this initiaf
contact is not sat.isfactory, then the process described in 2.)
and 3.) should be foffowed.

Vfith regard to any other matter not yet ripe for the formal
process described here, lnitial- contact should be with the
Branch of Construction Wage Determinations. ldrite to:

Branch of Construction hlage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue' N.Vl
Vfashington, DC 202L0

Page I of9
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The request should be accompanied by a full statement of the
j-nterested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
lnterest.ed party may appeal directfy to the Administrative
Review Board (formerly the V,Iage Appeals Board) . hlrite to:

Administrative Revi-ew Board
U.S. Department of Labor
200 Constitution Avenue, N.Vl.
lrlashington, DC 2021,0

4.) All- decisions by the Administrative Review Board are fina.l-

Page 9 of9

END OF GENERAL DECÏS]ON
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GOVERNMENT OF THE DISTRICT OF COLTJMBTÄ

PROPOSAL BOND
{See Instructjons on 2 nd p¡ge)

Date Bond Executed:
st Not be Later Th¡n Bid O

TYPE OF IZÀTTON

f I TNDTVIDUAL I I PARTNERSHIP
JOINT VENTURE

STATE
PENAL OF

NOTTO D 5% Of'B¡D

ü[,N is

PRINCIPAL (Legal Name and Address)

and Àddress(es))SURETY(IES) (Nane(s)

PRO POSAL IDENTIFICATION
PROPOSAL
CLOSING DATE

REQUEST FOR PROPOSAL NO.

ALL MEN BY 1' PRES ENTS, Ì1cr the ond Sure ry(ius) he rêlo sr€ f¡!mly bnund ao the Distrlct of Cûlumblt Govcrnmcnl,

hereìnsfte c¡lled ttthe Dlstr¡ctr ln thc ¡bovc pcn¡l tum for the pÂyment of *hich we bi nd oursclves, our hcirs, executofsn ¿nd
municiprl corporation, r

co-suretle& the Süretleô, bind"our¡elves l¡ such 8Um
strccet3or3, jointly a nd severRlly; Providcd that, whorc thc Su rcty(ics) ¡rc corporttions rcting ¡r ìvér

joinlly'' ¡nd 'rscvcrallytl only for rh3 purpore of allowlng I joint ¿ctlon åg¡insl rny or ¡ll of u8, snd lor ¡ll othcr purporet each Surety bondr lrelf, jointlY
nrít oflirbÍlity is lndicrred'

and scverrlly w¡tlt th€ Prlncipr I, for the peymêna of ¡uch rum only a3 ls fel forth op poslúe ahe ûame of guch Su rct], lrut if no ti

thc llmlt of lia blllty sh¡ll be the full amou nt of thc pcnol sutft.

THE CONDITION OF THIS OBLIC/ITION ls sucH ahrt wh€re¡s thc Principal ha¡ subn¡itted the bid identitied above. Now THEREFOR0' if thc

principat shåll not w¡thdrsro ,rr¿ ul¿ ,"¡tt in the perlod rpecifierl therein after the receipt of the sûmc' or' no period be spccitìcd, ì?¡thin nincty (90) calcndar

drys rfter s¡¡d reccipt, 0nd srsll withln thc pcriód spcclflcd thercforc, or, if no period b_e speclfìcd, within ten (i0) cnlendar days after being colled upon to

do so, furnleh perform¡ncc & paymcnt Bonrls wlrh good and ¡ulficient ,ua"ty, u, may be iequired, for the f¡lthful performance and proper fullìllment of

the contract, ¡nd for the prolectlon of rll persons srpplylng labor rnd matõri¡l in the prosecution of the work provlded for ín such contr¡cl or, ín the

event of wiahdråwrl ofjÐ¡d bid, rvith¡n the pr:rlod specilied]ui rhe I¡¡1u." fo furnisb-süch bond wlthin tho tlmc spccilìcd, ifthc Prlnciprl shall pay thc

Dietrlct thc dlfference o.tn""i-ti" rrounfrie.meoin ssld lld ¡nd the Âmount for rryhlch thc Dl¡trlct mty procürc lhe requlred workendlor-suppllcs' if

the ¡¡ltÊr 8mo|¡nt be ln eßcêss of thc fotmêf, theû the auoveiblfetions shsll te void snd of no elfecl, otherwise to remaln ln full force ¡nd virtue' Eech

surery cxecuting thi¡ bond hereby rgreec thnt lrc obngrtlon ¡h¡tinot bc impaircd by cxtcnsion(s) of tlme for accept¡nce ofthe bid th¡t th€ Principrl ntay

grånt ai, the District, nogce ofwhich"cxtcnsioo(s) to surcty (leej uehg hcrcby walved: Provkled thal such w¡lver of notice shall apply only with respect 10

extenslons aggrcgrting nÕt ¡¡or; thsn sixty (60) celendrr a"yì tn ¡ddlìlon to the perlorl orlglnally allowed for accep'¡nce of the bid'

w h¡ve bond ¡flixed their !etls 3et foÌth
lll wl lrsÈù ¡rÈ¡uv¡ | ¡r¡r

PRINCIPAL
I.. SIGNATURE

Seal

1. ATTEST Corporate
Seal

Name & Title (typed) Name & Title (tyPed)

2. SIGNATURE

Seal

2. ATTAST Corporate
Seal

Name & Title (tYPed) Name & Title (tyPed)



CERTIFTCATE AS TO CORPORATION

l, .,. . , cert¡fy thtt I ¡ln¡*--

Secret¡ry of the Corporation, n¡mel os Princlpal hereln, thrl who signed this bond' on

behalf of the principal, wss túen of sald corpoiation; that I know h¡r signsture, snd his signrture thereto is genuine; thst s¡id bond

was duty signed rnà seated lor and in beh¡ú of said corporation by aufhority of itr governing body, ¡nd is within the scope of its

corporate powers.

of

SURE
Liability
Llmit

St¡te of Inc.l. Name & Address (tyPed)

Attest (Signature)S¡gnâf üre of AttorneYJn-Fact

Corporate
Seal

N¡me & Addrcss (fyped)N¡me & Address (tYp"d)

Llability
Limit

St¡te of Inc.l. Name & Âddress (fyped)

Aftest (Signature)
S ignature of AttorneY-ln-Fact

Corporate
Seal

Nrme & Address (Qped)N¡mo & Addrc¡s (tYPed)

TNSTRUCTIONS

L This form shall be used whenever a bid guaranty is requtred in connection with constructlon, alteration and reprir work,

2. corporatlons n[mé should appeor *ru.t"ly ¡s lt ãoes on corporate Seal and lnserted in the space deslgnated 'rPrincipal" on,the

frce of this form. If prrcticaËte, bond sÉouu be signed by the Prerirlent or Vice Prcsldent; if signed by other officlrl' evidence

of authority must be furnished. Such evidence shõuld bo ln the form of ¡n Extr¡ct or Mlnutes of o Meeting of the Board of

Dirgctors, or Extract of Bylaws, certilied by the Corporate Secretaryr or Ass¡stsnt Secretary nnd Corporrte Seel sffixed

thereto. cERTIFICATE AS TO CORPORATION must be erecuted by corporate secretary or Assistant secrelary.

3. Corporrtions executlng tüe bond as ¡ureties must bê ¡mong those appesr¡ng on the-U.-S-_Trelsury Departñ€nt's List of

approved suretles ,rrd *u.t be actlng within the l¡mlt¡tions set forth therein' and sh¡ll be licensed by the lnsurence

Admlnistration, Department of Consumer and Regulrtory Aff¡irs, to do business in the District of Columbl¡. The surety shrll

attach herelo an ¡dequste Power-Of-Attorney for çgçh repreeentative signing thc bond'

4. Corporations executing the bond sh¡ll affix their Corporate Sealg. lndividuals rhall *ign full fir¡t name, middle inltirl ¡nd last

name opposite t¡e woid ,.sealr,, two witnesses must be supplied, ¡nd their rddresses, under the wortl "lttestt' lf executed ln

Msine or Ncw lhmprlrlre, an adhellve ¡esl sh¡ll be ¡flixed'
5. Names of all partners lnu*t b. ßet out in body of bond form, with the recit¡l that tbey ¡re pârtnerr composing a firm, naming it

¡nd all memlrefr of the llrm eh¡ll execufe the bond a¡ individu¡ls, E¡ch rlgnature must be witnessed by two peruons rnd

addrerses rupplied
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Certification'Letter for Cashier's Check or Irrevocable Letter of Credit

Offerors who submit a cashier's check or an irrevocable letter of credit ('Alternate Bid

Security,') in lieu of a bid bond must also submit this cefiification, properly notarized, with their

p.oporå1.-By executing this document, Offeror acknowledges that, if awarded this contract,

bff"ror shali be requirèd to post promptly a payment and performance bond equal to the full

value of the contract. ln the,event Offeror fails to post such payment and performance bond, the

OfTeror understands and agrees that; (i) the Department shall draw upon the Alternate Bid

Security as liquidated damages; (ii) the award and or contract shall be terminated; (iii) for a

period ãf t*oiZ¡ years thereafter, the Department will not accept from such Offeror Alternate

bid Security in lieu of a bid bond; and (iv) the Offeror hereby waives the right to protest the

terminatio¡-of any such award or contract. The Offeror further acknowledges and agrees that the

damages the Depârtment woutd experience in the event such award or contract are terminated

due to the Offeror's failure to post a payment and performance bond are difficult to determine

and that the value of the Alternate Bid Security represents a reasonable estimate of the damages

the Department would incur.

By:
Name
Title:
Date:

District of Columbia) ss:

On the day of 2014, before me, a notary public in and for the District

of Columbia, personally appeared- who acknowledged

himself/herself to be -- of and

that he/she as such, being authorized to do so, executed the foregoing instrument for the purposes

therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal

Notary Public
My Commission Expires:
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Page of Pages1. Caption

FEMS Training Academy - Site
Work and Electrical Upqrades

1 64

2. Solicitation/Contract Number

DCAM-16-CS-0076

3. Effective Date

See Block 18C

4. Requisition/Purchase RequesUProject No.

6. Administered by (lf other than line 5)

Same as l¡ne 5

S.lssued By:

Department of General Services
Contracts and Procurement Division
2000 14th Street, 8th Floor
Washinqton. DC 20009

8. Delivery
IFOB Origin nOtner
9. RESERVED

10. Submit invoices as described in Section 1.3.

7. Name and Address of Contractor

12. Pavment will be made by1I. RESERVED
Government of the District of Columbia
Department of General Services
Office of the Chief Financial Officer
2000 14th Street, 5th Floor
Washinqton, DC 20009

DateAmendment No.13. Acknowledgement of Amendments
The Bidder acknowledges receipt of amendments to the
SOLICITATION

1 4. Supplies/Services/Price
See Section B - Scooe Of Work and Bid Form (Attachment A)

15. Table of Gontents

1-3A Cover P

4-12B Scope of Work
13-20c Economic lnclusion
21-23D Lump Sum Price

24E Evaluation and Award Criteria
25-26F Bid Organization and Submission
27-29G Bidding Procedures and Protests
30-31I nsurance RequirementsH

32-38I Department's Responsibilities
39-43J Contract Changes
44-61K Miscellaneous Provisions
62-64L Definitions
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16.LIAWARD
your bid for the above referenced Solicitation including your Bid and Offer Letter and Bid Form is hereby accepted. .Contractor agrees to furnish and deliver
all items, perform all the services set forth or otherwise identified above and on any continuation sheets, for the consideration stated herein.

184. Name of Contracting Officer17A. Name and Title of Signer (Type or print)

18C. Date Signed17C. Date Signed 188.

(Signature of Contract¡ng Offiær)
lSionaturô of person authorized to siqn)

178.

AWARD/CONTRACT

DescnptronSectron Pages

***
WE ÀAE
FlllrlËtnrnF

***

--
DGS

Government of the District of Columbia
Department of General Services
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District of Golumbia Department of General Seruices
Standard Contract Provisions

GENERAL PROVISIONS
{Construction Contract)

ARTICLE 1. DEFINITIONS

A. "Government" as used herein means the District of Columbia Ðepartment of General Services,

(DGS) that is a PartY to a contract.

B. "Executive" as used herein means the elected head of the Government as set forth in [Public Law

93-198 dated Decem ber 24,1973, Title 4, Part B, Section 422(1)l (Or relevant local law).

C. ,,Gontracting Officer" as used herein means the Government official authorized to

execute and administrate the Contract on behalf of the Government. Within DGS, the Director is

the Contracting Officer. The Director may make delegations of procurement authority to additional

contracting officers within DGS.

D. ,,Contract Documents" or "Contract" as used herein means Addenda, Contract Form, Standard

Contract Provisions, lnstructions to Bidders, General Provisions, Labor Provisions, Performance

and payment Bonds, Specifications, Special Provisions,_ Contract Drawings, approved written

Changi Orders anO nþreements required to acceptably complete the Contract, including

authorized extensions thereof.

ARTTCLE 2. SPEC|F|CAT|ONS AND DRAWINGS-The Contractor shall keep on the work site a copy of

Contract drawings and specifications and shall at all times give the Contracting Officer access thereto.

ilythi"g mãnt¡o-neO in tire specifications and not shown on the Contract drawings, or shown on the

Contraci drawings and not mentioned In the specifications, shall be of like effect as if shown or mentioned

in both.

There shall be no change orders or equitable adjustments for work related to items appearing in either the

Contract drawing or specifications.

All Contract requirements are equally binding. Each Contract reguirement, whether or not omitted

elsewhere in the Contract, is binding ås tnougñ occurring in any or all parts of the Contract. ln case of

discrepancy:

l. The Contracting Officer shall be promptly notified in writing of any error, discrepancy or

omission, apparent or othen¡rtise.

Z. Applicable Federal, State, and Municipal Code requirements have priority over: the

Contract form, General Provisions, Change Orders, Addenda, Contract drawings, Special

Provisions and SPecifications'

3. The Contract form, Standard Contract Provisions, General Provisions and Labor
provisions have priority over: Change Orders, Addenda, Contract drawings, Special

Provisions and SPecifications.

4. Change Orders have priority over: Addenda, Contract drawings and Specifications.

5. Addenda have priority over: Contract drawings, Special Provisions and Specifications. A

later dated Addendum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications.



7, Shown and indicated dimensions have priority over scaled dimensions.

g. Original scale drawings and details have priority over any other different scale drawings

and details.

9. Large scale drawings and details have priority over small scale drawings and details.

10- Any adjustment by the Contractor without a prior determination by thg Contracting Officer

sná¡ nä at his own risk and expense. The Contracting Officer will furnish from time to

time such detail drawings and other information as he may consider necessary, unless

otherwise provided.

ARTICLE 3. CHANGES

A. DESTGNATEÐ CHANGE ORDERS-The Contracting officer may, at any time, without notice to

the sureties, by written order designated or indicated to be a change order, make any change in

the work withií the general scope óf the Contract, including but not limited to changes

1. ln the Contract drawings and specifications;

2. ln the method or manner of performance of the work;

3. ln the Government furnished facilities, equipment, materials or services, or

4, Directing acceleration in the performance of the work'

Nothing provided in this Article shall excuse the Contractor from proceeding with the prosecution

of the work so changed,

B. OTHER CHANGE ORDERS-Any other written order or an oral order (which term as used in this

Section (B) shall include direciion, instruction, interpretation, or determination) from the

ðóñtract¡àg'Officer which causes any such change,. shall be treated as a Change Order under

th¡s Ar¡clel provided that the contraôtor gives thê Contracting officer written notice stating the

date, circumstances and sources of the órder and that the Contractor regards the order as a

Change Order.

c. GENERAL REQUIREMENT$-Except as herein provided, no ordef, statement or conduct of the

Contracting Officer shall be treated as a change under this Article or entitle the Contractor to an

equitable ãdjustment hereunder. lf any change under this Article causes an increase or decrease

¡n ine Contráctor's cost of, or the time-required for, the performance of any pafi of the work under

this Conhact wnetheror not changed by any order, an equitable adjustment_shall be made and

the Contract moOiRed iÀ writing aðcordingly;-provided, however, that except for claims based on

ã"i"ãt¡uá specifications, no cla-im for any ónange under (B).above shall be allowed for any cost

incurred more thañ zo á"vr before the óontractor gives written notice as therein required unless

this 20 days is extended óy the Contracting Officer and provided further, that in case of defective

drawings'and specificatiöns, the equitãble adjustment shall include any increased cost

reasonäbty incuneã by the Contractor in attempting to comply with such defective drawings and

specifications.

lf the Contractor intends to assert a claim for an equitable adjustment under this Article, he must,

*¡in¡n 30 days atài reðeipt of a written change order u¡der (A) above or the fu.rnishing of a

written notice undei (e) aü,ove, submit to the Cóntracting Officer a written statement setting forth

the general nature ânå monetary extent of such claim, unless this period is extended by the

ConËacting Officer. The statement of claim hereunder may be included in the notice under (B)

above.



With respect to the notification requirements hereunder, time is of the essence. A failure to

provide timely notice constitutes waiver of the claim. No claim by the Contractor for an equitable

ädjustment häreunder shall be allowed if asserted after final payment under the Contract.

D. CHANGE ORDER BREAKDOWN-Contract prices shall be used for change order work where

work is of similar nature; no other costs, overhead or profit will be allowed'

Where Contract prices are not appropriate and the nature of the change is known in advance of

construction, the parties shall attempt to agree on a fully justifiable price adjustment and/or

adjustment of comPletion time.

When Contract prices are not appropriate, or the parties fall to agree on equitable adjustment, or

in processing claims, equitable'adjustment for Change Order work shall be per this Article and

Artìcle 4 and shall be based upon the breakdown shown in following subsections 1. through 7.

The Contractor shall assemble a complete cost breakdown that lists and substantiates each item

of work and each item of cost.

1. Labor-Payment will be made for direct labor cost plus indirect labor cost such as

insurance, taxes, fringe benefits and welfare provided such costs are considered

reasonable. lndirect costs shall be itemized and verified by receipted invoices lf
verification is not possible, up to 18 percent of direct labor costs may be allowed. ln

addition, up to 20 percent of direct ptus indirect labor costs may be allowed for overhead

and profit.

2. Bond-Payment for additional bond cost will be made per bond rate schedule submitted

to the Office of Contracting and Procurement with the executed Contract.

3. Materials-Payment for cost of required materials will be F.O.B. destination (the job site)

with an allowance for overhead and profit'

4. Rented Equipment-Payment for required equipment rented from an outside company

that is neithei an affiliate of, nor a subsidiary of, the Contractor will be based on receipted

invoices which shall not exceed rates given in the current edition of the Rental Raie Blue

Book for Construction Equipment published by Data Quest. lf actual rental rates exceed

manual rates, written .¡usiification shall be furnished to the Contracting Officer for

consideration. No additional allowance will be made for overhead and profit' The

Contractor shall submit written certification to the Contracting Officer that any required

rented equipment is neither owned by nor rented from the Contractor or an affiliate of or

subsidiary of the Contractor.

S, Contractorns Equipment- Payment for required equipment owned by the Contractor or

an affitiate of the Contractor will be based solely on an hourly rate derived by dividing the

current appropriate monthly rate by 176 hours. No payment will be made under any

circumstances for repair costs, freight and transportation charges, fuel, lubricants,

insurance, any other costs and expenses, or overhead and profit. Payment for such

equipmeni made idle by delays attributable to the Government will be based on one-half

the derived hourly rate under this subsection'

6. Miscellaneous-No additional allowance will be made for general superintendence, use

of small tools and other costs for which no specific allowance is herein provided.



T. Subcontract Work-Payment for additional necessary subcontract work will be based

on applicable procedures in 1. through 6., to which total additional subcontract work up to

an additional 10 percent may be allowed for the Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following
situations develop:

A. DIFFERING SITE CONDITIONS:

1. During the progress of the work, if subsurface or latent physical conditions are encountered
at the site differing materially from those indicated in the contract or if unknown physical

conditions of an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in the work provided for in the contract, are encountered at

ihe site, the Contractor, upon discovering such conditions, shall promptly notify the
Contracting Officer in writing of the specific ditfering conditions before they are disturbed and

before the affected work is performed.

2. Upon written notification, the Contracting Officer will investigate the conditions, and if helshe

determines that the conditions materially differ and cause an increase or decrease in the cost

or time required for the performance of any work under the contract, an adjustment, excluding

toss of anticipated profits, will be made and the contract modified in writing accordingly. The

Contracting Officer will notify the Contractor of his/her determination whether or not an

adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the Contractor will be allowed unless the

Contractor has provided the required written notice; a failure to notify the Contracting Officer

of the changed conditions prior to work being disturbed by said conditions shall constitute a

permanent waiver of all right to compensation related to the changed conditions by the

Contractor.

A. No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

SUSPENSION OF WORK ORDERED BY THE CONTRACTING OFFIGER:

1. lf the performance of all or any portion of the work is suspended or delayed by the

Contracting Officer in writing for an unreasonable period of time (not originally anticipated,

customary, or inherent to the construction industry) and the Contractor believes that
additionai compensation and/or contract time is due as a result of such suspension or delay,

the Contractor shall submit to the Contracting Officer in writing a request for equitable
adjustment within seven (7) calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

Z. Upon receipt, the Contracting Officer will evaluate the Contractor's request. lf the Contracting

Officer agrees that the cost andlor time required for the performance of the contract has

increased as a result of such suspension and the suspension was caused by conditions

beyond the control or and not the fault of the contractor, its suppliers, or subcontractors at

any approved tier, and not caused by weather, the Contracting Otficer will make an

adjustmeni (excluding profit) and modify the contract in writing accordingly. The Contracting
Otficer will notify the Contract of his/her determination whether or not an adjustment of the

contract is warranted.

3. No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed; a failure to submit a request for adjustment in the time



prescribed shall constitute waiver of all right to compensation related to the suspension of

work by the Contractor.

4. No contract adjustment will be allowed under this clause to the extent that performance would

have been susþended or delayed by any other cause, or for which an adjustment is provided

for or excluded under any other term of condition of this contract.

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK:

1, The Contracting Officer reserves the right to make, in writing, at any time during the work,

such changes i-n quantities and such alterations in the work as are necessary to satisfactorily

complete ùe project. Such changes in quantities and alterations shall not invalidate the

contract nor releáse the surety, and the Contractor agrees to perform the work as altered.

2. lf the alterations or changes in quantities significantly change the character of the work under

the contract, whether or ñot changed by any such different quantities or alterations, an

adjustment, excluding loss of anticipated profits, willbe made to the contract. The basis for

thé adjustment shall be agreed upon prior to the performance of the work. lf a basis cannot

be agieed upon, then an ádjustment will be made either for or against the Contractor in such

amount as the Contracting Offrcer may determine to be fair and reasonable.

g. lf the alterations oÍ changes in quantities significantly change the character of the work to be

performed under the contract, the altered work will be paid for as provided elsewhere in the

contract.

4. The term "significant change" shall be construed to apply only to the following circumstances:

a. When the character of the work as altered differs materially in kind or nature from that

involved or included in the original proposed construction; or

b. When an item of work is increased in excess ol 125 percent or decreased below 75

percent of the original contract quantity, Any allowance for an increase in quantity

shall apply only tõ that portion in excess of 125 percent of original contract item

quantity, ór in ifre case of a decrease below 75 percent, to the actual amount of work
performed.

ARTTCLE 5. TERMINATION

TERM¡NATION GENERALLY-Termination, whether for default or convenience, is not a Government

claim. The Contracting officer may terminate a contract for default, in whole or in part, if the termination

is in the best interests ót tne Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the

contract or any modification;
(b) Fails to make sufficient progress on contract performance so as to endanger performance of the

contract within the time specified or in the manner specified in the contract;

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting

Officer;
(d) Expresses through word or conduct an intention not to complete the work in accordance with the

directions of the Contracting Officer;
(e) Fails to perform any of the other provisions of the contract;

id Uater¡aliy deviatei from the representations and capabilities set forth in the Contractor's

response to the solicitation.
A terminatión for default is a final decision of a Contracting Officer. In order to contest a termination for

default, the Contractor must submit a certified request to convert the termination for default to a
termination for convenience with all documents supporting such conversion and comply with all contract



provisions and laws relating to terminations for convenience, including the submission of a certified

iermination for convenience éeillement proposal. The submission of the certified request for conversion to

a termination for convenience and certified termination settlement proposal to the Conkacting Officer

must occur prior to 90 days from the date of lhe Contracting Office/s final decision.

DELAYS-¡1 the Contractor refuses or fails to prosecute the work, or any separable part thereof, with

such diligence as will insure its completion within the time specified in the Contract, or any extension

thereof, õr fails to complete said work within specified time, the Government may, by written notice to the

Contractor, terminate his right to proceed with the work or such part of the work involving the delay. ln

such event the Governmenimay take over the work and prosecute the same to completion, by contract or

otherwise, and may take posseásion of and utilize in completing the work such materials, appliances, and

plant as may have been paid for by the Government or may be on the site of the work and necessary

iherefore. Whettrer or not the Contractor's right to proceed with the work is terminated, he and his

sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete

the work within the specified time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so

terminate thebontractor's right to proceed, the resulting damage will consist of such liquidated damages

untilthe work is completed and accepted.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting

damage if:

1, The delay in the completion the work arises from unforeseeable causes beyond the control and

without the fault or negligence of the Contractor, including but not restricted to acts of God, acts

of the public enemy, aõtJof the Government in either its sovereign or contractual capacity, acts of

another contractorin the performance of a contract with the Government, fires, floods, epidemics,

quarantine restrictions, sirikes, freight embargoes, climatic conditions beyond the normal which

could be anticipaied, or delays of subcontractãrs or suppliers arising from unforeseeable causes

beyond the control and without the fault or negligence of both the Contractor and such

subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or

suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting

Officer grants a further period of time before the date of final payment under the Contract) notifies

the Contracting Officer in writing of the causes of delay'

The Gontracting Officer shall ascertain the facts and the extent of the delay and extend the time far

completing the i¡¡ork when, in his judgment, the findings of fact justify such an extension, and his findings

of fact s¡rãl be final and conclusive oñ tne parties, subject only to appeal as provided in Article 7 herein.

lf, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is

determined for any reason that the Contractor was not in default under the provisions of this Article, or

that the delay was excusable under the provisions of this Article, the rights and obligations of the parties

shall be in aòcordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute

concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedies provided by law or under the Contract.

The Government may, by written notice, terminate the Contract or a portion thereof as a result of an

Executive Order of the President of the United States with respect to the prosecution of war or in the

interest of national defense. When the Contract is so terminated, no claim for loss of anticipated profits

willbe permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



A. The performance of work under the Contract may be terminated by the_ Government in

accoidance with this Article in whole, or in part, whenever the Contracting Officer shall

determine that such termination is in the best interest of the Government. Any such termination

shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent

to which performance of wórk under the Contract is terminated, and the date upon which such

termination becomes effective.

B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting

Officer, the Contractor shall:

1. Stop work under the Contract on the date and to the extent specified in the Notice of

Termination.

2. place no further orders or subcontracts for materials, services, or facilities except as may be

necessary for completion of such portion of the work under the Contract as is not

terminated.

3, Terminate all orders and subcontracts to the extent that they relate to the performance of

work terminated by the Notice of Termination.

4, Assign to the Government, in the manner, at the times, and to the extent directed by the

Conäacting Officer, all of the right, title and interest of the Contractor under the orders and

subcontracts so terminated, in which case the Government shall have the right, in its
discretion, to set¡e or pay any or all claims arising out of the termination of such orders and

subcontracts.

S. Setile ail outstanding liabilities and all claims arising out of such termination of orders or

subcontracts, with thé approval or ratification of the Contracting Officer to the extent he may

require, which approval oi ratification shall be final for all purposes of this Article.

6. Transfer tifle to the Government and deliver in the manner, at the times, and to the extent, if

any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and

other material procured as a part of, or acquired in connection with, the performance

of the work terminated by the Notice of Termination, ánd

b. The completed, or partially completed plans, drawings information and other property

which, if ine Contráct bad been completed, would have been required to be furnished

to the Government.

T. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the

price or prices directed or authorized by the Contracting Officer, any property of the

iypes reierred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices

approved by the Contracting Officer, and

c. provided further, that the proceeds of any such transfer or disposition_shall be applied

in reduction of any payments to be made by the Government to the Contractor under

the Contract or snait oiherw¡se be credited to the price or cost of the work covered by

the Contract or paid in such other manner as the Contracting Officer may direct.



Complete performance of such part of the work as shall not have been terminated by the

Notice of Termination.

Take such action as may be necessary, or as the Conhacting Officer may direct, for the

protection and preservation of the property related to the Gontract which is in the

possession of the Contractor and in which the Government has or may acquire an

interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any item of
reimbursable cost, under this Article.

1'1. "Plant clearance period" means, for each particular property classification (such as

raw materials, purchased parts and work in progress) at any one plant or location, a

period beginning with the etfective date of the termrnation for convenience and ending 90

days aftei receipt by the Contracling Officer of acceptable inventory schedules covering

all'items of that particular property classification in the termination inventory atthat plant

or location, or ending on such later date as may be agreed to by the Contracting Otficer
and the Contractor. Final phase of a plant clearance period means that part of a plant

clearance period which occurs alter the receipt of acceptable inventory schedules

covering all items of the particular property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the Contractor
may submit to the Contracting Officer a list, certified as to quantity and quality, of any or
all items of termination inventory not previously disposed of, exclusive of items the

disposition of which has been directed or authorized by the Contracting Officer, and may

request the Government to remove such items or enter into a storage agreement covering

them. Not later than 15 days thereafter, the Government will accept title to such items and

remove them or enter into a storage agreement covering the same; provided, that the list

submitted shall be subject to verification by the Contracting Officer upon removal of the

items or, if the items are stored, within 45 days from the date of submission of the list, and

any necessary adjustments to correct the list as submitted, shall be made prior to final

settlement.

G. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer

his termination claim, in the form with the certification presøibed by the Contracting Otficer.

Such claim shall be submitted promptly but in no event later than one year from the effective

date of termination, unless one or more extensions in writing are granted by the Contracting

Otficer upon request of the Contractor made in writing within such one year period or
authorized extension thereof. ln the event the Contractor was terminated for default and it

asserts that it is entitled to a termination for convenience, its certified request for the conversion

of the default termination to one for convenience and its certified termination settlement
proposal must be submitted to the Contracting Officer prior to the expiration of 90 days from the

ilatâ of the default termination. With respect to a termination for convenience, íf the Contracting

Otficer determines that the facts justify such action, he may receive and act upon any such

terminat¡on claim at any time after such one year period or extension thereof. Nothing herein

shall be construed to extend the time for the submission of a claim hereunder for a defaulted

Contractor beyond 90 days from the date of the default termination. Upon failure of the

Contractor to submit his termination claim within the time allowed, the Contracting Officer may,

subject to any review required by the Government's procedures in effect as of the date of
execution of the Contract, determine, on the basis of information available to him, the amount, if
any, due to the Contractor by reason of the termination and shall thereupon pay to the

Contractor the amount so determined.

Ð. Subject to the provisions of C above, and subject to any review required by the Government's
proiedures in effect as of the date of execution of the Contract, the Contractor and Contracting

8.

o



Officer may agree upon the whole or any part of the amount or amounts to be paid to the

Contractor by leasori of the total or partiál termination of work pursuant to this Article, which

amount or amounts may include a reasonable allowance for profit on work done; provided, that

such agreed amount or amounts, exclusive of settlement costs, shall not exceed the total

Contraðt price as reduced by the amount of payments otherwise made and as further reduced

by the Cóntract price of wor-k not terminated. The Contract shall be amended accordingly, and

the Contractor sirail be paid the agreed amount. Nothing in Ë below prescribing the amount to

be paid to the Contractor in the evãnt of failure of the Contractor and the Contracting Officer to

ãõrãã ,pon tne wtråp àmount to be paid to the Contractor by reason of the termination of work

pürsu"nt to this Article, shall be deemed to limit, restrict or othen¡vise determine or etfect the

amount or amounts which may be agreed upon to be paid to the Contractor pursuant to this

paragraph.

E. ln the event of the failure of the Contractor and the Contracting Officer to agree as provided in

D above upon the whole amount to be paid to the Contractor by reason of the termination of

work pursuant to this Ar¡cle, the Contraiting Officer shall, subject to any review required by the

Goveinment's procedures in effect as of the date of execution of the Contract, determine, on

the basis of information available to him, the amount, if any, due the Contractor by reason of

the termination and shall pay to the Contractor the amounts determined by the Contracting

Otficer, as follows, but witËoút duplication of any amounts agreed upon in accordance with D

above:

1. With respecf to all Contract work performed prior to the effective date of the Notice of

Termination, the total (without duplication of any items) of:

a. The cost of such work;

b. The cost of settling and paying claims arising out of the termination of
work under subcontracts or orders as provided in B 5. above, exclusive

of the amounts paid or payable on account of supplies or materials

delivered or services furnished by the subcontractor prior to the

effective date of the Notice of Termination of work under the Contract,

which amounts shall be included in the cost on account of which

payment is made under E1.a. above; and

c' A sum, as profit on E.1.a. above, determined by the Contracting

Officer to be fair and reasonable; provided however, that if it appears

that the Contractor would have sustained a loss on the entire Contract

had it been completed, no profit shall be included or allowed under this

subparagraph and an appropriate adjustment shall be made reducing

the'amoi.¡nt of the settlement to reflect the indicated rale of loss; and

provided further that profit shall be allowed only on preparations made

änd work done by the Contractor for the terminated portion of the

Contract but mai not be allowed on the Contractor's settlement

expenses. Anticipatory profits and consequential damages wjll. not be

allòwed. Any reasonable method may be used to arrive at a fair profit,

separately or as part of the whole settlement'

2. The reasonable cost of the preservation and protection of property incurred

pursuant to B.g; and any other reasonable cost incidental to termination of work

under the Gontract including expense incidental to the determination of the

amount due to the Contractor as the result of the termination of work under the

Contract.

F. The total sum to be paid to me Contractor under E.1. above shall not exceed the tolal

Contract price as reàuced by the amount of payments othenruise made and as further



reduced by the Contract price of work not terminated. Except for normal spoilage, and

except to the extent that the Government shall have otherwise expressly assumed the risk

of loss, there shall be excluded from the amounts payable to the Contractor under
8.1. above, the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen or damaged so as to become undeliverable to the Government, or
to a buyer pursuant to 8.7 above.

G. The Contractor shall have the right of appeal, under Article 7 herein, from any

determination made by the Contracting Officer under C. or E. above, except that, if the

Contractor has failed to submit his claim within the time provided in C above and has failed to

request extension of such time, he shall have no such right of appeal. ln any case where the

Contracting Officer has made a determination of the amount due under C. or E. above, the

Government shall pay to the Contractor the following:

1. lf there is no right of appeal hereunder or if no timely appeal has been taken, the
amount so determined by the Contracting Officer, or

2. lf an appeal had been taken, the amount finally determined on such appeal'

H. ln arriving at the amount due the Contractor under this Article there shall be deducted:

1. all unliquidated'advance or other payments on account theretofore mâde to the
Contractor, applicable to the terminated portion of the Contract;

2. any claim which the Government may have against the Contractor in connection with

the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things
kept by the Contractor or sold, pursuant to the provisions of this Article and not

otherwise recovered by or credited to the Government.

l. lf the termination hereunder be partial, prior to the settlement of the terminated portion of the

Contract, the Contractor may file with the Contracting Officer a request in writing for an

equitable adjustment of the price or prices speclfied in the Contract relating to the continued
portion of the Contract (the port¡on not terminated by the Notice of Termination), and such

equitable adjustment as may be agreed upon shall be made at such price or prices; however,

nothing contained herein shall limit the right of the Government and the Contractor to agree
upon the amount or amounts to be paid to the Contractor for the completion of the continued
portion of the Contract when said Contract does not contain an established Contract price for
such continued portion.

J. The Government may from time to time, under such terms and conditions as it may prescribe,

make partial payments against costs incurred by the Contractor in connection with the

terminated portion of the Contract whenever in the opinion of the Contracting Officer the

aggregate of such payments shall be within the amount to which the Contractor will be

entitled hereunder. lf the total of such payments is in excess of the amount finally agreed or

determined to be due under this Article, such excess Shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of 6 percent per

annum for the period from the date such excess is received by the Contractor to the date on

which such excess is repaid to the Government; provided however, that no interest shall be

charged with respect to any such excess payment attributable to a reduction in the

Contractor's claim by reason of retention or other disposition of termination inventory until ten

days after the date of such retention or disposition, or such later date as determined by the

Contracting Officer by reason of the circumstances'



K, Unless othenryise provided in the Contract or by applicable statute, the Contractor, from the

effective date of termination and for a period of three years after final settlement under the
Contract, shall preserve and make available to the Government at all reasonable times at the
office of the Contractor, but without direct charge to the Government, all his books, records,
documents and other evidence bearing on the costs and expenses of the Contractor under
the Contract and relating to the work terminated hereunder, or, to the extent approved by the
Contracting Otficer, photographs and other authentic reproductions thereof.

ARTICLE 7. ÐISPUTES

A. All disputes arising under or relating to this contract shall be resolved as provided herein.
B. Claims by a Contractor against the Government.
(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a

claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the

relief sought by the claimant.
(a) All claims by a Contractor against the Government arising under or relating to a contract shall be

in writing and shall be submitted to the Contracting Officer for a decision.
(b) Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision, whenever

possible taking into account factors such as the size and complexity of the claim and the
adequacy of the information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decision on a contract cla¡m within the required
time period shall be deemed to be a denial of the claim and shall authorize the commencement of
an appeal on the claim as otherwise provided.

(d) (1) lf a Contractor is unable to support any part of his or her claim and it is determined that the
inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the cost of
reviewing that part of the Contractor's claim.
(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief. Further,

all task or work data in the claim must be described therein to the smallest unit of work or task.

The Contracting Officer may require any additional certifications, descriptions or explanations of
the claim.

(f) The parties agree that time is of the essence and all claims hereunder must be presented to the
Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew or
should have known of the circumstances giving rise to such claim, otherwise compensation for
that claim is waived.

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following:
(a) A description of the claim and the amount in dispute;
(b) Any data or other information in support of the claim;
(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and

(d) The Contractor's request for relief or other action by the Contracting Otficer.
(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of the claim.

(3) The decision of the Contracting Officer shall be final and not subject to review unless an

administrative appeal or action for judicial review is timely commenced by the Contractor.
(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed

diligently with performance of the contract in accordance with the decision of the Contracting Officer.
C. Claims by the Government against a Contractor



(a) Claim as used in Section C of this clause, means a written demand or written assertion by the

òovernment, including the Contracting Officer, seeking, as a matter of right, the payment of money in a

sum certain, the adjustment of contraòt terms, or other relief arising under or relating to this contract. A

claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved

under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be

construed to require the Government to notify the Contractor prior to the issuance of the Contracting

Officef s final decision.
(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be

àdcìOãO Uy the Contracting Officer, whô shall issue a decision in writing and furnish a copy of the decision

to the Contractor.
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.

Specific findings of fact shall not be required.
(i) fnis clause shall not authorize the Contracting Officer to settle, compromise, pay, or othenntise adjust

any claim involving fraud.
(¿Íffre decision oÌ the Contracting Officer shall be final and not subject to review unless an administrative

appeal or action for judicial review is timely commenced by the Contractor.
(Sj pending final deðision of an appeal, action, or final settlement, the Contractor shall proceed diligently

wiin performance of the contract in accordance with the decision of the Contracting Officer.

ARTICLE g. PAYMENTS TO CONTRACTOR-The Government will pay the contract price or prices as

hereinafter provided in accordance with Government regulations.

The Government will make progress payments monthly as the work proceeds, or at more frequent

intervals as determ¡ned by the Contracting Officer, on estimates approved by the Contracting Officer'

The Contractor shall furnlsh a breakdown of the total Contract price showing the amount included

therein for each principal category of the work, in such detail as requested, to provide a basis for

determining progress payments. ln the preparation of estimates the Contracting Officer, at his discretion,

may authoiize material delivered on the site and preparatory work done to be taken into consideration'

Material delivered to the Contractor at locations otirer'than the site may also be taken into consideration:

1. lf such consideration is specifically authorized by the Contract;

2. lf the Contractor furnishes satisfactory evidence that he has acquired title to such material, that it

meets Contract requirements and that it will be utilized on the work covered by the Contract; and

3. lf the Contractor furnishes to the Contracting Officer an itemized list.

The Contracting Officer at his/her discretion shall cause to þe with held retention in an amount sufficient

to protect the interest of the Government. The amount shall not exceed ten percent (10olo) of the partia{

payment. However, if the Contracting Officer, at any time after 50 percent of the work has been

äompleted, flnds that satisfactory progress is being made, he may author?e any of the remaining

progress payments to be made in full or may retain from such remaining partial payments less than 10

þerõent ther-eof. Also, whenever work is substantially complete, the Contracting Offi¡.er, if he considers

ihe amount retained to be in excess of the amount adequate for the protection of the Government, at his

discretion, may release to the Contractor all or a portion of such excess amount. Furthermore, on

completion anð acceptance of each separate building, public work, or other division of the Contract, on

wtrich tfle price is staied separately in the Contract, payment may be made therefore without retention of
a percentage, less authorized deductions.

All material and work covered by progress payments made shall thereupon become the sole property of

the Government, but this provision inatl not be construed as relieving the Contractor from the sole

responsibility for all material and work upon which payments have been made or the restoration of any

damaged wórk, or as waiving the right of the Government to reguire the fulfillment of all of the terms of

the Contract.



Upon completion and acceptance of all work, the amount due the Contractor under the Contract shall be
paid upon presentation at a properly executed voucher and after the Contractor shall have furnished the

Government with a release, if required, of all claims against the Government arising by virtue of the

Contract, other than claims in stated amounts as may be specifically excepted by the Contractor from

the operation of the release.

ARTTCLE 9. TRANSFER OR ASSIGNMENT-UnIess otherwise provided by law, neither the Contract
nor any interest therein may be transferred or assigned by the Contractor to any other party without the

written consent of the Contracting Officer nor without the written acceptance by the surety on the
performance and payment bond securing the Contract of the assignee as the Contractor and the

principal on such bond; and any attempted transfer or assignment not authorized by this Article shall

ôonstitute a breach of the Contract and the Government may for such cause terminate the right of the

Contractor to proceed in the same manner as provided in Article 5 herein, and the Contractor and his

sureties shall be liable to the Government for any excess cost occasioned the Government thereby,

ARTICLE IO. MATERIAL AND WORKMANSHIP

A. GENERAL-Unless otherwise specifically provided in the Contract, all equipment, material and

articles incorporated in the work covered by the Contract shall be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in the Contract, reference

lo any equipment, material, article or patented process, by trade name, make or catalog number,

shall 
-be 

regarded as establishing a standard of quality and shall not be construed as limiting

competition., and the Contractor may use any equipment, material, article or process which, in

the judgment of the Contracting Officer, is equivalent to that named unless otherwise specìfied.

The Cõntractor shall furnish to the Contracting Officer for his approval the name of the

manufacturer, the model number, and other identifying data and information respecting the
performance, capacity, nature and rating of the mechanical and other equipment which the
Óontractor contemplates incorporating in the work. Machinery and equipment shall be in proper

condition. When required by ihe Contract or when called for by the Contracting Officer, the

Contractor shall furnish to the Contracting Officer for approval full information concerning the

material or articles which he contemplates incorporating in the work, When so directed, samples

shall be submitted for approval at the Contractor's expense, with all shipping charges prepaid.

Machinery, equipment, material, and articles installed or used without required approval shall be

at the riét< of subsequent rejection and subject to satisfactory replacement at Contractor's

expense.

B. SURPLUS MATERIALS UsE-Whenever specified in the Contract or authorized by the

Contracting Officer that materials become the property of the Contractor, which by

reference or otherwise shall include disposal of materials, it is understood that the
Contracto¡ accepts such materials "as is" with no further expense or liability to the Government. lf
such material specified in the Contract will have a potential or real interest of value, the
Contractor shall make allowance in the Contract to show such value.

C. GOVERNMENT MATERIAL-No materials furnished by the Government shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full amount
of the cost to the Government of all materials furnished by the Government to the Contractor and

for which no charge is made, which are not accounted for by the Contractor to the satisfaction of
the Contracting Officer, will be charged against the Contractor and his sureties and may be

deducted from any monies due the Contractor, and this charge shall be in addition to and not in

lieu of any other liabilities of the Contractor whether civil or criminal. Materials furnished by the

Government for which a charge is made at a rate mentioned in the specifications will be delivered

to the Contractor upon proper requisitions therefore and will be charged to his account.

D. Plant -The Contractor shall at all times employ sufficient tools and equipment for prosecuting

the various classes of work to full completion in the manne¡ and time required. The Contractor
shall at all times perform work in sufficient light and shall provide proper illumination, including



lighting required for night work as directed, as a Contract requirement. All equipment, tools,

fòrmwórk and staging used on the project shall be of sufficient size and in proper mechanical and

safe conditíon to meet work requirements, to produce satisfactory work quality and to prevent

injury to persons, the project or adjacent property. When methods and equipment are not

piesôribed in the Contract, the Contractor is free to use tools, methods and equipment that he

satisfactorily demonstrates will accomplish the work in conformity with Contract requirements.

lf the Contractor desires to use a method or type of tool or equipment other than specified in the

Contract, he shall request approval to do so; the request shall be in writing and shall include a full

description of proposed methods, tools and equipment and reason for lhe change or substitution.

Approval of subsiitutions and changed methods will be on condition that the Contractor will be

fully responsible for producing work meeting Contract reguirements. lf afier trial use of the

suústituted methods, tools and equipment, the Contracting Officer determines that work produced

does not meet Gontract requirements, the Contractor shall complete remaining work with

specified methods, tools and equipment.

E. CApABtLtTY OF WORKERS- All work under the Contract shall be performed in a skillful and

workmanlike manner. The Gontracting Officer may require the Contractor to remove from the

work any such employees as the Contracting Officer deems incompetent, careless,

insubordiñate, or otherwise objectionable, or whose continued employment on the work is

deemed by the Contracting Officer to be contrary to the public interest. Such request will be in
writing:

F. CONFORMTTY OF WORK AND MATERIALS-AII work performed and materials and products

furnished shall be in conformity, within indicated tolerances, with lines, grades, cross sections,

details, dimensions, material and construction requirements shown or intended by the drawings

arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be issued.

Rejected materials, products and work shall be eliminated from the project and acceptably

replaced at Contractor's expense. The Contracting Officer's failure to reject any portion of the
project shall not constitute implied acceptance nor in any way release the Contractor from

Contract requirements.

G. UNAUTHORTZED WORK AND MATERIALS-Work performed or materials ordered or

furnished for the project deviating from requirements and specifications without written authority,

will be considered unauthorized and at Contractor's expense. The Government is not obligated to

pay for unauthorized work. Unauthorized work and materials may be ordered removed and

replaced at Contractor's expense.

ARTICLE tt. TNSPEGTION AND ACCEPTANCE-ExoepI as otherwise provided in the Contract,

inspection and test by the Government of material and workmanship required by the Contract shall be

made at reasonable times and at the site of the work, unless the Contracting Officer determines that such

inspection or test of material which is to be incorporated in the work shall be made at the place of
production, manufacture or shipment of such material. To the extent specified by the Contracting Officer

ät tne time of determining to make off-site inspection or test, such inspection or test shall be conclusive as

to whether the material involved conforms to Contract requirements. Such off-site inspection or test shall

not relieve the Contractor of responsibility for damage to or loss of the material prior to acceptance, nor in

any way affect the continuing rights of the Government after acceptance of the completed work under the

terins oÍ the last paragraph of this Article, except as herein above provided.

The Contractor shall, without charge, replace any material and correct any workmanship found by the

Government not to conform to Coniract requirements and specifications, unless in the public interest the

Government consents to accept such material or workmanship with an appropriate adjustment in Contract

price. The Contractor shall promptly segregate and remove rejected material from the premises at

Contractor's expense.



lf the Contractor does not promptly replace rejected material or correcl relected workmanship, the

Government:

i. May, by contract or otherwise, replace such material and correct such workmanship and

charge the cost thereof to the Contractor, or

2, May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Contractor shall furnish promptly, without additional cost to the Government, all facilities,

labor and material reasonably needed for performing such safe and convenient inspection and

test as may be required by the Contracting Officer. Atl inspections and tests by the Government

shall be performed in such manner as not unnecessarily to delay the work. Special, full size, and

performance tests shall be performed as described in the Contract. The Contractor shall be

charged with any additional cost of inspection when material and workmanship are not ready for
inspection at the time specified by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time before

acceptance of the work, either ¡n part or in its entirety, to make an examination of work

completed, by removing or tearing out same, the Contractor shall, on request, promptly furnish all

necessary facilities, labor and material to do same. lf such work is found to be defective or
nonconfoiming in any material respect, due to the fault of the Contracto¡ or his subcontractors, he

shall defray aù the expenses of such examination and of satísfactory reconstruction. lf, however,

such work is found to meet the requirements of the Contract, an equitable adjustment shall be

made in the Contract price to compensate the Contractor for the additional services involved in

such examination and reconstruction and, if completion of the work has been delayed thereby, he

shall, in addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the Government will be made as

promptly as practicable after completion and inspection of all work required by the Contract.

Acceptãnce shall be final and conclusive except as regards to latent defects, fraud, or such gross

mistakes as may amount to fraud, or as regards the Government's rights under any warranty or
guaranty.

ARTTCLE 12. SUPERINTENDENCE BY CONTRACTOR-The Contractor shall give his personal

superintendence to the performance of the work or have a competent foreman or superintendent,

saiisfactory to the Contracting Officer, on the work site at all times during progress, with authority to act
for him.

ARTTCLE 13. PERMITS AND RESPONSIBILITIES-The Contractor shall, without expense to the

Government, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, State, and Municipal laws, codes and regulations, in connection

with the frosecution of the work. He shall be similarly responsible for all damages to persons or property

that occurs as a result of his fault or negligence. He shall take proper safety, health and environmental
precautions to protect the work, the workers, the public, and the property of others. He shall also be

iesponsible for all materials delivered and work performed until completion and acceptance of the entire

construction work, except for any completed unit of construction thereof which theretofore may have been

accepted.

ARTICLE f 4. INDEMNIFICATION_

A. The Contractor shall indemnify and save harmless the Government and all of its officers, agents

and servants against any and all claims or liability arising from or based on, or as a consequence

or result of, any act, omission or default of the Contractor, his employees, or his subcontractors,

in the performance of, or in connection with, any work required, contemplated or performed under

the Contract.



B. Disputes between the Contractor and any subcontractors, material suppliers, or any other third

pariies over payments allegedly owed by the Contractor to a third party shall be resolved

exclusively between the Contractor and the third party; the Contractor shall permit no pass-

through sü¡ts to be brought against the Government by a third party in the Contractor's name.

However, nothing herein shall be construed to prevent the Contractor from paying a

subcontractor's claim and seeking a timely equitable adjustment hereunder.

ARTTCLE 15. PROTECTION AGAINST TRESPASS-Except as othen¡vise expressly provided in the

Contract, the Contractor is authorized to refuse admission either to the premises or to the working space

covered by the Contract to any person whose admission is not specifically authorized in writing by the

Contracting Officer.

ART¡CLË I6. CONDIT¡ONS AFFECTING THE WORK

A. GENERAL*The Contractor shall be responsible for having taken steps reasonably

necessary to ascertain the nature and location of the work, and the general and local conditions

which cañ affect the work and the cost thereof. Any failure by the Contractor to do so will not

relieve him from responsibility for successfully performing the work as specified without additional

expense to the Government. The Government assumes no responsibility forany understanding or

representation concerning conditions made by any of its officers or agents prior to the execution of
thä Contract, unless sucñ understanding or representation by the Government is expressly stated

in the Contract.

B. WORK AND STORAGE SPACE-Available work and storage space designated by the

Government shall be developed as required by the Contract or restored at completion of the

project by the Contractor to a condition equivalent to that existing prior to construction. No payment

w¡liUe made for furnishing or restoration of any work and storage space. lf no area is designated

or the area designated is not sufficient for the Contractor's operations, he shall obtain necessary

space elsewhere at no expense or liability to the Government.

c. woRK oN suNDAyS, LEGAL HOLIDAYS AND AT NIGHT-No work shall be done at any time

on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m., except with the

written permissioñ of the Contracting Officer and pursuant to the requirements of the Police

Requirements of the Government.

D. EXISTING FEATURES-Subsurface and topographic information including borings data, utilities

data and other physical data contained in the Contract or otherwise available, are not intended as

representations oi warranties but are furnished as available information. The Government

assumes no expense or liability for the eccuracy of, or interpretations made from, existing features.

The Gontractoi shall be responsible for reasonable consideration of existing features above and

below ground which may affect the project.

E. UT¡L|T|ES AND VAULTS-The ContraCtor shall take necessary measures to prevent interruption

of service or damage to existing utilities within or adjacent to the project. lt shall be the Contractor's

responsibility to determine exact locations of all utilities in the field.

For any underground utility or vault encountered, the Contractor shall immediately notify the

Contraóting Officer and take necessary measures to protect the utility or vault and maintain the

service until relocation by owner is accomplished. No additional payment will be made for the

encountering of these obstructions.

ln case of damage to utilities by the Contractor, either above or below ground, the Contractor shall

restore such utilities to a condition equivalent to that which existed prior to the damage by

repairing, rebuilding or otherwise restoring as may be directed, at the Contractor's sole expense.



Damaged utilities shall be repaired by the Contractor or, when directed by the Contracting Officer,
the utility owner will make needed repairs at the Contractor's expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for
protect¡ve measures, work interruptions, changes in construction sequence, changes in methods of
handling excavation and drainage or changes in types of equipment used, made necessary by

existing utilities, imprecise utility or vault information or by others performing work within or
adjacent to the project.

F. S|TE MA¡NTENANCE-The Contractor shall maintain the project site in a neat and presentable

manner throughout the course of all operations, and shall be responsible for such mainlenance
until final acceptance by the Government. Trash containers shall be furnished, maintained and

emptied by the Contractor to the satisfaction of the Contracting Officer. Excavated earthwork,
stripped forms and all other materials and debris not scheduled for reuse in the project shall be
promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage of work
at no added expense to the Government lf the Contractor fails to comply with this order, the
Contracting Officer may require the work to be done by others and the costs will be charged to the
Contractor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and remove
from the project area and adjacent areas all excess materials, equipment, temporary structures,
and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK-Except as specifically authorized by the Contracting Officer, the Contractor
shall not perform any private work abutting Government projects with any labor, materials, tools,
equipment, supplies or supervision scheduled for the Contract until all work under the Contract has
been completed. Contract materials used for any unauthorized purpose shall be subtracted from
Contract amount.

H. GOVERNMENT NOISE CONTROL ACT OF 1977-The contractor shall be in strict compliance
with [D.C. Law 2-53, Government of Columbia Noise Control Act of 1977 and all provisions thereof.
Effective March 16, 't978. 24 D.C.Register 5293.1 (Or relevant locallaw)

ARTICLE 17. OTHER CONTRACTS-The Government may undertake or award other contracts for
additional work and the Gontractor shall fully cooperate with such other contractors and Government
employees and carefully coordinate his own work with such additional work as may be directed by the
Contracting Officer. lt is the duty of the Contractor to coordinate its activities with all third parties,

including, but not limited to utilities, who may affect the Contract work hereunder. The Contractor shall
not commit or permit any act whích will interfere with the performance of work by any other contractor or
by Government employees. The Government assumes no liability, other than authorized time extensions,
for Contract delays and damages resulting from delays and lack of progress by others. The Contractor
shall make no claim against the Government for delay or damages resulting from the actions of third
parties, including, but limited to utilities.

ARTTCLE 18. PATENT INDEMNITY-Except as otherwise provided, the Contractor agrees to indemnify
the Government and its officers, agents, and employees against liability, including costs and expenses,
for infringement upon any Letters Patent of the United States (except Letters Patent issued upon an

application which is now or may hereafter be, for reasons of national security, ordered by the Federal
Government to be kept classified or otherwise withheld from issue) arising out of the performance of the
Contract or out of the use or disposal, by or for the account of the Government, of supplies furnished or
construction work performed hereunder.

ARTIGLE 19. ADDITIONAL BOND SECURITY-If any surety upon any bond furnished in connection
with the Contract becomes unacceptable to the Government, or if any such surety fails to furnish reports



as to hig financial condition from time to time as requested by the Government, the Contractor shall
promptly furnish such additional security as may be required from time to time to protect the interests of

ihe Covernment and of persons supplying labor or materials in the prosecution of the work contemplated

by the Contract. Provided that upon the failure of the Contractor to furnish such additional security within

ten 1tO¡ days after written notice so to do, all payments under the Contract will be withheld until such

additional security is furnished.

ARTTCLE 20. COVENANT AGAINST CONTINGENT FEES-The Contractor warrants that no person or

selling agency has been employed or retained to solicit or secure the Contract upon an agreement or

unOerltañd¡né for a commission, percentage, brokerage or contingent fee, excepting bona fide

employees oi bona fide estabiished commercial or selling agencies maintained by the Contractor for the

purpoèe of securing business. For breach or violation of this warranty, the Government shall have the

iignt to terminate tñe Contract without liability or in its discretion to deduct from the Contract price or

cõnsideration, or otherwise recover, the full amount of such commission, percentage, brokerage or

contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY-The Contractor does hereby irrevocably designate and

appoint the Clerk of the Superior Court of the Government and his successors in office as the true and

lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued

by any cou¡t in the Government, as well as service of all pleadings and other papers, in relation to any

aãtion or legal proceeding arising out of or pertaining to the Contract or the work required or performed

hereunder.

The Contractor expressly agrees that the validity of any service upon the said Clerk as herein authorized

shall not be affected either by the fact that the Contractor was personally within the District of Columbis

and otherwise subject to personal service at the time of such service upon the said Clerk or by the fact

that the Contractoi failed to receive a copy of such process, notice, pleading or other paper so served

upon the said Clerk, provided that said Clerk shall have deposited in the United States mail, certified and

postage prepaid, a copy of such process, notice, pleading or other papers addressed to the Contractor at

the address stated in the Contract.

ARTTCLE 22. GOVERNMENT EMPLOYEES NOT TO BENEFIT - Unless a delermination is made as
provided herein, no officer or employee of the Government will be admitted to any share or pad of this

contract or to any benefit that may arise therefrom, and any contract made by the Contracting Offtcer or

any Government employee authorized to execute contracts in which they or an employee of the

Government will be personally interested shall be void, and no payment shall be made thereon by the

Government or any officer thereof, but this provision shall not be construed to extend to this contract if

made with a corpoiation for its general beneiit. A Government employee shall not be a party to a contract
with the Government and will not knowingly cause or allow a business concern or other organization

owned or substantially owned or controlled by the employee to be a party to such a contract, unless a

written determination has been made by the head of the procuring agency that there is a compelling

reason for contracting with the employee, such as when the Government's needs cannot reasonably

otherwise be met. IDC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-

310.01, and Chapter 18 of the DC Personnel Regulationsl (Or relevant local law). Ïhe Contractor

represents and covenants that it presently has no interest and shall not acquire any interest, direct or

indirect, which would conflict in any manner or degree with the performance of its services hereunder.

The Contractor further covenants not to employ any person having such known interests in the
performance of the contract.

ARTICLE 23. WAIVER-No Governmental waiver of any breach of any provision of the Contract shall

operate as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches

oi the same or any other prwision of the Contract; nor shall any action or non-action by the Contracting

Officer or by the dovernment be construed as a waiver of any provision of the Contract or of any breach

thereof unlóss the same has been expressly declared or recognized as a waiver by the Contracting

Officer or the Government in writing.



ARTICLE 24. BUY AMERICAN

A. AGREEMENT-In accordance with the Buy American Act (41 USC l0a-lOd), and Executive Order

10582. December 17,1954 (3 CFR, 1954-58 Comp., p.230), as amended by Executive Order

11051, September 27,1962 (3 CFR, 1059-{3 Comp., p. 635), the Contractor agrees that only

domestic construction material will be used by the Contractor, subcontractors, material men and

suppliers in the performance of the Contract, except for non-domestic material listed in the

Contract.

B. DOMEST¡C CONSTRUCTION MATERIAL-"Construction material" means any artícle, material

or supply brought to the construction site for incorporation in the "building or work. An

unmanufactured construction material is a "domestic construction material" if it has been mined or
produced in the United States. A manufactured construction material is a "domestic construction

material" if it has been manufactured in the United States and if the cost of its components which

have been mined, produced, or manufactured in the United States exceeds 50 percent of the cost

of all its components. "Component" means any article, material, or supply directly incorporated in

a construction material. -

C. DOMESTIC COMPONENT-A component shall be considered to have been "mined, produced,

or manufactured in the United States" regardless of its source, in fact, if the article, material or

supply in which it is incorporated was manufactured in the United States and the component is of

a class or kind determined by the Government to be not mined, produced or manufactured in the

United States in sufficient and reasonably available commercial quantities and of a satisfactory
quality.

D. FOREIGN MATERIAL - When steel materials are used in a project a minimal use of foreign steel

is permitted. The cost of such mater¡als cannot exceed onlenth of one percent of ihe total
project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES

A. FEDERAL EXCISE-Materials, supplies and equipment are not subject to the Federal

Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract provided

that title to such materials, supplies and equipment passes to the Government under the

Contract. The Contractor shall in such cases furnish lris subcontractors and suppliers with a
purchaser's certificate in the form prescribed by the U.S. lnternal Revenue Service.

B. SALES AND USE TAXES-Materials which are physically incorporated as a permanent part of

real property are not subject to Government Sales and Use Tax. The Contractor shall, when
purchasing such materials, furnish his suppliers with a Contractor's Exempt Purshase Certificate

in the form prescribed in the Sales and Use Tax Regulations of the Government. Where the

Contractor, subcontractor or material man has already paid the Sales and Use Tax on material,

as prescribed above, the Sales and Use Tax Regulations of the Government permit the

Contractor, subcontractor or material man to deduct the sales or use tax on the purchase price of

the same on his next monthly return as an adjustment. However, the Contractor, subcontractor or

material man must satisfy the Chief Financial Officer for the Government that no sum in

reimbursement of such tax was included in the Contract or else that the Government has

received a credit under the Contract in an amount equal to such tax'

Government Sales and Use Tax shall be paid on any material and supplies, including equipment

rentals, which do not become a physical part of the finished project. [See Government oi
Columbia Sales and Use Tax Administration Ruling No. 6l (Or relevant local law).



The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
provisions of [D.C. Law 9-260] (Or relevant local law), as amended, codified in [D.C. Code46-103]
(Or relevant local law), Employer Contributions, prior to award.

The Contractor, subcontractor, or material supplier shall provide proof of compliance with the

applicable tax filing and licensing requirements set forth in [D.C. Code, Title 47, Taxation and

Fiscal Affairsl (Or relevant local law), prior to contract award.

ARTTCLE 26. SUSPENSION OF WORK-The Contracting Officer may order the Contractor in writing to

suspend, delay or interrupt all or any part of the work for such period of time as he may determine to be

appropriate for the convenience of the Government.

lf the performance of all or any part of the work is, for an unreasonable period of time, suspended,

delayeb or interrupted by an aciof the Contracting Officer in the administration of the Contract, or by his

failuie to act within the time specified in the Contract (or if no time is specified, within a reasonable time),

an adjustment will be made for an increase in the cost of performance of the Contract (excluding profii)

necessarily caused by such unreasonable suspension, delay or interruption and the Contract modífied in

writing aciordingly. Hbwever, no adjustment will be made under this Article for any suspension, delay or

interruption to the extent:

1. That performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or

2. For which an equitable adjustment is provided or excluded under any other provision of
the Contract.

No claim under this Article shall be allowed:

i. For any costs incurred more than 20 days before the Contractor shall have notified the

Contraôting Officer in writing of the act or failure to act involved (but this requirement shall

no apply as to a claim resulting from a suspension order), and

2. Unless the claim, in an amount stated, is asserted in writing as soon as practicable afier
the termination of such suspension, delay, or interruption, but not later than the date of
final Payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. cENERAL-tn order to provide safety controls for the protection of the life and health of

Government and Contract employees and the general public; prevention of damage to property,

materials, supplies, and equipment; and for avoidance of work interruptions in the performance of

the Contract, the Contractor shall comply with all applicable Federal and local laws governing

safety, health and sanitation including the Safety Standards, Rules and Regulations issued by the

Ameiican National Standards, U. S. Department of Labor, U. S. Department of Health and

Human Seruices, [D.C. Minimum Wage and lndustrial Safety Board] (Or relevant local law) and

the latest edition of "Manual of Uniform Traffic Control Devices" issued by the Federal Highway

Administration.

The Contractor shall also take or cause to be teken such additional safety measures as the

Contracting Otficer may determine to be reasonably necessary'

The Contractor shall designate one person to be responsible for carrying out the Contractor's
obligation under this Article.



The Contractor shall maintain an accurate record of all accidents resulting in death, injury,

occupational disease, and/or damage to property, materials, supplies, and equipment incident to
work performed under the Contract. Copies of these reports shall be furnished to the Contracting
Officer within two working days after occurrence.

The Contracting Officer will notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,

immediately take corrective action. Such notice, when delivered to the Contractor or his

representaiive at the site of the work, shall be deemed sufficient for the purpose. lf the Contractor
fails or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part

of the work until satisfactory corrective action has been taken. No part of the time lost due to any

such stop orders shall be made the subject of claim for extension of time or for excess costs or

damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these
provisions by the subcontractors will be the responsibility of the Contractor.

(tn Contracts involving work of short duration or of non-hazardous character, the following SecÛon

B. willbe deleted by Special Provision)

B. CONTRACTOR'S PROGRAM SUBMISSION-Pr|or to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying with

this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the above
program to develop a mutual understanding relative to the administration of the overall safety
program.

ARTICLE 28. RETENTION OF RECORDS-Unless otherwise provided in the Contract, or by applicable

statute, the Contractor, from the effective date of Contract completion and for a period of three years after
final settlement under the Contract, shall preserve and make available to the Government at all

reasonable times at the otfice of the Contractor but without direct charge to the Government, all his

books, records, documents, and other evidence bearing on the costs and expenses of the Contractor

under the Contract.

ARTTCLE 29. RECOVERY OF DEBTS OWEÐ THE GOVERNMENT---The Contractor hereby agrees

that the Government may use all or any portion of any payment, consideration or refund due the

Contractor under the Contract to satisfy, in whole or part, any debt due the Government.

ARTTCLE 30. ADMINISTRATIVE LIQUIDATED DAÍIÍAGES-ln addition to any other liquidated

damages provided for in the Contract, the Contractor hereby agrees that the Government may assess

adminlstrative liquidated damages for the Contractor's failure to submit when due any deliverable

required by the Contract. Unless otherwise prescribed by the Contracting Officer, the rate of the

administraiive liquidated damages shall be $250 per day until the required deliverable is received and

accepted by the Government. The Government's remedies for failure to comply with the Contract terms
and óonditions are cumulative and not exclusive. Nothing herein shall be construed to limit the

Government's ability to terminate the Contractor for the failure to submit Contract deliverables when due.

ARTIGLE 31. FORCE MAJEURE--If the Contractor, because of Force Majeure, is rendered wholly or
partly unable to perform its obligations when due under this Contract, the Contractor may be excused

irornwhatever performance is affected by the Force Majeure to the extent so affected. ln order to be

excused from its performance obligations under this Contract by reason of Force Majeure, within 72 hours

of the occurrence or event, the Contractor must provide the Contracting Officer written notice of its



inability to perform as well as a description of the force majeure and- its effect on Contract performance.

ifie Cóntråcting Officer will have the right to cause the inspection of the work site to determine the validity

of the Contractór's assertion of its inability to perform. lf the Contracting Officer agrees that the

Contractor is wholly or par¡y unable to pérform its obligations under the Contract a decision will be issued

indicating the exteñt to wn¡cn the Contractor is excused from its performance obligations. ln no event will

the Gontiactor be entitled to money damages from the Governrnent due to force majeure.


