
Attachment A

Form of Offer Letter and Bid Form

I



[Contractor' s Letterhead]

[Insert Date]

District of Columbia Department of General Services

2000 14tl'Street, Nw, 8d'Floor
Washington, DC 20009

Attn: Mr. Christopher'Weaver
Director/Chief Contracting Offi cer

Reference: Invitation For Bids (IFB)
DCAM-16-CS-0093 Fort Davis Recreation Center Site V/ork and Renovation

Dear Mr.'Weaver:

On behalf of IINSERTNAME OF BIDDER] (the "Bidder"), I am pleased to submit this Bid in
response to the Department of General Services' (the "Department" or'.DGS") Invitation For

Bids (the "IFB") for the Fort Davis Recreation Center Site V/ork and Renovation. The Bidder

has reviewed the IFB and the attachments thereto, any addenda thereto, and the proposed Form

of Contract (collectively, the "Bid Documents") and has conducted such due diligence and

analysis as the Bidder, in its sole judgment, has deemed necessary in order to submit its Bid in
response to the IFB. The Bidder's Bid and the Lump Sum Prices are based on the Bid
Documents as issued and assume no material alteration of the terms of the Bid Documents.

(Collectively, the Bid and the Lump Sum Price are refened to as the ooBidder's Bid".)

The Offeror's Bid is as follows:

TOTAL LUMP SUM PRICE IN WORDS:

The Bidder, for CLIN 0001, must submit for each of the components of work (Divisions)

listed on the Bid Form, the price of each Division Component (attached as a spreadsheet).

The sum of all the prices for each Division Component must equal the Lump Sum Price for

CLIN 0001. In the event of discrepancies between or among the Total Lump Sum Price and

the Price Breakdown of each Division Component, the Total Lump Sum Price shall control.

cuN DESCRIPTION
TOTAT IUMP SUM

PRICE

0001
Fort Davis Recreation Center Site Work and Renovation

Allowance s s0.000.00

Total Lump Sum Price and Allowance s



Fort Davis Recreation CenterPro¡ed:

Addres:
Bìdder:

14OO 41st St, SE vì/ashinston DC

f ¡ll ¡n your companV name in the yellow cell above. Fill in ALL yellow cells in the " PRICE"
column with the assoc¡ated proposed price. lf there is no pr¡ce associated with an item,

enter "O" in the yellow cell for that item. The final "Total Lump Sum Price and
Allowance" price below should match your proposal price. Do not leave any blank

yellow cells in the "PRl CE" column. DO not enter anyth¡ng but a price number in the

CONSTRUCTION WORK

Add¡tional \ruork Allowance Sso,ooo.oo

Dlv¡s¡on 1 só.oc

Div¡siôn 1B¡d Pr¡ce

Cllvlslôñ 2 Exlstln. Condltlons (o rr
Divis¡on 2 B¡d Pr¡ce

Dlvlslon 3 Concrete so.oc

D¡vis¡ôn 3 Bid Pr¡ce

tl¡vls¡ôñ ¿l Mäsonru 3Õ-o(

Div¡s¡on 4 B¡d Pr¡ce

D¡v¡s¡on 5 Mêtâ|3 so.oo

c}¡v¡s¡on 5 Bid Pr¡ce

D¡vls¡on 6 Vt ood ând Plastics So.oc

D¡v¡s¡on 6 Bid Pr¡ce

t¡lv¡siôns 7 .flrêrmãl ând Mo¡sture Protection só-ôc

Div¡sion 7 B¡d Pr¡ce

Dlvlslon 8 Doo6 and Wlndows so.oc

Diw¡s¡on 8 B¡d Pr¡ce

Dlvls¡on I F¡nlshes so.oc

Þ¡vision 9 B¡d Price
Dlv¡slôñ aO Soeclâlt¡ê3 qo rr

Division 10 B¡d Pr¡ce

Dlvls¡oñ 11 EqulÞmênt so.oc

Plãwprôrrnd EõuiDment end Structures-Purchase

Plãvãrôund Eduibment and Structures-lnstallãt¡on
Sen¡or F¡tness EquiÞment - Purchase
sêñ¡ôr F¡thêsç Fôrr¡bment - lnstellation

sblãsh Pâd Plãv Events and Event Act¡vator-Purchase

sÞlash Pad Plav Events and Event Activator-lnstallation

r*NoTÉ**

Electr¡@l and Plumb¡ng l rork for D¡v¡sion x'1items, OUTSIDE OF THE

Vì,ORK NORMALLY INCLUDED BY THE INSTALLERS FOR THE SPECIFIC

ITEMS ABOVE, should be ¡ncluded ¡n the appropr¡ate llnes in D¡v¡s¡ons
22 and 26. The ¡nstallation costs above should only ¡nclude plumbing
and electrtcal work that ¡s directly related to ¡nstalling the equ¡pment
and will be performed bythe equ¡pment manufacturer or equlpment

¡nstallatlon comPanY.

All Other Div¡s¡on 11 \^/ork B¡d Pr¡ce (not includinC lines 32-37 above)

fllvl3¡on 
'':l

Furnl3hlnes So.o(

Div¡s¡on 12 Bid Pr¡ce

D¡vlslon L4 convêv¡ne Edulomê'nt Eô.ôc

Div¡s¡on 14 B¡d Pr¡ce

Dlvlslon 2i¿ PlumblnÊ so,oc

Divis¡ôn 22 Bid Price

D¡vl3lôn 23 Flêãt¡ne. vêntllatlon and A¡r Condltlonlnß sô.oc

D¡v¡s¡on 23 B¡d Price

Dlvls¡on 26 Elêdrlcâl 3ô-oc

D¡v¡siôh 26 Bid Price

Dlvlslon 28 Electrontc Safety and Secut¡tY So.oc

s--¡rrit\/ aãñêrâ<-Fdrr¡ôment Purchasê lcameras and mounts onlV)

Sê.rrritv Cãmeras-l nstallation

All other Dlv¡s¡on 28 \ /ork B¡d Pr¡ce (not ¡nclud¡nc lines 51-52 above)

D¡vls¡on 31 Earthwork sô.oc

D¡v¡s¡on 31 B¡d Price

Dlvlslon 32 Extêrlor lmorovements So.oc

D¡v¡sion 32 B¡d Pr¡ce

Dlvlslon 33 Utlllt¡es eo-(r

D¡vi<iôn q? B¡¡l Pr¡ce

TOTAL LUMP SUM PRICE AND ALL9\¡{A!!çE



The Bidder acknowledges and understands that the Total Lump Sum Price is a firm, fixed
price and intended to be Bidder's sole compensation for the services required under the
contract and should include sufficient funding for all of the Bidder's costs associated with the
work, including, but not limited to, labor, tools and equipment, materials and supplies, and

overhead, insurance and profit. Failure to complete the Price Breakdown shall not to any

extent qualit'the Bidder's commitment to complete the entire project at the above stated Lump
Sum Price. The District may use the Price Breakdown as a guide during contract
administration.

The Bidder's Bid is based on and subject to the following conditions:

1. The Bidder agrees to hold its Bid open for a period of at least one hundred twenty
(120) days after the IFB closing date.

2. Assuming the Bidder is selected by the Department and subject only to the changes

requested in paragraph 5, the Bidder agrees to enter into a contract with the Department on the
terms and conditions described in the Bid Documents within ten (10) days of the notice of the
award.

3. Both the Bidder and the undersigned represent and warrant that the undersigned has the
full legal authority to submit this Bid form and bind the Bidder to the terms of the Bidder's
Bid. The Bidder further represents and warrants that no further action or approval must be

obtained by the Bidder in order to authorize the terms of the Bidder's Bid.

4. The Bidder and its principal team members hereby represent and warrant that they have

not: (i) colluded with any other group or person that is submitting a Bid in response to the IFB
in order to fix or set prices; (ii) acted in such a manner so as to discourage any other group or
person from submitting a Bid in response to the IFB; or (iii) otherwise engaged in conduct
that would violate applicable anti-trust law.

5. RESERVED

6. The Bidder hereby certifies that neither it nor any of its team members have entered into
any agreement (written or oral) that would prohibit any contractor, subcontractor or
subconsultant that is certified by the District of Columbia Office of Department of Small and

Local Business Enterprises as a Local, Small, Resident Owned or Disadvantaged Business

Enterprise (collectively, "LSDBE Certified Companies") from participating in the work if
another company is awarded the contract.

7. This Offer Letter Form and the Bidder's Bid are being submitted on behalf of
UNSERT FULL LEGAL NAME, TYPE OF ORGANIZATION, AND STATE OF

FORMATION FOR THE BIDDERI.

Sincerely,

By:
Name:
Title:
Date:



Attachment B

Bidder/Offeror Certification Fonn

.1-



COMPLETION

The person(s) completing this form must be knowledgeable about the bidder's/offeror's business and operations.

RESPONSES

Every question must be answered. Each response must provide all relevant information that can be obtained within the limits of the law. Individuals and sole

proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer ldentification Number (EIN). Provide any explanation at the end

ofthesectionorattachadditionalsheetswithnumberedresponses. Includethebidde/s/ofleror'snameatthetopofeachattachedpage.

GENERAL INSTRUCTIONS

the Buy American Act (ifapplicable); and Section IV requires the bidder's/offeror's signature.

Solicitation #:Legal Business Entity Name:

Telephone # and ext.: Fax #:Address ofthe Principal Place ofBusiness (street, city, state, zip code)

Website:Email Address:

Additional Legal Business Entity ldentities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the

status (active or inactive).

EIN: Status:Type: Name:

l.l Business Type (Please check the appropriate box and provide additional information ifnecessary.):

Date oflncorporationn Corporation (including PC)

Date of Organization:I Joint venture

Date ofOrganization:! Limited Liability Company (LLC or PLLC)

Date ofOrganization:¡ Nonprofit Organization

Date of Registration or Establishment:¡ Partnership (including LLP, LP or General)

How many years in business?:I Sole Proprietor

Date established?:n other

tf "Other," please explain:

! ves ! t'to
1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

If"No"toSubpartl.2,providethejurisdictionwherethebidder's/offeror'sbusinesswasformedorincorporated. AttachaCertificateorLetterofGoodStandingfrom

the aþplicable jurisdiction and a certified Application for Authority ÍÌom the District, or provide an explanation ifthe documents are not available.

State Country

license, registration or certification that the bidder/offeror is required by law to obtain (other than those

Subpartl.2). Ifthebidder/offerorisnotprovidingacopyofitslicense,registrationorcertificationtotransactbusinessintheDistrictofColumbia,itshalleither:

Certi! its intent to obtain the necessary license, registration or certification prior to contract award; or

Explain its exemption from the requirement.

1.3 Please provide a copy ofeach District

/:,iii :jìiiliì: rì iiì liìì1;,iitj':!ilt:ì:ìì,1:iiii)ii,i?jiì ji1iiì: i ),iljlìiii..ìl \' :,ir:.,iii'Ì11r r'll'

BIDDER/OFFEROR CERTIFICATION FORM
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have a position in another entity in the same or similar line ofbusiness asL4 Ifyour company, its principals, shareholders, directors, or employees o'wn an interest or

Bidder/Offeror, please describe the affiliation in detail.

describe

oranwith of thetheln hasBidder/Offeror Department anyaor a lnterest relationship employeefìnancialshareholderdirectorIf anvone holdingany
the ofthenature ln detail.or relationshipwhomfor the services, pleaseprocunng goodsDistrict agency Department

or orthein formerly havingadministration offunds, currentlyor ln aformer positionor owner, director, principal any pgrsonofficer,current partnef,any
bidder/offerorofthe withor documentation behalfon any entity:govemmentcontractsto orexecute bids, supportingsign, approve proposals,authority

lves nno2. I Been sanctioned or proposed for sanction relative to any business or professional permit or license?

I ves I t'toBeen under suspension, debarment, voluntary exclusion or determ ined ineligible under any federal, District or state statutes?

!ves[ruosuspension or debarment?3 Been proposed

I ves ! t'to2.4 Been the subject ofan investigation, closed, by any govemment entity for a civil or criminal for anywhether open or

business-related conduct?

! ves ! ttto

Any business-related activity; or

Any crime the underlying conduct of which was related to truthfulness?

to ajudgment or a2.5 Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or

bargain for:

! ves ! tttoBeen suspended, cancelled, terminated or found non-responsible on any government contract, or

an awarded contract?

had a surety called upon to

provide an explanation for each "Yes" in Part 2.

Has the

I ves ! t'toBeen under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?3.1

!ves[ruo3.2 Been proposed for suspension or debarment?

fl ves l,-l noBeen the subject of an investigation, whether open or closed, by any govemment entity for a civil or criminal violation for any

conduct?

! ves ! t'to
ofa crime, or subject to ajudgment orBeen charged with a misdemeanor or felony, indicted, granted immunity,

Any crime the underlying conduct ofwhich was related to truthfulness?

bargain for:

Any business-related activity; or

n ves fl ruo.5 Been disqualified or proposed for disqualification on any govemment permit or license?

Ll Yes Ll Nowhole or in part, for any reason) or had a bid or proposal rejected based upon a non-3.6 Been denied a contract award (in
detail1noccureneceeach suchdescribea lf so,entity?finding by govsmment

fl ves I t'lo3.7 Had a low bid or proposal rejected on a govemment contract for failing to make good faith efforts on any Certified Business

goal or statutory affirmative action requirements on a previously held contract?Enterprise

! ves ! t'to3.8 Been suspended, cancelled, terminated or

complete an awarded contract?

non-responsible on any govemment contract, or had a surety called upon to

Please provide an explanation for each "Yes" in Part 3.
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Has the bidder/offeror:

n ves I t'to4.1 Had a denial, decertification, revocation or forfeiture ofDistrict of Columbia certification of any Certifi ed Business Enterprise

or federal certification ofDisadvantaged Business Enterprise status for other than a change ofownership?

Please provide an explanation for "Yes" in Subpart 4. I

Revenue Tax Certifi cation Affi davit.4.2 Please provide a copy of the bidder's/offeror's District of Columbia Office

Has the bidder/offeror:

nvesnruo5. 1 Had any liens or judgments (not including UCC fi lings) fi led against it which remain undischarged?

the amount ofthe lien(s) and the current status oftheIf"Yes" to Subpart 5.1, provide an explanation ofthe issue(s), relevant dates, the Lien Holder or Claimant's name,

issue(s).

nves!ru0Had a government entity find a willful violation of District of Columbia compensation or prevailing wage laws, the Service

Act or the Davis-Bacon Act?

!vesnruo.3 Received any OSHA citatìon and Notif,catjon ofPenalty containing a violation classified as serious or willful?

provide an explanation for each "Yes" in Part 5

Ives!ru0I Has the Bidder/Offeror received any formal unsatisfactory performance assessment(s) from any govemment entity on any

contract?

entity involved, any remedial or corrective action(s) taken and the currentIf"Yes" to Subpart 6.1, provide an explanation ofthe issue(s), relevant dates" the govemment

status ofthe issue(s).

nvesnno6.2 Has the Bidder/offeror ever been assessed liquidated damages, costs to re-procure, costs to

damages under a contract? Ifso, describe each such assessment in detail

complete, or any other monetary

dates, the government entity involved, the amount assessed and the current status ofthe issue(s).If "Yes" to Subpart 6.2, provide an explanation of the issue(s), relevant

I ves f] t'to6.3 Within the last seven (7) years" has the bidder/offeror initiated or been the subject ofany bankruptcy proceedings, whether or

not closed, or is any bankruptcy proceeding pending?

Indicate the current status ofthe proceedings as "initiated,"If "Yes" to Subpart 6.3, provide the bankruptcy chapter number, the court name and the docket number

"pending" or "closed"

nvesnruo@ebidder/offerorfailedtofileataXretumorpaytaxesrequiredbyfederal,State,DiStrict
of Columbia or local laws?

the liability yea(s), the tax liability amount the bidder/offeror failed to file/pay and the currentlf"Yes" to Subpart 6.4, provide the taxingjurisdiction, the type oftax,

status ofthe tax liability

! ves I t'lo6.5 During the past three (3) years, has the bidder/offeror failed to file a District of Columbia unemployment insurance return or

failed to pay District of Columbia unemployment insurance?

If "Yes" to Subpart 6.5, provide the years the bidder/offeror failed to file the retum or pay the insurance, explain the situation and any remedial or corrective action(s)

taken and the current status ofthe issue(s).

! ves fl t'to6.6 During the past three (3) years, has the bidder/offeror failed to comply with any payment agreement with the Internal Revenue

Service, the District ofColumbia Office ofTax and Revenue and the Department ofEmployment Services?

explain the situation and any remedial or corrective action(s)tf "Yes" to Subpart 6.6, provide the years the bidder/offeror failed to comply with the payment agreement,

laken and the current status ofthe issue(s).

I ves ! t'lo6.7 Indicate whether the bidder/offeror owes any outstanding debt to any state, federal or District of Columbia govemment.

dates, the government entity involved, any remedial or corrective action(s) taken and the cunentIf "Yes" to Subpart 6.7, provide an explanation ofthe issue(s), relevant

status ofthe issue(s).

nvesnruo6.8 Has the bidder/offeror been audited by any govemment entity?
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I ves n ¡¡o
6.8, did any audit ofthe bidder/offeror identify any significant deficiencies in intemal controls, fraud or

illegal acts; significant violations ofprovisions ofcontract or grant agreements; significant abuse; or any material disallowance?
(a) If"Yes" to Subpart

If "Yes" to Subpart 6.8(a), provide an explanation ofthe issue(s), relevant dates, the govemment entity

Design Capacity (total labor hours) to conduct or pursue business with the Department of General Services (DGS)

Design capacity is calculated by multiplying the total number ofcompany employees dedicated to a particular line ofbusiness by no more than l2 hours per day.

's completing this form may be required to provide supporting documentation to substantiate allocable labor hours presented.

involved, any remedial or conective action(s) taken and

the cunent fiscal

status ofthe issue(s).

I What is your

(a) hours

(b) Non-Construction: labor hours

(l) The active contracts your organization cunently holds

contract number(s) as a part ofyour response; and

the Department ofGeneral Services, please include the
7.2 In the table

(2) The number oflabor hours your organization has allocated to each active contract within the cunent

lNote" ifmore entries are required, please list and attach an .'l^¡¡t"m f^ fhic d^^"ffiênt\

fiscal year

Labor Hours AllocatedContract Number

1 In accordance with the requirement of Section 302(c) of the Procurement Practices Reform Act

asserts that any information provided in response to a question in Section I is exempt from

under the District of Columbia Freedom of Information Act (FOIA), effective March 25,197'1 (D.C. Law l-96; D.C.

Code gg 2-531, et seq.). Include the question number(s) and explain the basis for the claim. (The District will determine

such information is, in fact, exempt ÍÌom FOIA at the time ofrequest for disclosure under FOIA.)

l0 (D.C. Official Code $ 2-353.02), the bidder/offeror

n Yes [ ¡lo

any response provided in Section I ofthis form during the term ofthis contract:

I Indicate whether the

Within sixty (60) days of a material change to a response; and

Prior to the exercise ofan option year contract.

L2 No person listed in clause I3 ofthe Standard Contract Provisions, "District Employees Not To Benefit", will benefit from this contract.

1.3 The following person(s) listed in clause 13 ofthe Standard Contract Provisions may benefit from this contract. (For each person listed, attach the affidavit required

by clause I 3.)

(a)

(b)

bidder/offeror certifi es that:

t,...,,. I ;j. i i:t i ì, jr i..rì, rì:rllir...\'l'ir i,.ir:rr7l'ìil,li;itl.i:i rii

;)'t,':'l{l: i l; ¡iltlí'' ií)rri,l, r',1 -ii.ìi.':ir. ;'ilt''::t" i:iiiìrliliì\';" l":-ìì 
' 

! 'ìil\'ì'"

:1;1¡:1,,,.:,ir1¡¡¡,,t.¡¡rltttit,, t'tr:'t,/lttr1:¡r'2,t|!ii2ti!rlU/itttt/ liljríjrittl)11'rtllll)l:'!i!:':/i'
: . ,, ': ¿'t i' :'

:1 , ì,,,,,i'lrl r,;!rij,!,.1.),l,1ril,ri'ìlit./ij\'liíii':.:''' f11ri,tr.,

tj.::."t,.at,.::.:t.:1 .\;::| -i¡,-,rli.lirl.ii.i,,i.t¡iì'r:¡r./' .i¡,'i. ''

, ,:'.i:. . ,';t,.,1. ,.; ,'.:, ''l ¡t:..,:,:t,lr:;r,,;,,,:''r.

The bidder/offeror certifies that:

I The signature ofthe bidder/offeror is considered to be a certification by the signatory that;

(a) The contract prices have been arrived at independently without, for the purpose of restricting competition, any consultation, communication or agreement

any bidder/offeror or competitor related to:

(i) Those prices;

(ii) The intention to submit a bid/proposal; or

(iii) The methods or factors used to calculate the prices in the contract.

(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or indirectly, to any other bidder/offeror or

before bid/proposal opening unless otherwise required by law; and
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(c) No atternpt has been made o¡ rvill be rnade by the bidderiofferor to induce any other concertr to submit or not to subrnìt a contract for tlìe purpose ol
ing cornpetition.

.2 The signature on the bid/proposal is considered to be a certrfication by the signatory that the signatory:

arr<l will not participate in any action contrary to subparagraphs 2.1(a)(i) thtough (a)(iii) above, or

any action contrary to subparagraphs 2. I (a)(i) through (a)(iii) above:

pnsertfull nane ofperson(s) in the organizolion responsiblefor determining lhe prices offered

in this contract and the title ofhis or her position in the bidder's/offeror's organizationJ

(i) As an authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not parlicipated, and will not participate, in any action

contrary to subparagraphs 2. l(a)(i) through (a)(íii) above; and

(ii) As an agent, has not participated and will not partrcipate in any actiorr contrary to subparagraphs 2. I (a)(i) through (a)(iii) above.

circurnstances of tllc disclosure.

2.4 The Bidder/Offeror certìfies that

(a) There are no other entities related to it that are responding to or bidding on the subject sol icitation or invitation to bid. Related entities urclude, but are not limited

to, any entity that shares management positions, board positìons, shareholders, or persons rvith a financial interest in the Bidder/Offeror

[b) There are no current or former owners, partl]ers, olficers, dircctors, principals, malìagcrs, employees or any persons with a financial interest in the Bidde¡/Offeror

who have a financial interest in the request lor proposal or invitation lor bid or any asset, tangible or intangible, arising out ofany contract or scope ofwork related to

tl.ìe request lor proposal or invitation lor bld.

With regards to 2.4 (b), if the Bidde¡/Offeror has knowledge of such a fìnancial interest, please provide a detailed explanation.

PART 3: EQL;AL OPPORTUNITY OBLIGATIONS

3.1 I hereby certily that I am f'ully aware of tl.ìe contents of Mayor's Order 85-85 and the Olfice of Human Rights'regulations in Chapter I I of tlie DCMR, and agree to

comply with lhem whilc perfonning this contract.

PART 4: FIRST SOURCE OBLIGATIONS

I I hereby certifu that I am fully aware ofthe requirements ofthe Workforcc Intermediary Establìshrnent and

(D.C. Law I 9-84), and agrec to enter rnto a First Source Employment Agreernent with the Departrnent of Ernployrnent Services if awarded any contract valued at

the District govcrnrnent.

Relorm of the First Source Amendment Act ol'201I

4.2 I cefily that the Initial Employmetrt Plan submitted with nry bid or proposal ìs true and accurate.

SECTION III. BIIY AMERICÀN ACT CERTIFICATION

Instructionsforsection III: Section III contains one (l) partv,hich should only be completed ifgoods ore that cre subjecl to Íhe requirements of îhebeing provided

Buy Anerican Act.

PART I: Bt]Y AMERICAN ACT COMPLIANCE

L I The bidder/offeror certifies that each end product, except the end products listed below, is a domestic end product (as defined in Paragraph 23 ofthe Standard

EXCLUDED END PRODUCTS

COUNTRY OF ORIGIN

SECTIONIV. CERTIFICATION

Section Il¡: This section nast be completed by øll bidder/offerors.

I,t
is true and accurate.

l, as the person autho¡ized to sign these certifìcations, hereby certif' that the information provided in this form
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Name [Print and sign] elephone # Fax #:

Title: Address:

Date:

The District ofColumbia is hereby authorized to verify the above information with appropriate government authorilies. Penalty þr makingfalse statements is afrne of

not more than 8I ,000.00, imprisonment for not more than t 80 days, or both, as prescribed in D.C. Official Code $ 22-2405. Penalty for false swearing is afne of not

more than 82,500.00, imprisonmentfor not more than three (3) years, or both, as prescribed in D.C. Oîfcial Code S 22'2404.
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Attachment C

Tax Affidavit

I



GOVERilMENT OF TI{E DISTRICT OF COTUMBIA
Offlcr of thl ChlclFlnrnclal Offlcor

Otllcrolftx¡nd R¡vlnur

***I

-TAX CERT¡ FICATION AFFIDAVIT

1HI3 AFFIDAVIÎ IS TO BE COMPLEÍED ONIY BY T}IOsE WI{O ARE REGISÍERED TO CONDUCT BUSINESS IN

lHE D¡STRICT OF COLUñ'IBIA.

Dato

Authorlz¡d Agrnt
Namr of Orga nlzatlon /EntltY
Eu¡lnr¡¡ Addre¡¡ (lncludr zlp codrl
Bu¡ln¡¡¡Phone Numbrr

Authorlr¡d Agcnt
Prlnclpal Offlcer Namr rnd Tltl¡
Squrrr end Lot lnformatlon
Frdt¡l ldentlficrtlon Numb¡r
Contr¡ct Numblr
Untmptoymlnt lnsurancl Atcount No.

Slgnaturr of Authorlrlng Ag.nt T¡tIr

for not more than 180 days,

I hereby author¡ze the Distllct of columbla, offlce of the chief Financial officer, offìce of Tax and Revenue to

releàse my tex information to an authorlzed representatlve of the Dlstrlct of columbla agency wlth which I am

;;;i,tüõ eni"r lnto a contracrual retatlonshii. I understand that the lnformatlon relea¡ed will be llmlted to

whether or not I am d;;;llilce wlth the Distrlct of Columbla tax laws and regulatlons solely forthe purpose of

detennintng my ellglblllty to enter lnto a contractual relat¡onshlp wlth a Dlstrlct of columbia agency, lfurther

authorlze ttiat ints ãonse|t be v¿ltd for one year fiom the date of this authorizatlon'

I hereby cert¡ry that I am ln compliance with the appltcable ux fillng and payment re'rlulrements of the Distrlct of

columbia. The offlce of Tax and Revenue ¡s hereby authorized to vÃrify the above lnformation with the approprlate

government authorlties.

The penalty for maklng false statement is a flne not to exceed $5,000'00, lmprisonment

or both, as prescribed by D.C. Official Code 547-4106'

OfllcoofTrx rnd Rrv¡nu¡, PO Box 375!9, Wt¡hlngton' DC 200t3
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PS"tB^,-,Rn
gBE gUBCONTRACTINO PLAN

!fffi&to*: tf the Bcneftctrry (prtmc Gontr¡ctor or Developer) le a cBE ancl wlll perform the ENTIRE

government assl¡ted proloclyllll lts own organli*tòn and reiourc-es añJ*¡¡¡ Nor gi¡bcontract sny portion of the

üõri,rdài "il 
goods, ûrín triãõee ls not requli6d to subcontract 35% to sBEc'

-''H'ffiþil:ffiJfü3*'.F.,?l5r'.ilîliil'31Ëüt]ü*.:v:l:-n 
ors¡r'rtronrnd re¡ourcoû

fî iúiLL 5;bconi,'.t .'i,õlilon-ol tt i rscncy coniraot or prlvab prd.ct

Comp¡n/¡ polnt ol conhct for ag.ncy contt¡ct or ptlvttc proJoct:

Em¡ll ¡ddre¡¡: 

-
Oomp.nyr- Cont¡c'til 

-t¡trrtAddEr¡: 

-

lllle: 

-Em¡ll ¡ddrs.s: 

-

Po¡nt ol contsd:-
Conl¡ot* 

-StrcclAddP¡¡: 

-

DhrH Sub¡ldy: 

-
Aqrnoy Provldlng Subcltlv: 

-
Aiourit of Dlrtnct subddy:-
Drb Olililct Subsldy Provlded:-

Pro¡cct il¡mt: 

-PtojedAddn¡¡: 

-Totrl flcvcloÞmcnt Prolcot Budgot I 

-
(hntude pB-ænstn8llon and construcll0n @gl'e)

36% olTotal O.vtlopmont Project Budgctl $ 

-Tot l Amount of All 8BE/CBE ¡ubcottr¡Gt!: $ 

-
(hnluú øwty þ]war llcr)

Sollcå¡tion Numbr 

-
Sollafi¡llon Duc f]rtol 

-
Aooncil; 

-
rú¡l óonå'¡,mount d contnctr S 

-'Dcslgû-Bultd mu*t lnútclo tr/¿at co¡l¡tecl amountlot bollt dcalgn and

bulld phagc ú Prolsct.

3!% qllot¡l Doll¡rAmoud of Conlnct $-

Tot¡l Amount dAll SBE/CBE ¡ubcontr¡t¡l¡: $-
(itd,udo owY loYrütleil

SBE Subcontracting Plan - Revised October 2014



gBE' CBE SUBCONTRACTORS IFOR EACH TIERI:

Pcrlod olluboontml 

-Plfl to bt psld lo ftl SBÊ/CEE gubcontr¡otori $-
r'ail
ú
tr
El

I of-,
fffiñõI täul (P;¡me corìtractor/

iiåËiJ:ï{Ïiiåij#,îiå?itirålrll,t,¡¡ñiñ."n
3'Så;¿äl'ïl,iLirffiiltirrportlonof ilre-oub-oontræt(Mutf trsl
äë'ñ;öu;Ëh-itÉ-{ 6éE/ cse euEconrnAcrsl

sweâr or affirm the above is true and'accurate

Doveloper)

ÎFgnature) ioæ

aøUtCr¿,lgnaîtil ¡mountoontno'tth.dlPl.n (ilCo/a
nrvlæa;foreubnltlcd

ôo

6BE/ CËE Po¡nt ol Contrd

N.mri 

-Tltlr: 

-Telcphonc Numbrr:--

Emall ¡qddrâs¡i-

amount lmlüdr¿g fobl
olull or

Plan (l6côoflhe
serulæa;16rf1,/lbflúfied

3d

SEE/ CBÊ Polnl of Contsd

N¡me: 

-Tltle: 

-lolrphonc NumbrÌ:-

Em¡llAddre¡¡: 
-.

Pcriod of ¡uÞconlr¡cl: 

-Príco lo be prld lo lhc 6BE/CEE Suboontr¡ctor: $-
r'ail hat 4¡}Dllsç, suþconlraclor lo:

H" iiåil; H;iftr; ;n'?ffi:iflfili:l'Täiniõ *n
oto¡nl¡rtlon and lotoufa't

"l'fËlr¿ft I';i,,'JÙ'n:'i¿"*"¡."¿llîîî8f,'lu"r(r¡ru.rlrôr

Comptclo addlttonel coples as no,edcd

SBE Subcontracting Plan - Revised October 2014



N AGEIICY COTIIRACT|IiIo OFFICER'! UÜE OTITY gB E] AOENCY PRO'ICÍ MANAOIR'! U!! OTILY

(r' which applies. Only one option should be selectod')

Ae$cy ProvldllE SutrldY: 

-
Dlrtrlot gubrldy: 

-
DovCoplr: _
Amouni of obtrlol 8ub¡ldy: 

-
Dtto Dblrlc't guÞlldy Provldad/ oüttr¡ol ¡l¡ncdl 

-Antlalp¡tcd ôltil Dat¡ of Prdto[ 

-
rntlolþ¡tod End D¡ta ot Prolsct 

-Prollot Nmti 

-
Pro¡lc,tAddËl¡l 

-Tot¡l Dóvolopmont Prolcol Budotti ¡ 

-
(tnolw/p pnocr¡,eltuctlón nd con¿lruêlþn aota.)

36% of Tohl olvcloÞntnl Prd¡c{ Budgpt t
Totrl Amôunt of All 8BE/CSE ¡ubconkrcb: $
(l noLtdo øvc ty low q tlol)

Echoclr lt developer la a cBE end wlll pcrlorn lho ENTIRE govolnmsnt ¡¡¡l0ted

iiofôriiitt.ie-próiåcrløur tß om oriantntton and 
'c,aources 

and NoT

euúæntract any potllon d scrvlacs ot goods'

Agonoy: 

-
Prhïa Contr¡otor 

-
oonlr¡d Numbrr 

-
D¡t¡ 3EE 8uþcontnoilng PLnAæÐtld; 

-
D¡tr letnoy aontr¡d rþncdl 

-

Totd Dollrr Aìlount ol Contr.cfi $ 

-'Declgtþ$ulld nud lnaluú lold æntræt enþutt loî botlt do$lgn ailt
buildpht colptoþo¿

36% ol Totil Conlr¡cl Amount: $-
lotllAmounl otAll oãE/CBE rûoonÍ¡otr $ 

-
(lncludccvory tlu)

å!!3F.?*.rreor - optlon/süüì¡lon Pcrlodr 

-
Multl-yc¡r Conlnot

Flnt yrry (P!lod) olContrlol: 

-
Curónt Yorr (Pulod) of Conlnd: 

-
D¡¡lgn.Bullrt -.Drlr of ôurnnt¡¡d contrect 

-l'fCh¡ck lf orlmr contr¡dor b a CBE end wlll psfom thr ENTIRE
õõvernmoni-o¡¡l¡tcd oroþd (agtnoy contrtd) wlth lh own

ärõaiattiuoniÑrtcobueg aà¿ ruoi auboontnclanv pofllon ol
saNIor,Eorgøo

Antlclprtrd
Antlolpthd

b
tr

Strrt Ddt oÍ contnct: 

-
End olùr ol Confadt 

-

E AcENCy CONTRACTTNG OFFTCER'g AFFTRMATTON OR E AGENCY PROJECÎ MANAGER'S AFFIRMATION

(r' wh¡ch aPpliee)

lhc Below Agtncy Cørtræüry Oñlor or Ag¡noy Profoct Menrg¡r Affrmr lho follodng g to afürm):

tr lf thr Brnrlldrry lr a OBE, DBLBD wâ. contaolod to conftm Bcncfldcry's CBE ce¡llllcrtlon;

E The fullv exscutod conliâc{ (Basâ or opllon or Extsnelon or Multl'Year) or oubeldy documonl' between tho Beneflclary and Agency' war

ñtåiiõjiö'oérðcjõ óãmdti¡-nc¿entorcdm¡nt@dc'0ovwllhln Íve (6) dsve of olsnln0;

Et FoR AGENcy coHTRAcT th6 SBE pyUgon!çalng Plan. oubmllled by.Brnsflclåry, tva¡ emalled.to DSLSD @l

goilp¡q'æ,En or*r".ñõ'aä,gou *¡rtrln-nvc isl càí¡ of signtne thc coilract botwoon lhs Benefdary and Agency.

Mñã of Agency Contracting Oflicer or Agency Projecl Manager

-rue 
otngenoy Contractlng OfticerorAgency Prdect Manager

Slgnalure Detê

SBE Subcontracting Plan - Revised October 2014
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DSLBDV
oel. or rt.lAlt ¡ tôcAL ¡llllt{llr orv{ôà¡Þll

l, ILtmol, I¡tutl ol [comlmyhncolPttnl?ontnctorlfttvúopt¡laoknowledge

that thc Pty.ot tt na aor conwot nunucilttþtt þ gubje.ct t9 the SBE subcontractlng

requirement¡ of the öüiäiläã ö;rtif¡i¡ si¡'alnäss Enterþrise Development and

Assisrance¡menomãîiïct of ãor¿ 6n9ina'i (D.c, Láw 20-108: D'C' OfflcialCode

S 2.21S.01 et aEq.). îilrttüiiåolnotìeOge thdt ihis form is fust a gummary of the Act'

and rhar the proleor ffiffiöüwriä;¡r-r.þtant secriong ótttre Aot, and not justthe

provieions outlined below'

SE Subcontractinq Rsouirements

o Pursuant to section 2'218.46of the Act, all construction & non'construction

GovernmendöË"d piõ¡rár (agãncy iseqqq Îo]ltPcts & private projects that

received ,rväõJài diÅäùi;rbr-idy¡ óver $259-r0q0, shall require 35eo

subcontract¡nöio srnãligusiness Éritãrprises{sBE} certlfied by the Department

of Smatt anO ioðaigusiness Oevelopmänt (DSLBD|, unlesg waived by DSLBD'

oAoencvleaqqdCo,ntraçt¡-ssToofthetotalamountoftheagencyissued
ffitractedtoSBEs'

oP"r¡vateProie-ctswith:qlPl4cl-?4sicr¿-ití'r'J*:li3'#iiiålifl åtå*,*
(AeveloPment coate) shall be :

irot limlied to the amount of the Dlstrlct subeidy.

olfthereareinsufficientqualifiedSBE3tofulfillthe3So/osubcontracting
requtrement,'tf,e iãCriti'Itg¡t ryV be ãátittiø¡V subcontractlng 350/o to Certified

Business EnËñri;-iliõaÈl certií¡áo ¡v osl-BD-; provided, üat all reasonable

efforts Ehallbe made to ensure tfi* quäfned StiÉs are significant participants in

the overall subcontract work'

SBE Subcontractino Plan

o A sBE Subcontractlng Plan llslno allgubcontractg, between the Beneficiary and

sBEs/CBEe; äJËìùil"n seelõeE and Non-CBE subcontractors and all lower

tlcr SBg/CBl$uUcontractorg must be submitted forthiE prdect'

o ForAaency soll.clptlplr,î - the sBE Subcontracting Plan must be submitted

to the agã;c./-nJfiñ[h--bid/propãaat for the bid/proposalto be considered

resPonsive.

o ;i'j['i'ït"5.subcontracting

Page | 1



DSLBS>
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. No multlyear contractt oI ext€nded oontrâsts which arê not in compllance

wlth the suOcontráctìñg iEqulremenß atthe limE of thE cont'mplated .

äiãiclcc of tlrc opUon ãr cxtcnslon, shall be renerved of sxtond€d, and

àny euctr option ör extenelon thellbe voíd'

o ffi #'$il'f"i fi : 

"ÊifåTffl'JHr?iilJfli"'o
(ÕoCnl, wlth each quartêrly report'

oForAqencvContrj¡ctçforPeqtgn,fulldPr,qlqçt{-thesBESubcontracting
Plan is not nstruction services; howevsr' a

futlsBE sub'r"JüirritrgÞÈr (Coo/o of ttr'e amount of the contract includlng

total Oesigñ añå ùu¡lO ãosts) ii.required befgre entering into a guaranteed

maximumpriceorcontractaulhorizingconstruction.

Spscial Requirqments

r gàoh conetruction and non.construction Govcrnment-acgiated proiec't for which a

CBE is setected as a Beneficiary, éhall ¡equire the. CBE perform fl]9,a-st 35o/o ol

the contract¡nã 
"ffótt 

*itt ¡tt o*-ti organizatiol qn{.lesources and, if it

eubcontractg,iSTtof the subcontraõted effort shall be with CBEs'

o Each conetruction and non-construction Government-asslsted project for wlrich a

cBE is ut¡l¡zeo iä nñåãiË 35t;arbcontracting_requirement, shall require lhe

GBE perforr ät r.årri'do/, of the contracting eiortÛith its olvn organlzation and

1980ufces,

o Each construction and non-construction Govemment-assigted proiect of $t
milllon or ¡"r" tot *n¡ch à cgE is selected as a Beneficiary shall include a

,ãquir"r"ntrirãiirt" ôBe perform at least 50% of the on-sit€ work with ite own

workforce.

gpecial ExemPtign

r lf the Beneficiary is a cBE and will perlotm the ENllREgovgmm.ent?ssisted

óro¡ã.t*ith ¡ü;"ñ õrganizat¡o1 an'a resources and Nof subcontract any portion

of the gor"rntáñioti¡"tá¿ proiect, then the CBE is not required to subcontract

35olo to SBEs.

Soeclal ReEulrements for Certlfled Jolnt Venture Beneficierles

r Each conetruct¡on and non-construction Govemmenþassisted projec{.for which a' 
lJñü¡àãi;iliñt"älsJeþcted as a Benericiary shall include a requirement that

the cBE ,""r¡"rã1rrãJõint venture perform atieast 50% of the contracting

Page I 2
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effort with its own organizatlon and reaourcês and, if it subcontrac-te, 35% of thc
subcontractcd effort shallbe with CBEg,

Mandatorv Meetlnos

Compliance Reportina Requiremsntg

r The Bcncficiary of a Governmenþassietcd projed shall submit the following_
roports to DSLBD, the agency contracling officer, proiecl manager, and ODCA:

o SBE Subcontracting Plan;

o Completed QuarterlY Reports;

o Completed Vendor Verification Formg; and

o Each fully executed subcontract wlth each subcontrestor ligted on the SBE

Subcontracting Plan (requlred to receive credlt towards thc,35% SBE

subcontracting req uirement).

¡ The Beneficiary can receive the vendor verificalion forms, and any other
compliance formg at the initialmeeting wlth DSLBD.

Enforcement ¡nd Pen¡ltle¡

lf a CBE Beneficiary that received polnte or a prlce reductlon perfoms less than
35% of the total contracting cffort with its own organization and resources, then
the CBE shall be subjecl to the penalties and finee of eection 2-218,69 of the Act.

r The Beneflclary of e Governmcnt-aesisted project rhrll moetwilh DSLBD rnd
ODCA wlthln 10 d¡yr of tttc crecutlon of thl¡ Acknowledgmcnt Form.

o Thereafier, the Beneficiary of a Govcmment-assisted project ghall rneet on an
annual basis with DSLBD and ODCA to provide an update of the subcontractlng
plan for utilization of SBEs and CBEo.

I

r lf the CBE member of a certifþd Joint venture Benefioiary that received points or
a price reductlon, performs less than 507o of the totalcontracting effort with its
own organlzation and reeources, then the joint venture and the CBE shall be
subJectto the penalties and fines of section 2-218.83 of thc Act,

r For any subcontrac.ting plan required by law, the Beneficiary shall be deemed to
have breachcd the subcontracting plan for utllization of SBEs or CBEe in the
performance of a contract if the Beneficiary:

Page | 3
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o Fall¡ to submit subcontracting plan monitoring or compliance repoÉs or other- 
required subcontractlng Information in a reasonably timely msnnor;

o Submite e monltorlng or compliance report, or othêr required subcontracting

lnfurmation contraining a meterially false statement; or

o Fails to meet the subcontracting requirements of section 2'218'46 of the

Act.

r A Beneflciarylhat is found to have breached a subcontracting plan for utilization

of certitiø bi¡einess enteryrises shallbe subjcct to ths impositlon of penalties,

lncluding monetary fineg, pureuant to section 2-218,e3 of the Act.

r lf DSLBD determines lhat a Beneficiary has failed to u8ê commercially . -
reagonabtc best efforts to meet the subcontracting requirements of gec'tion 2'

ilï.liÛof the Act, DSLBD shall aesese a civil penalty equal to 100/o of the dollar

volumê of the contract that üre Beneflciary was requlred but failed to subcontract.

Thã o¡vll penalty will be in addit'lon to any other penaltles or causes of actlon that

may be available,

Pertlnent DEFINITIONS in the Act

Agrncy msanÊ: en egency, department, offlce, boerd, commieeion, authority, or olher

ilËttñfiGliiy of lre-Oictrí* gdvernment, with or wlthoul legal exlstcnce separate from

that of the Dlstrict govcrnment

tseneficlary moans: a bugineos enterprise that is the prime contractor or developer

on a govcrnrnent¿esisted prolEct.

Gov¡rnmont¿l¡lrúod profect meane:

niAõtfrcf executed'byãnage-ncy.on behalf of theDigtricto¡ptltsgntlo.statutory' -' 
authority thet involves-Dietriãt funde or, to the exte{ not-prohibited by federal law'

funda ttrat tne Dbtrlct adminieters in accordance with a federal grant or othenillss;

(Bl A praiactfunded in whole or in part by District funds;

iC¡ n'prólecf that rec,elves a loan or grant from a Distric-t ag€ncy; -.
iOi-¡, p,rolecf that receives bonds or ñotes or the proceeds. thereof i¡sued by a District
'-' .dãnäi, inrluO¡ng tax inorement flnancing.or payment in lleu of tax bonds and notee;

ç¡Ñiøábtinai reãe¡ues District tax exemptions or abatcmentc that are specific to thc
'-' pö.äi and not to the nature of the enti$ undertaklng the proJeot, euch as a religioue

instltutlon or nonprofit corporation; or

çl l,- cieieøpment jrojact coirOucted pursuant to a dispoeition under sec'llon 1 of An Act
'- 'Authorizing thc åaÉ of certaln rcal estate in the Dietrict of Columbla no longer 

,

iåqîù"U tí pu6l¡t purposês, approved Auguet 5, 1939 (53 Stat. 1211;D.C. Ofilcial

Code S 10-801).

Pagc | 4
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I aoknowledge recelpt of this Acknowledgøment Form, and understand that a

Bønellclary, CBE, oiCett¡fre¿ JolntVenturc thatfalle to comply wttl all of the rc.levant
tequtrcmõnts of the Small and Certified Busrhcss Enterprlse Davelopment and

Asbrslance A¡nendment Act of 2014 (D.C. Lew 2Ù10E) (the'Act'Ï, which lnclude, but
are not ltmlted lo the provtslons abave, ehell be subject to penaltles as outllned ln the
Act. I further ecknowiedç that I am aulhorized to sign on þehalf of the entlty listed

below.

(Prlnt Name)

(Signatulp)

(Titlc)

(Company)

(Dare)

(E-mail)

P.gê | s
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

***
I

-

DEBoRAHA. CennOU"
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LIVING WAGE ACT FA.CT SHEET

The'oliving Wage Act of 2006," T¡tle I of D.C. Law l6-118, (D,C, Offìcial Code $$2-220.01-.1l) became effective

June 9, 2006. Ii providcs that Dislrict of Columbia government contractors and recipients of government æsistancs

(grants, loans, tax increment financing) in the amount of $100,000 or more shall pay affiliated employees wagc no

less than the curent living wage rate.

Effective January 112016, the living lvage rate is $13.84 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractots of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay

their affiliated employees no less than fhe current living wage rate.

"Affilinted employee" means any individual employed by a recipient who receives compensation directly fiom
govorîment æsisiance or a contract with thc District of Columbia governtnent, including any employee of a
confractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.

The term "affiliated employee" does not include those individuals who perform only intermittent or incidental

services with respeot to the governmerÍt assistance or conlract, or who are otherwise ernployed by tho contractor,

recipíent or subcontractor.

Exemptions -'l'he following contracts and agreements are exempt from the Living Wage Act:

l. Contracts or other agreements that are subject to highcr wage level determinations required by fedetal

law (i.e., if a contraot is subjeçt to the Service Contract Act and certain wage rates are lower than thc

District's current living wage, the contractor must pay the higher of the two rates);

2. Existing and futurs collective bargaining agreements, provided that the future collective bargaining

agre€ment results in the employee being paid no less than the current lìving wage;

3, Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to

public health or safety declared by the Mayor;

5. Contracts or other agfeements that provide trainees with additional services including, but not limited

to, case management and job readiness services, provided that the trainees do not replace cmployees

subject to the Living Wage Act;

6. Ân employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time

studenl, as defined by tho respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace

employees subject to the Living Wage Act;

1058 Mlnnesotr Ave, N,D. . Sultc 5000 . lV¡chlngtonr D,C. 20019 . Ofllce: 202.671.19110



7. Tenants or retail establishments that occupy property constructed or improved by receipt of

goverument assistanca from the District of Columbia; provided, that the tenant or retail establishment

did not receive direct governmcnt assistance from the District of columbia;

8. Employees of nonprofrt organizations that ernploy not more than 50 individuals and qualifr for taxation

exemption pursuant to Section 501 (c) (3) ofthe Internal Revenue Code of 1954, approved August 16,

1954 (63 A Stat. 163',26. U'S.C. 0501(cX3);

g. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the dire0t

care service is not provided through a home oare agency, a community residence facility, or a group

home for persons with intellectual disabilities âs thos€ terms are defìned in section 2 of the Fleallh-Care

and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983' effective

February 24, lg84 (D,C. Law 5-48; D.C. Officjal Code $44-501); provided however, that a home care

ageîcy, a community residence facility, or a group home for persons \ryith ìntellectual disabílities shall

not be required to pay a living wage until implernenting regulations are published in the D.C. Register

and any necessary state plan amendments are approved; and

10. Corrtracts or other agreements betwcen managed care organizations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Deparfment of Employment Services (DOES) and the D.C, Office of Contracting and Procurement (OCP) share

monitori n g responsibi I ities.

Ifyou learn that a contractor subject to this law is not paying al least the current living wage, you should report it to

the Contracting Officer. If you believe that your employer is subject to this law is not paying at least the cunent

living wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue,

N,E.FourthFloor,'ùy'ashington,D.C.20Al9,call(202)6?1-l880,orfìleyourclaimonline:rvrvw.tloçs.flc.gov. Go

to "File a Claim" tab.

For questions and addìtional inforrnation, contact the Oflìce of Contracting and Procurement at QAÐ 727-0252 or the

Department of Employmenf Services on(202) 671-1880.

Please note: This fact sheet ís þr informational purposes only as required by Seclion J06 of the Living Wage AcL It

should nol be relied on os a definitive statement ofthe LívÌng F/age Act or any regulations adopled pursuanl lo the

law.



íTHE LIVING WAGE ACT OF 2006''

living

1Code 2-220.01t6-1 Offlclal 1)D.C NLaw o. $sTÍtle 18' (D.c.I,
andaffiliatedshall employeesâssistanceconhactsnew payorof governmsntRecipients

cuffentthenocontracts thanless wage.theunderservlceswhosubcontractors perform
13.80.$rate tsthe livi20J L,EffectÍve

The requirement to pay a lÍving ïvage applics to:
. All räcipients of conracts in the amounr of $ 100,000 or more; and, all subcontractors of

these róipients receiving $15,000 or more from the fi,mds received by the recipient from

District
more;

receiving

Columbiofthe a, and,
allI ofamountthe $ and,ofI ín 00,000assistanceofAI governmentrecipients
moreor tnt assistance $sofents 0,000of thesesubcontractors govefnmenrecrpr

ofDistrict Columbia.thefromreceivedassistancefromfunds

"@$agfl m€ân8 L written
^g

reement between t reciplent and the Dictrict govern ment.
(a Govcrn nrcnt ngslstancett meanS a gran t, loan or tax increment financing th¡t result ln a flnnn clnl beneflt

from ¡n rgency, commisrion, inctrumentalitY, or other entlty of the Di¡trict govern ment.

"Al!!!!E!sdiu^uþvss" m€ans 0ny individual employed by a rccipient who received compensation dircctly

from government a¡¡lst¡ncc or 0 contract wlth the Dlctrlct of Columbia governmentt incluillng any

employee of ¡ contr¡ctor or gUbcontractor of g reclplent who performs services pursuant to govern ment

nsclstance or contract. The term "¡ffilirted ernployeett does rtot tnclude thoce individ ual¡ who perform ('n ly

lntermlttent or lncldentrl servlces with reopect to the contr¡ct or government

otherwl¡e employed by the contractorn reclpíent or subcontractor.
¡¡sist¡nce or wh0 src

Ce rtain axccnlions anolv where oontracts are subject to higher wage level determinations required by federal law;

@hhdutitity;contfâctsfôrservicesneedcdimmcdiately!opreventorrespondtoa
disaster or imminentit.åt to the pubiic health or safety declared by the Mayor; contracts awarded to tecipients

that providc trainees with additional services provided the trainee does not replace employees; tenants or retail

establishments that occupy property constructed or improved by government assistance, provided there is no

rcccipt of direct pistriciãävern*"it assistance; Merlióaid provìder âgreements for direct care selices to Medicaid

recipiente, however, a home cúe a1ency,a communiry residential facility or a group home for persons with 
- .

inteilectuál rlisabilitiee shall not bJrequiied ro pay a living wage until implementing regulations are published in

the D.C. Register and any nccossary siate plan ãmendments are approvcd; and contracts or other agteements

betwecn maiaged care organizations and rhe Health Care Safety Net Administration or ttre Medicaid Assistance

Administration to provide health services.

Ílxcmntlons src nrovidcd for employces under 22 years of age employed during a-school vacation period, or

cnrollcd as a ful tir, ãñã.nt who wórks lcss than i5 hours per week, and for employees of nonprofït

organizations that employ not more than 50 individuals'

Each reciplent and subcontractor ofa reciplent shsll provide thls notlce to each nflill¡te employee coveved by thls

notlce, and shrlt alco post thls notlce in a conrplcuous ¡lte tn its phce of bu¡lne¡s.

All reclplent¡ and ¡ubcontractor¡ ch¿ll retaln payrotl records cre¡ted and m¡lntalncd ln the regular cour$c ofbuslne¡¡

under lilstrlct of Columbla lew lbr a pcrlod of at le¡st 3 ycaro'

tr'or the comptete tert of the Livtng Wage Act of 2006 go to D.C. Oflichl Code $$ 2-220.01',1f

To lile a claim, vlclt: Department of Employment Servlces , Office of lVage'Ilour,4O58 Mlnne¡otr Avenue, NE'

Fourth Ftoor, iVashingt'on, D.C. 20019; i ¡tiz Q02l671-1880; or file your clolm on-linc: does.dcgov. Go to "Flle ¡
Cl¡im'trb.
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-

CITY:-*-
PROJECT START DATË;

GOVERNMENT OF TÍTE DTSTRICT OT'COLUMBIA
rIRST SOURCE EMPLOYMENT AGREEMENT FOR

CONSTRUCTION PROJDCTS ONLY

rk**
I
T

ZIP CODE:
PROJECT END DA'I'E:

GovEnNMENI.AssIsTEDPRoJEcT/coNTRAcTINF0RMATIoN
CONTRACT/SOLICTTATION NUMBER: 

".

DISTRICT CONTRACTING AGENCY:
CONTRACTING OFFICER:
TELEPHONENUMBER:
TOTALCONTRACT AMOUNT;
EMPLOYBR CONTRACT AMOUNT:
PROJECTNAME:
PROJECTADDRESS;. -

STATEI

EMPLOYER START DATE: EMPLOYER END DATE: -- -

EMPLOYER INÍ'ONMATION
EMPLOYERNAME:
EMPLOYER ADDR€SS:
CITY¡ -
TELEPHONENUMBER;
CONTACT PERSON:

CONTRACTOR: .,--

TE: .. ZIP CODE:

FEDERAL IDENTIFTCATION NO, : 

-

... . sTA

TITLE:
E-MAIL: ._-.** * ---.TELEPHONENUMBER:-*---: r .-
Loðtt, 5MALL; Dr sÃb vnñr¡ceD BúsrNÈSs ENTERIRISE (LSDBE) CERTIFICATION

NUMBER;^.,
D.c, APPRiTÑî¡cPsHlÞõouÑcll REGISTRATIoNNUMBER:. - - *,Àns yOu A SUBSONTRAçT6R I yss flNo IF YEs, NAME OF PRIME

This First Sourco Employment Agrecment (Agreement), in accordance with Workforce Intermediary

gr'iubtirt r"nt and R;form of thelirst Souroe Amendment Act of 201 I (D.C. Ôfficial Code $$ 2'

Zll.i¡l -z.zt9.os), and relevant provisions 9!t!9 App-renticeship Requiremonts Amendment Act of

iOO[ to,c.otficíátCode g 2-2tb.$ and g 32-1431) for reuuitment, referral, rnd placement of

O¡rtri"ì of Cotumbia residents, is betweon thc Distrist of Columbia Department of Employment, _

luini"6, (DOES) and EMPLOYER, Pursuant to this Agreement, the EMPLOfER shall-use DOES

as i13 fir;t source for recruitment, referral, and placement of new hires or employ,ecs for all newjobs

created by the Government Assiíted Project o¡ Contract (Project). The EMPLOYER shall meet the

;ird;;ffi;s worked pcrcentago requirements for all new jobs created by the Projoct as outlined

beloñ in Section Vu. The EMPLOYbR shall ensure th¡t District of Columbia residents (DC

r"rl¿ents) rcgistered in prograrns approved by the District of Columbia Apprenticeship Council shall

work31Úoolall appreniiceitrip hours wo*ed in connection with the Project.

I. DEFINITIONS

The following defìnitions shall govern ûe terms used in this Agreement,

A. Apprengce meaos a worker who is employed to learn an apprentice able occupation under

tileierms and conditions of approved apprenticeship standards'

B, Benclici¡ly means;

t. The signatory to a contract €xecuted by the Mayor which invo-lves anyDistrict of
eaqe 1 of il 

- 
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(t.lurnbia g<lvernmen( l-unds, or frrnds which, in acc<rrrlancc wilh a federal grant or

other|ise, the I)istrict government adrninisters anrl rvhich details the ttutnbe¡ and

descr.iptiorr ofall jobs Jreated by a government-assisted project or cÒntract for which

the beneficialy is regrriled to use the lìirst Source Registsr;

2, A reoipient of a Districl government cconomic development action including

Ðontracls, grants, loans, tax abatements, land tratrsfers for redevelopmelìt, or tax

increnrent fìnaniing that ¡'esuJts in a financial benefit of$300,000 or more from an

Agettcy, cornmission, insfrumentality, oI otlÌer entity of the Districl governrnent,

in"cluding a finanoial'or banking inslitution which scrves as the repository tbr $1

million o. mor" of Disrict of Colurnbia funds'

3. A retail or commercial tenant that is a direct recipient of a District govcrnnrent

economic development action, inclUding contracts, grants, loans, tax abatements,

land lransfers foipublic redevelopmcnt, or lax incrc¡rent fìnancing in excsss of

$300,000.

C. Contrecting Agency means any Distriot of Colu¡nbia agcncy that awarded â government

assisted projoct or çorltraçt totaling $300'000 or morÔ

D. Direct labor costs nreans all costs, including wâges and bcnefits, associatctl with the hìrittg

ancl *mployrncnt 1lf pelsonnel assignecl to a prngcss in whioh payroll expenses are traccd to

the u¡riis oi'oulput altd arc includcd in the cosl o1'goods sold'

E. f,MpLOyER means any cntity awardccl a government assisted project ol'çontracl tolaling

$300,000 or more'

Ìì. First Source Emptoycr porf¡l rneans llre website consisting of a connected group of 
-static

u,rà dynnmic lrunctionat; pages ancl lbrms on the world wido web accessible by unifonn

Resoti¡.cs l-ocitor (URLi ¿urJ maintairrerl by DOF.S to provide info¡'nration anti reporling

firnctionalitY to EMPLOYËRS

G. First source Register mealrs the DOES Autonlatecl Applicant Filcs, which consists of the

narnes of DC residents registerecl with DOES'

H, Good faith effol.t fnsans an EMPLOYER has exhausted all ¡easonable means t0 cornply with
^ 

;;"ffir;;tive action, hiring, or contractual goal(s) pursualìt 1Ô the First Source law and

Agreement.

I. Governmcnt-assistetl project or contrâct (Pro.iect) means any çolrst¡tlction or nolì-

constructiotì pro¡*rt crr 
"oniracl 

rcceivirlg frrnds ôr resourçes from the District of Cglumbia' or

funds or rcsoufccs wlrich, in accorclancs wilh a fcderal grant or otherwise, the District of

Colunrbia governtnent adrninislcrs, including çontrücts, gflnls' loans, lax abatements or

sxcnìption;, land transf'crs, fan<l disposition.and devclgptnenl agrcçments' tax increment

financing, or any combinafion thereoli tlra¡ is valued al $300,000 ot rììore'

J, Hard to employ means a District of columbia resident who is con{itmed by DOES as;

l. An ex-offender who has been released from prison withín the last l0 years;

2'AparticípantoftheTemporaryAssistanceforNeeclyFarniìiesprogram;

3.AparticipantoftheSrrpplementalNutritionAssistanceProgram;

4. Living with a pernìanent disability verified by the social security Administration or
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District vocational rehabrlitation program;

5. {.Jnernployetl for 6 nronths or lnore in the last t2-month period;

6. Homeless;

.t. A participant or graduate of the Transilional Employtnent Program established by$

32-1331; ar

g. An individual who qualifìed for inclusion in the work opporrunity Tax credit

Program as ceÉified by the Deparlment of Employment Services'

K, Indirectlalrorcostsmcausall costs,includingwâgi,sandbenefits,thatarepartofoperating
expenses antl are associsred with the hiring and crrrployrnent of personDol $.ssigned to tasks

other fhan Producing Products.

L. Jobs means aûy union and non-union managerial, noltntanageria[, professiOnal,

nonprofessiortal, lechnical or lìoilteËhnioal position ineluding: clerical flnd salas ocr)upations'

,*,'ui". occt¡pûliÕtl5, ¡lroccssing occtlpations' mashine trade occttpations' l¡snÛh w6l'k

occupations, structural work oãcupations, agriCulttlral, tisi¡ery, foresltl, and I'elatcd

occupations, and any other occu¡lãtiotls as ilte Depaftrncnt çf Enplol'tncnt Servicçs may

i¿cntiû i¡ the Dictiãnary of Occupational 'litle s, United States Dcpnúment of Labor'

M, Journeyman means a worker who has attained a level of skill, abilities and competencies

recognizecl within an industry as having mastercd the skills and contpetenoies required f'or the

occupation,

N, Revised Employment Plan means a docunrent prepared and submitted by the EMPLOYER

that includes the following:

1 , A projection o[ ths total number of hours to be worked on the project or contract by

tradei

2. Aprojectionofthetotalnumberofjourneyworkerhours,bytrade,tobeworkedon
the pioject or contl'act and the total number ol'journey worker hours, by trade, to be

worked bY DC residents;

3. A projcction of the total number of apprerrtice hou|s, by trade, to be worked on the

projeõt or contract and the total number of apprentice h.urs, by trade, to be wofted

by DC residents;

4. A ptojection ofthc total number ofskilled laborer hours, by trade, to be worked on

t¡e pioject or contract and the total nur¡ber ofskilled laborer houts, by trade, to bo

worked bY DC residents;

5. A projection ofthe total numbef of common laborer hours to be wolked on thc

projeðt or contract and the tolal nulnber ofcomtnon laborer hours to be worked by

DC residents;

6. A timetablc outlining the total hours worked by trade over the life of the project or

contract and an associated hiring schedule;

?. Descriptions of the skill requirements by job_title or pos.ition, including industry-

recognizedcertif¡cationsrequiredforthcdifferentpositions;
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g. A strategy to fill the hours rcquired to be worked by DC residents pursuant to this

par^gruph, including a component on comn'lunicating thesc rcqtrirements to

contt.actot.s and subcoulraclors and a conìpotìent ol: potentiål community outrcech

parbrerships with the University of the Distrjct of Columbia, the Univelsify of the

birt i"t of Columbia Communiry College, the Deparlntent of Ëmployment Services,

Jointly F undecl Apprentíceship Programs, the District of Columbia. Workforce

Intermediary, or other goveflllne¡lt-approved, cornmunity-based job training

providers;

g, A remediation strategy to amelior¿te any problems associated with meeting these

hiring requirements,lncluding any problems encountered wilh confractors and

.subcontroctors;

10. The {esignation ola senior official fi'om the genelal contractor who will be

responsible f'or irnplernenting the hiring and repor"ting rcquirem€ntsi

t L Descriptions of the health and retirement benefits that will be provided to DC

residents working on the project or oontract;

12, A strategy to e¡lsure that Distlict residents r,r4ro work on the project or coutraot

receive ongoing ernployment and training opportunities aftcr they completc work on

the job for w¡iõh they were initíally hired and a review of past practioes in continuittg

to employ DC residents from one project ol'contl'act to thc ttext;

13. A straregy to hire graduates of District of Colurnbia Public Schools, District of

Colurnbia publis cñarter schools, and community-based job training providers, and

hard-to-emploY res idents; and

14. A rlisclosure of past compliance with thc Workforce Act and the Davis-Bacon Act,

where applicable, and the biclder or offeror's generâl DC resident hiring practices on

projects or contracts completed within the last 2 years'

O. Tier Subcontractor mcans any contrâctor selected by the prirnary subcontractor to perform

poñion(s) or all work relaled to thc trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

p, Washington Metropolitan Statistical Arcn means the District olColumbia; Virginia Citìes

of Alexa-ndria, Faitfax, Falls Church, Fredericksburg, Mânassas, and Manassas Park; the

virginia counties of Arlington, clarke, Fairfax, Fauquier, Loudon, Prinoe william,

Spñsylvania, Stafford, und Wurr.n: the Maryland Countles of Calvert, Charles, Fledcrick,

tr,iontgomery and Prince Georges; aud the West Virginia CounÇ of Jefferson.

e, Workforce Intermediary Pilot Progrrm means the intermediary between employers atrd

training providers to provide enrployers with qualifìed DC resident job appìioants, See DC

Official Code $ 2-219.04b.

II. GENERALTERMS

A. Sub-iect to the terms ancl sonditions set foÉh heroin, ÐOES will¡ecsive the Agreernent fronr

the'ôonracting Agency no less than ? calendar days in advance of the Projecl start date,

whicheverislaJer. NoworkassociatedwiththerelevantProjectcanbeginuntilthe
Agreement has been accepted by DOES'

B The EMPLOYER will require all Project conlractors and Project subcontractors with

contracts or subcontracts iotating $300,000 or març to ellter into an Agreetnent with DÔES.
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c. DOES witl providc recruitrncnt, reîerr?ll,and placemcnl services to the EIi4PLOYER' sub-iect

to the linritations in this Agrecrncttt

D. ',l'hir Agreernent wilt takù cffbct when sigflcd by the parties-below and will be fully elfeclive
- 

¡trougíthe tt¡rati<x, t¡¡ìy extelt¡iion or mlrtification of the Project and until such tilnc as

sonstürction is conrpletc ancl ¡ c,lificate of'occupancy is issued.

E, DOFIS alrd the EMPi,OY l.1ll ngÍce thaf , for Purpnses of this Âgrcerllenl' new lrires anrl 'ioùs

srcatcd for the Proþct (botlr union and nondnion) inclrrde lll of EMPLOYHI{'S jotr opettings

a'il vå,ancies in riie fuìsnington Mcrropolilan Statistical r\rct created for lhe Project as a

re.sult of inter,rut ¡rrunr,rf i,,n*lterminntions, and expansions of the nMPLOYER'S workforce'

as a result nf tnit fiini**t, irrcluding loans, lease agt'eements' zoning applications' bontls' hids'

and contracts.

F, This Agreement includes apprentices as definccJ iu D'C. Official code $$ 32'14Ûl' 1431'

G. DOES will make every effort to work within the ternrs of all collective balgaining- 
-,--- 

ugr""n,.nts ro which tíe EMt'l,oyF,R is a pâr1y. 'fho.liMPJ,OYF,R will provitle D0ris u'ith

wrilterr documentaiion tnat tlrc ll,MPLOYEit har providcd the t'eprcsenlalivc of any collective

lurlui,ring unif invoive.J with tlris Pro.iect a oopy of this Agrccntenl antl has requested

,urñ,.,1.nti'o, ob.iceti<rns, tf thc rcprcsenlative has ãny comments or objections, the

EMPLOYER will promptly provide thern 1o ÐOES'

Il, The EMpl,OYER who cofitracts with the District 0f Coltrmbia government to perform

construction, renovation work, or information technology work with a single contract, or

cumulative contracts, oiat least $:00,000, leT within a 12-montlt periocl will be required to

r.egisrer on uppr*ntl.åJip p-gro* with the District of Columbia Apprenliceship Council as

lequired bY DC Code 32'1431,

l. If, dt¡ring the tcrrn oi'{his Agrcentellt, llte EMPI,OYtil( should transfer possessiort of all or a- 
på,aio" Jr it, uu*inr** totl"önt afI'ecied by this Agrccnrent to any othcr party by.,lcnse' stlc'

assignment, r".rg;i o*ii*ise thls.Firslsource Agrcenrent shall rernai¡t in full force and

*ffcît an¿ tiansferce shall remain subject lo all provisit¡rts hcrcin. In addition, lhe

EMPLOYER as a condition of transfèr shal[:

l. Notify the party taking possession of the existeuco of this EMPLOYER'S First

Sourcç EmPloYrnent Agreement'

2. Noti| DOES within ? business days uf ttre translþr, This notice will include the

name'ol'the party taking possession and the n$nte and telephonc ofthat party's

rePresentative'

J.TheEMPLOYERandDOESmaymutuallyagroetonrodi$thisAgrcernclll.A|ly
modificarion rfrufì U. in writing, iignea Uyihe IIMPI,OYER and DOES anel atlached to the

original Agreement.

K. To the extent that tbis Agr'eernent is in conflict with any federal labor laws or govertrmental

regulations, the federal laws ol regulations shall prevail'

III. TRAINING

A, DOEfi and the EMPI,oYEl{ ntay ñgree to develop skilts training and on-tlre'joblraining.. 
.

prûgrams m oppiouu,r rrtbog-*ltt*aining specifications and cost for such training will be

inuñralty ,grråå upon by the EMPLOYËR and DOES and will be set forth in a separate
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Training Agreement.

TV, RECRUITMENT

A, 'Ihe EMPLOYER will cornplete the afached Revised Enrployrnent Plan that will include the

iuformation outlined in Sectiou LN., above.

B, The EMPLOYER will post all job vacancies with the .Iob Bar¡k Services of DOES at

J!!¡ilúa-S-.\-,çl9,gB: within ? days of executing the Agleotnent, Should you need assistance

posting job vâcancies, please eo:ttact Job Bank Services at (202) 698-600 1 '

C. The EMPLOYER will notiþ DOES of all new jobs created for the Project within at least 7

business days (Monday - Friday) of the EMPLOYERS' identif'ícation/creation of tlìe new
jobs. The Notice of New Job Creation shall include the number of eurployees needed by job

title, qualiäcations and specific skills Lequire<l to perform the job, hiring date, t'ate of pay,

hours of work, duration of employrnent, and a description of the work to be performed. This

must be done before using any other refelral soulce,

D. Job openings to be fìlled by interrral promotion from the EMPLOYER'S currcnt rryorkforce

shall be rcported to DOES for placement and referral, if the-iob is ncwly created.

EMPLOYER shall provide DOES a Notice of New Job Creation that details such prolnolions

in accordance with Section lV.C.

E. 'Ilre EMPLOYER will subrnit to DOES, prior to commencing work on the Project, a list of
Current Ernployees that includes the name, social securiry nuntber, and lesidency status ofalJ

current employeos, including apprentices, trainees, and laid-off wolkers who wilt be

ernployed olt the Projecl. All EMPLOYER information t'eviewed or gathered, inclLrding

social securify numbers, as a result of DOES' monitoring and enfr¡rcement activities will be

held collfi{ential in accoldance with all District and federal confic{entiality and privacy laws

ancl rscd ouly for the purposes that it was reviewed or gatherecl,

REF'ERRAL

A, DOES will soreen applicants through carefully planned rect'uitment arrd training cvcttts and

provide the EMPLOYf-lR with a list of qualiliecl applicants according to the number of
enrployees needed byìob title, qualifications and specific skills required to perfotm thejob,
hiring date, late of pay, hours of work, duration of employment, and a description of the work

ro be perforrned as supplied by the EMPLOYER in its Notice set forth above in Section IV.C.

B, DOES wíll notifli the EMPLOYER of the nurnber of applicants DOES will refer', prior to the

anticipated hirin g dates.

PLACEMENT

A. EMPLOYER shall in good faith, use reasonable efïorts to select its new hires or

enrployees frorn arnong the qualified applicants referred by DOES. All hiring decisions are

made by fhe EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meetirrg the EMPLOYER'S
establishetl qualifications, within 7 husjness days (Monday - Friday) fiom the date of
notification lrom the EMPLOYER, the EMPLOYER witl be flee to direqtiy fìll remaining

positions for which no qualified applicants have been referred. The EMPLOYER will still be

required to meet tho hiring or hours workod percentages for all newjobs created by the

Project.

V

vt.
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C. Atter rhe EMPLOYER lras selected its crnpìoyees, DOES ¡s not rcspollsible for the

employecs,astiô1s and the HMPLOYH{ hcreby releases DOES, and lhc Govemmont of the

District çf Colunrþia, the District af Coltrmbia lvfunicipal Corporatiotr, anci the officers nnd

employees of the District of Colurnbia from auy liability for employees'açtions.

VIT. REPORTINGREQUIREMENTS

A. EMPLOYER ís given the choice to report hiling ol hours worketl percentages either by Printe

Contractor for ihe entire Project or per each Sub-conTractor'

B EMpLOYER with Prtrjects valuecl at a minìmum of'$300,000 shall hire DC resiclents tbr at

least 5 I % of all rew jobs created by the Project.

C. EMpLOyER with Projects lotaling $5 million or rnore shall meet the tbllowing l¡ours workcd

percentages f'or all new jobs cre¿ted by the Project;

1. At least 20% cfjoumsy worker hours by trade shall be perlortned by DC

residents;
2. At least 60% of apprentice hours by trade shall be performed by DC

residents;
3, At least 5l % of the skilled laborer hours by trade shall be performed by

DC residenls; and

4, At least 700lo of comrnon laborer hours shall be perf'ormed by DC

residents.

D. EMpLOYEIì shall have a use¡'name and password for thc First Source Employer Portal ftrr

electrgnic su6mission ol'all monthly Contract Cornpliance Fortns, weekiy certified payrolls

and any other documents requiled by DOES f'or reporting and ntonitoring'

E. gMpLOyER with Projects valued ¿¡t ¿ r¡inintum of $300,000 shall provide the lbltowing

mor:thly alld curnulative statistics on the Contract Cornpliance Forttl:

1, Number of new job openings created/available;" Z. Numbcr of r:ew job openings listcd with DOES, or any other District Agency;

3, Nulnber of DC I'esiderlts hiled for lrew jobsi

4. Numbcr of entployees tlatisferl'ecl to the Project;

5. Nurnber of DC residents transfert'ed to the Project;

6. Ðirect or incli¡ect labor cost associated with the project;

7. Eachenrployee'sname,jobtitle, social sscuritynutnber,hi¡cdate,resideuce,
aud referral source; and

8, Workforce statistics tlrroughout the entire project tenttre'

F. In addition to the reportirrg requirerlents outlined in E, EMPLOYER with Projects totaling $5

million or lnore_shail provi.l. ihe following monthly and oumulativc statistics o¡r thc Contract

Compliance Forml

1. Number ofjoufney worker hours worked by DC residents by trade;

2, Number of hours worked by alljoutney workers by trade;

3, Nt¡¡nber of applenticc hours worked by DC residents by trade;

4, Number of hours worked by all apprentices by trade;

5, Number of skilled laborer wolker hours worked by DC residents by trade;

6. Nu¡nber ol hours worked by all skilled laborers by trade;

7, Number of çomlnon laborer hours worked by DC residenls by trade¡ attd

L Number of hottrs worked by all common laborers by trade'
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G. EMpLOYER can "double count" hours filr ttre "hard to ernploy" up to l5% of total hours

worked by DC lìesidenls.

H, For constrgction Projects that are oot subject to Davis-Bacon law in rvhich certified payroll

records do not exist, EMPLOYER rnust subrnit montlrly documents of workers etnployed on

the Project to DOES, irrcluding DC residents and all eurployment classificatiotts of hot¡rs

worked,

I. EMPLOYER rnay also be required to provide verification of hours worked or hiring

percenlages ofDÒ resirients, such as irrternal paylolt records for collstruction Projects that are

ruot subject to Davis-Bacon.

J, Monthly, EMPLOYER must sublnit weekly certified payrolls from all subcontraotors at åny

tier woiking on the Pr.oject to thc Contracting Agency. EMPLOYER is also required to rnakc

payroll l.ecJrds availabie to DOES as a patt of compliance monitoring, upon request at job

sites.

VIII. FINAL RXPORT AND GOOD FAITH EFFORTS

A. Wilh the submission of the fìnal requesi for payment from the Contracting Agency.

the EMPLOYER shalì:

I . Docurnent in a report to DOËS its compliance with the hirirtg or hours worked

percentage requiremelrts for a1l nsw jobs creatcd by the Project and the

percentages ofDC residents elnployed in all Trade Classiflcations, for each area

ofthe Projeet; or

Z. Subrnit to DOES â requcst for a waivcr of thc hiring or hottrs rvorked percentâge

reqgirements for all new jobs crcated by the Project that will include thc

following docttmentation:

â. Documentât¡on supporting EMPLOYER'S good faitlr effort to comply;

b. Referlnls provided by DOES nnd other referral sotrrcos; and

c. Advgtisernent of.fob openings tisted with DOES and olher referral sources,

B. DOES rnay waive the hiring or hours worked percentage reqttirements lor all new jobs

created bythe Project, and/or the requircd peroentages ofDC residents in all Trade

Classifications ar€âs on the Project, if DOES tinds that:

1, EMPLOYBR demonstrated a gootl faith effo* to cornply, as set forth in Seotion C,

below; or

Z, EMpLOYER is located outside the Washin$on Metropoiilan Statistical Area and trone

of the contract work is perforrned inside the \rly'ashinglon Metropolitan Statistical Ârsa.

3. EMPLOYF,R entefed into a specíal workforce developrnent training or placement

arrangernent with DOES or with the Djstrict of Columbia ìWorkforce Intermediary; or

4. DOES ceÍifìecl that there ¿re insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result

àf the Projeot, No failure by Employer to request a rvaiver under any other provision

hereu¡dei shall be considereil relovant to a requested waíver undçr this Subsection,

C, DOES shall consider documentation ofthe fotlowíng whert making ¿ determination of a
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IX.

A,

B.

L,.

D

good-faith elfoú to comply:

l. Wherher the EMpLOYER posted the jobs on the DOES job website for a minitnu¡n

of l0 calendar claYs;

Z. Whether the EMPLOYER adve¡tised each job openirtg in a District newspaper with

city-wide circulation for a ntinintulll of 7 calendar days;

3. Whether the EMpLOYER advertised eaclr job opening in special interest publications

and on special interest media for a rnjnirnum of 7 calendar days;

4, Whether tlre EMPLOYER hosted infortnational/recruiting or hiring fai|s;

5. Whether the EMpLOYER contacted churshes. un¡ons, and/or additional Workforce

DeveloPment Organ izatiolts;

6, Whether the EMPLOYER interuiewed employable candidates;

j. Wlrether the EMPLOYEIì crsated or participated in a workforce developrnent

program apProvecl bY DÔES;

8, Whether the EMPLOYER created or participatod in s workfot'co developmont

prograln approved by the District of columbia'JVorkforce [ntermediary;

g, whcther the EMpLoYER substanlially cornptied with the televant monthly repofting

requirements set forth in tlris seotion;

'l 0. Whether the EMPLOYER has snbmitted and substantially complied wilh its ¡nost

recent employrnent plan that has been approvcd by DOES; and

1 1. Any additional documented efforts.

VIONITORING

DOES is the Distr.ict agency authorized to monitor and enforce the regtlirernents of the

Workforce Interrnecliary Establishment and Refornl of the Firut Source An¡endntent Act of

2011 (D.C. Official cocle $$ 22lg.0l -2219.Ar, and relevant provisions of the

nppr*ti..rl-tip Requirenn:rits Alne ndnlcnt Act of 20{}4 (D.C. Officinl. Crxle $ 2-2 I 9.1}3 and $

niqZl). As a pari of nronitoring ancl cnfÕtüetììont, DOES nray roquirc arrd l;lMlll,OYER

shall grant âccess to Project sites, employees, attd docunrenîs'

EMpLOyER'S noncompliance with the provisions of this Agreem€nt rnay result in the

i rnposition of pena lties.

All EMPLOYER information reviewed or gathered, including social security ttumbers, as a

result of DOES' monitoring and enforcement activities will be held confidential in

accordance with all Districiand federal confidentiality ancl privacy laws aud used only for the

purposes that it was reviewed or gathered,

DOES shall rnonitor all Projects as authorized by law' DOES will:

l. Review all eontract colrtrols to determine if Prime Contractors and Subconffaclors are

subject to DC Lavt 1 4-24.

Page 9 of 11 l 
: ¡ r¡t Sur tt .1 ll"i. n t !fi ! l at \.t e d : :) l -;



X.

Z. Notìfli stakeholcler.s and company officials and establish meetings to provide technica'l

assistance involving tl¡e First Source Process.

3. Make regular ccustruction site visits to determíne if the Prime or Sutrcontraclors'

workforõe is in colrcurience with the submitted Agreement and Monthly Compliance

Reports.

4. I¡spect and copy certified payroll, personnel records and any other recor<ts or information

necessaly to ensure tho required workforce utiliealion is itt compliance with thc First

Source Law,

5, Conduot desk reviews of A'fanthly Compliance Reporl's.

6. Educate EMPLOYERS about additionalservices offered by DOES, such as On'thç-Job

training programs and tax jncentives for EMPLOYERS who hire from certaill categories,

7, Mgnilor and oomplele st¿tistical reports that idontify the overall projeot, cotttractot, and

sub cotltractors' hiring or hours worked percentages.

L provide formal ¡otification of non-compliance with the required hiring or hours worked

percentages, or any alleged brcach ofthc First Source l-aw to all contracting agencies,

and stakehold ers. (Please nole: EMPLOYERS are grunled 30 dtrys lo correcl øny

ollegetl deJì.clencies stnled ìn the nolificttìon,)

PENALTIES

A, Willful breaoh of the Agreement by the EMPLOYER, failule to submit tlie Contract

Complianoe Reports, deliberate sub¡nission of falsifìed data or failure to reach specific hiring

or lrours workeå requirenrents nray rosult in DOES imposing a fine of 5Yo of the total amounl

of the direct and indirest labor costs of the contract for thc positions oreated by EMPLOYER,

Fines will also include adclitional plorated fines of l18 of l% of total contract amount for not

reaching specific hiring or hours worked requir€lnents, Prime Contractors who chooseto

refo* jt liiring or hor.Js worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked pefcentage requirements aro lÌot met.

t). EMPLOYERS who have been found in violation 2 times or moÌe over a l0 year period may

be debarred andlor doerned ineligible for consideration for Projects for a period of5 years.

C. Appeals of violations or fines are to bç tilerl with the Contract Appeals Board,
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I hereby cortiry that I have the authofify to bind the EMPLOYBR to this Agreement'

By:

EMPLOYERSenioT Offïcial

Name of CompanY

Address

Telephone

Email

Associate Dircctor for First Source

Department of Employment Services

4058 Minnesota Avenue, NE
Third Floor
rùúashingion, DC 200t9
2A2-698-6284
firstsource@dc.gov

Datç
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EMPLOYMENT PLAN

NAME OF EMPLOYER:

ADDRESS OF E¡VIPI,OYF.R

TELEPI1ONE NUMBER: FEDERAL IDENTIFICATION NO. :---

TITLE:CONTACT PERSONT

E-MAIL: TYPE OF BUSINESS:

DISTRICT CONTRACTING AGENCY; **.*"-- 
-

CONTRACTING OFFICER:

TYPÊ OF PROJECT:

TELEPHONE NUMBER:

CONTRACT AMOLINT

EMPLOYDR CONTRACT AMOUNT:

PROJECT START DAT'E: PROJECT END DATE:

EMPLOYER END DA'|E:EMPLOYER START DATE:

NE\ry JOB CREATION PROJECTIONS: Please indicate ALL new position(s) your firm

will create as a result of the Project, If the fiiln WILL NOT be creating any new

employntent oppofunities, please complete the attached justification sheet with an

expianation, Attach aciditional sheets as needecl,

JOB TITLE # OF JOBS
F/T P/T

SALARY
RANGE

I.INION M EMBERSHIP REQUIRED
NAME LOCAL#

PROJECTED
HIRE DATE

A

B

c

D

E

F

c
H

I

J

K

1



ÇuturENT liM I'} LOY rl [ti :

surrent employees, including
Please list the names, residenoY status and ward information of all

apprenlices, trainees, aud transtèrs from other projects' who will be

employed on the Project. Attach additional sheets as needed.

NÄME OX'EMPLOYEE CURRENT DTSTRICT
RESIDDNT

"Jplurs. CheS-

WARD

H

tr
tr

tr
E
tr
tr
tr
fl

n
n
n
E
n
tr
n
tr
tr
tr
ú
tr
tr

¿



JUSTIFICÀTION SHEET: Plcase provide a detailed explanation of why the Employcr willnot
have any new hires on the Project,

?
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General Decision Number: DC160002 02/19/201'6 DC2

Superseded Generaf Decision Number: DC20150002

State: District of Cofumbia

Construction Type: Building

County: District of Cofumbia Statewide.

BUTLDING CONSTRUCTION PROJECTS (does not incfude single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 20L6 applies to alf contracts
subject to the Davis-Bacon Act for whj-ch the solicitation was

issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay alf workers in any
cfassifícation -Iisted on this wage determination at feast
$10.15 (or the applicable wage rate fisted on this wage
determination, if it is higher) for all hours spent performing
on the contract in cafendar year 201-6. The EO minimum waqe rate
wil-l be adjusted annuafl-y. Additional- information on contractor
requirements and worker protections under the EO 1s availabÌe
at www. doI. gov /whd/ govcontracts.

Modiflcation Number Publication Date
0r/08/201.6
0r/15/2016
02/19/2016

ASBE0024-007 10/01 /2015

Rates Fringes

0

1

2

Page 1 of9

ASBESTOS
]NSULATOR

WORKER/HEAT & FROST
73 .92

Includes the application of afl insulating materials,
protective coverings, coatings and finishes to a1l types of
mechanical systems

ASBE0024-008 10/01 / 2075

Rates Fringes

$ 34.33

ASBESTOS WORKER: HAZARDOUS

MATER]AL HANDLER. ç 2r.6L 5.54

Tncludes preparation, wetting, stripping, removal, scrapping'
vacuuming, bagging and disposing of afl- insulation
materiafs, whether they contain asbestos or not' from
mechanical systems

ASBEO024-0r4 70 / 0r / 2015

htþ : //wdol. gov/wdol/scafile s/davisbacon/D C 2. dvb? v:2 3tr8l20r6
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F]RESTOPPER .ç 26.8r

Rates Fringes

s.98

Incfudes the application of materials or devices within or
around penetrations and openings in aÌl rated wall or floor
assemblies, 1n order to prevent the pasage of fire, smoke
of other gases. The application includes af1 components
invofved in creating the rated barrler at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete waffs, joints between rated waff or ffoor
components, sealing of penetrating items and bfank openings.

BRDCO001-002 05 / 03 / 2075

BR]CKLAYER

Rates

$ 30.36

Fringes

9 .69

CARPO132-008 01/0I /2076

CARPENTER, Includes
Hanging, Form Vùork,
Floor Laying-Carpet

Drywall
and Soft

Rates Fringes

9.18.ç 21 .56

CARP1548-001- 04 / 07 / 20ls

MILLWRIGHT

Rates

$ 31. 99

Fringes

9 .28

CARP2311-003 05/01 /2015

P]LEDRIVERMAN.

Rates

ç 28.29

Fringes

B. 85

ELEC0026-016 06/ 0I /2015

Rates

ELECTRICIAN, Incfudes
InstafÌation of
HVAC/Temperature Contro.Ls ...$ 42.80

Fringes

15.33

ELECO02 6-011 09 / 0r /201,4

ELECTRICAL TNSTALLER (Sound
& Communication Systems) ....

Rates

s 21.05

Fringes

8.58

SCOPE OF WORK: fncfudes low voftage construction,
install-ation, maintenance and removaf of teledata
facil-lties (voice, data and video) including outslde plant,
telephone and data inside wire, interconnect, terminal
equipment, central offices, PABX, fiber optic cabfe and

htþ ://wdol. gov/wdol/scafiles/davisbacon/DC2.dvb?v:2 3/18/2016
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equipment, railroad communications, micro waves' VSAT'

bypass, CATV, WAN (Wide area networks), LAN (Local area
networks) and ISDN (Integrated systems digitaÌ network) .

WORK EXCLUDED: The installation of computer systems in
industrial appÌications such as assembly lines, robotics
and computer controfler manufacturing systems ' The

installation of conduit and,/or raceways shaff be instaffed
by Inside Wiremen. On sites where there is no Inside
Wireman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excl_uded on all new construction sites or wherever
the fire afarm system is instafled in conduit. All HVAC

controf work.

ELEV0010-001 01/01 /2016

Rates Fringes

29.985+a+bELEVATOR MECHANIC.... $ 41.90

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Duy, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.

b. vACATIONS: Employer contributes 8% of basic hourly rate
for 5 years or more of service; 6? of basic hourly rate for
6 months to 5 years of service as vacation pay credit'

rRoNO00s-00s 06/01 /2075

Rates Fringes

IRONI^IORKER, STRUCTURAL AND

ORNAMENTAL.... $ 30. 65 18.135

rRONO201-006 05/01 / 201,5

IRONVüORKER, RE]NFORC]NG

Rates

ç 21.50

Fringes

18.58

LABOO657-015 06 / 0L / 2075

Rates

ç 22.63

Fringes

1 .37LABORER: Skilled

FOOTNOTE: Potmen, power tool operator, smalf machine
operator, signalmen, laser beam operatorf waterproofer,
open caisson, test pit, underpinning, pier hole and

ditches, laggers and aff work associated with lagging that
is not expressly stated, strlppers, operator of hand
derricks, vibrator operators, pipe layers, or tile layers'
operators of jackharnmers, paving breakers, spaders or any
machine that does the same general type of work, carpenter
tenders, scaffold builders, operators of towmasters'
scootcretes, buggymobiles and other machines of simllar

http ://wdo1. gov/wdol/scafi les/davisbacorVDC 2.dvb?v:2 31t812016
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character, operators of tampers and rammers and other
machines that do the same general type of work, whether
powered by air, el-ectric or gasoline, builders of trestfe
scaffolds over one tier high and sand blasters, power and
chain saw operators used in clearing, instaffers of wefl
points, wagon drilf operators, acetylene burners and
ficensed powdermen, stake jumper,demolition.

MARB0002-004 05/03 / 2015

MARBLE/STONE }4ASON

Rates Fringes

$ 3s.19 15 .12

INCLUDING pointing, caulking and cfeaning of All types of
masonry/ brick, stone and cement EXCEPT point-ing, caulklng,
cJ-eaninq of existing masonry, brick, stone and cement
(restoration work)

MARB0003-006 0sl03 / 2075

TERRÄZZO VüORKER/SETTER

Rates

ç 26 .15

Fringes

L0 .28

MARBO003-007 05/03 / 2015

TERRÄ.ZZO FÏN]SHER.

Rates

ç 21, .96

Fringes

9.35

MARB0003-008 05/03 / 2015

TTLE SETTER

Rates

ç 26 .15

Fringes

IO .28

MARB0003-009 05/03 / 201"5

TTLE FTNISHER

Rates

ç 21.96

Fringes

9. 35

PAIN0051-0r4 06 / 0r / 2014

GLAZ]ER
Glazing Contracts $2
million and under
Glazinq Contracts over $2
miffion

Rates Fringes

0

.$

24.71

28 .6r

9.85

9.85

PArN0051-01s 06/01 / 201,4

Rates

PAINTER

http :/iwdol. gov/wdol/scafiles/davisbacor/DC 2.dvb?v:Z
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Brush, Roller, SPraY and
Drywall Finisher ç 24.89 9.05

PLAS0891-00s 01 / 01, / 201.3

PLASTERER

Rates

$ 28.33

Fringes

5. 85

PLASO891-006 02 / 0r / 2014

CEMENT MASON/CONCRETÉ FINISHER

Rates

ç 21 .15

Fringes

9 .67

PLAS0891-007 0B/01 /2014

FIREPROOFER
Handfer..
Mixer,/Pump.......
Sprayer

Rates

$ 16. 50
$ 18. s0
$ 23.00

Fringes

4 .24
4 .24
4 .24

Spraying of alf Fireproofing materiafs. Hand application of
Fireproofing materials. This incfudes wet or dry, hard or
soft. fntumescent fireproofing and refraction work,
including, but not l-imited to, aff steef beams, columns,
metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any instalfation of thermal
and acousticaf insulation. Af1 that encompasses setting up
for Fireproofing, and taken down. Removal of fireproofing
materiafs and protection. Mixing of all materials either by
hand or machine following manufactures standards.

PLUMO005-010 08 / 07 /2015

Rates Fringes

PLUMBER $ 39. 67 16. 60+a

a. PAID HOLIDAYS: Labor Day, Veterans' Duy, Thanksgiving Day

and the day after Thanksgiving, Christmas Day, New Year's
D.y, Martj-n Luther King's Birthday, Memoriaf Day and the
Fourth of July.

PLUMO602-008 08 / 0r / 2015

Rates Fringes

PIPEt"ITTER, Incfudes HVAC

Pipe Instaflation L9 .91 +a$ 38.89

a. PAID HOLIDAYS: New Year's Day, Martin Luther Kì-ng's
Birthday, Memorial Day, Tndependence Day, Labor Day'
Veterans' Duy, Thanksgiving Day and the day after
Thanksgiving and Christmas DaY.

htþ ://wdol. gov/wdol/scafiles/davisbacorVDC2.dvb?v:2 3n8t20t6
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ROOF0030-016 05/01 /2015

ROOFER.

Rates

$ 28.50

Fringes

11.04

sFDCO669-002 0r / 01 / 2016

SPRINKLER FITTER (Fire
Sprinklers) ... $ 32.40

Rates Frinqes

78 .52

sHEE0100-015 01/01 / 20r6

SHEET METAL WORKER (Including
HVAC Duct Installation) .

Rates Fringes

L6.'71+a$ 39.79

a. PAID HOLTDAYS: New Year's Day, Martj-n Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day and Christmas Day

suDC2009-003 0sll-9 /2009

LABORER: Common or Generaf.

Tender -LABORER: Mason
Cement/Concrete

LABORER: Mason Tender for
pointing, caulking, cleani-ng
of existing masonry¡ brick,
stone and cement structures
(restoration work) ; excludes
pointing, caulking and
cleaning of new or
replacement masonry, brick,
stone and cement. . . ,

POINTER/ CAULKER, CLEANER,
fncfudes pointing, caulking'
cleaning of existing masonry,
brick, stone and cement
structures (restoration
work); excfudes pointing'
caulklng, cleaning of new or
replacement
masonry, brlck, stone or
cement. .

$ 15.40

$ 11.67

Rates

$ 13.04

$ 18.88

Fringes

2 .80

2.85

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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Unfisted cfassifications needed for work not incfuded within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR s.s (a) (1) (ii) ).

The body of each wage determlnation lists the cfassification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determinatlon. The cfassifications are listed in alphabeticaÌ
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifrers

A four fetter classification abbreviation identifier encfosed
in dotted llnes beglnning with characters other than "SU" or
"UAVG" denotes that the union cLassification and rate were
prevailing for that cfassification in the survey. Example:
PLUMO198-005 07 /0I/20I4. PLUM 1s an abbreviation identifier of
the union which prevailed in the survey for this
cfassification, whlch in this example woufd be Plumbers. 0198
indicates the focal union number or district councif number
where applicable, i.e., Plumbers Locaf 0198. The next number,
OO5 in the example, is an internal number used in processing
the wage determination. 07 /0I/201-4 is the effective date of the
most current negotiated rate, whlch in this example is July 1,
2014.

Unlon prevailing waqe rates are updated to reflect af1 rate
changes in the coflective bargaining agreement (CBA) governing
this cfassification and rate.

Survey Rate Identifiers

Cfassifications listed under the "SU" identifier indicate that
no one rate prevai]ed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on alt the rates reported in the survey for that
cfassification. As this weighted average rate incfudes aÌ1
rates reported in the survey/ it may include both union and
non-union rates. Example: SULA2012-001 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
cafculation of rates and are not majority rates. LA indicates
the State of Louisiana. 20L2 is the year of survey on which
these classlfications and rates are based. The next number, 007

in the example, is an internal number used in producing the
wage determinatlon. 5/73/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remaj-n ln effect untll a

new survey is conducted.

http ://wdol. gov/wdol/scafiles/davisbacorVD C2.dvb?v:2 3n812016
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Union Averagê Rate ldentrfiers

Cfassificatlon(s) listed under the UAVG identifier indicate
that no single majority rate prevaifed for those
cfassifications; however, 100% of the data reported for the
c,Lassiflcations was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, ls an internaf number used in producing the wage
determinatlon. 08/29/201,4 indicates the survey completion date
for the cfassifications and rates under that identifier.

A UAVG rate wiff be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union foca-ls from which the rate is
based.

VÍAGE DETERMINATION APPEALS PROCESS

) Has there been an initiaf decision in the r.natter? This can

existing published wage determination
survey underlying a wage determlnation
Vfage and Hour Division letter setting forth a posltion on
wage determination matter
conformance (additional cfassification and rate) ruÌing

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibillty for the
Davis-Bacon survey program. If the response from this initiaf
contact is not satisfactory, then the process described in 2.)
and 3.) shoufd be foffowed.

With regard to any other matter not yet ripe for the formaf
process described here, initiaÌ contact shoufd be with the
Branch of Construction Wage Determinations. hlrite to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.VÍ.
hlashlngton, DC 202L0

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W
V,Tashington, DC 20210

Page 8 of 9
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The request shoufd be accompanied by a full statement of the
ínterested partyrs position and by any information (wage
pa)¡ment data, project description, area practlce material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeaf directly to the Administrative
Review Board (formerly the lrlage AppeaÌs Board) . Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) Al-f decisions by the Administrative Review Board are final-

END OF GENERAL DECISTON

Page 9 of9
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GOVERNMENT OF THE DISTRICT OF COLI]MBI'\

Thnn Bid
Dnte Bond Executed:

Not
PROPOSAL BOND

Instructions on 2od
x'OF üRGÀNIZA

RE
I I P^RTNERSH¡P

CORPORA
f I TNDTVIDUÀL

JOINT
STATtr OF
PENAL SUM OF D

PRINCIPAL (Legal Nrme and Address)

IDNOTTOÂMo 5% OF BID

1.ì1..Ìi : s

PROPOSAL IDENTIFTCATION
REQUEST FOR PROPOSAL NO.PROPOSAL

CLOSING DÀTE

SURETY(lES) (Name(s) and Address(es))

THE CONDTT¡ON öF THIS oBLtcATtON tS SUCH lh¡t úhcre¡s rhÊ Prlnc¡prt hd! ruhnrftlcd thc lt¡rl ident¡l¡ed tl¡uvc. NO\r '[l l]:nuÉ'On]:' lf thc

rr¡strlcr rho dllfr¡cnre betw0cn lhc lmount rpaclncd tn ¡ald blJ 
"nå 

iüu uutoun, for whtch thc lrlstrlct may pr0ßürê lhr r¡qul.ed wnrk ¡nd/o¡ luppllct' lf

rhû lßltÈr silûuril bs ln trc*l ol thr fôrûrerr rhcn thû 0l¡ove û[t¡rntl,,,r. rh¡ll le void ¡nd of no effect, otherivi¡e trr rem¡ln ln full forcc snd virluÈ' E¡ch

surcty crucuting ìhl¡ hon¡J lrr6¡y rgreur thrr ltr ohllßatlor,_rlt"iiîrr bc lnrpalrcd lry crlcnrlon(s) of llme for acctpl¡nce uf lhc hid th¡f the Princ{prl ntay

értcnslone sl|ßrcg{tlnB not ,r..ìi,.nliüi <eOi"rlun,lor ooyì tn ,rddlìion to the prrkxl nrlglrully rllorrod for acce¡t¡nct of lhc b¡d'

on lheÈnd bû9crhlìwlt

PRINCIPAL
r. ATTESTI.. SIGNATURE

Seal

Corporate
Scal

Name & Titlc (tYPed)Name & Title (tYPed)

2. ATTEST2. STGNÂTURE

Seal

Corporate
Sesl

Name & Title (tyPcd)Name & Title (tYPed)



CERTTFICATE AS TO CORPORATTON

corForate Pow€rs.

Socret

Corporation;

, cer¿¡fy th¡l I t¡nr-.--
who slgned this bond' on

nåmed ¡g PrinclPal hereln, thal *-Secretary of the CorPoratlon,
is genuine; th¡t ssid bondsignature, snd hls signst!re lheretothat I know hisbeh¡lf of the Principal, w¡s ¡hcn of ssld

is within the scoPe of itsCorporafion by authority of itr govcrning body' ond¡lf of seidwas duly signed and sealed for and in beh

Liability
Limit

State o[ fnc.
1. Na-e & Address (tYPcd)

Attest (Signature)

Corporlte
Seal

N¡me & Addrcss (fyped)
Name & Àddress (tYPed)

Signature of AttorncY-ln -ß'act

Llability
Limit

Sl¡te of Inc.L N¡me & Address (fYPed)

rl,ftest (Signrture)Signnture of AttolneY-ln'F0ßt

Corporate
Seal

Nsme & Address (tyPed)
N¡me & Addre¡s (¡YPed)

t. Thisformshaltbeusedwheneverrbldguarantyisrcqulredinconnection-w¡thconütrucllonrtltersflonendrcpalrwork'
2. corpornttonr nsme shorrld rppcrr *rae t"ly ss- lt does on corpotut* seftl ¡nd ln¡ertrd in lhc *pote dosignntcd .Prlncipnl" on lhe

f¡re of thi¡ form, I f prrcticrhlc, bonrt uhuuld t c rigncd by the Prc¡irlcnt or vicc Pre¡idcnl; if rlgncd lry olber oflichl' cvldonco

of åulhorlty muBt be firrnlshcd. sucl¡ cvldence ¡hould be ln rhe form of ¡¡n [rlrrìçt or Mlnutes of a Meetlng of thc Bonrd of

Directprs, or Ertrnct of Bytews, certified by rhe Corporate Secrclary, or Âs¡i¡bnt Secretrry rnd Corporale Senl rfl¡xed

thereto, cDRTIFICATE AS TO CORpoR^TloN must bc executcd by corporate srcretary-or:\ssisaånt secrelâry.

3. Corpcrretions exccu¡ng thc lronrt ¡¡¡ surcliss.must bê antong ahosc tFpcaring on tl¡c U. S. Treasury Dep¡r(Ûrcotts L¡rl of

approvcd ¡uretles 
"nd" 

*ur, be rcllng ìrlthln the llñltrtlo;s scl for¡h thersln, gnd ¡hnll be licensed hy thc lnsurnnce

Admlni¡tr¡tion, De pnrtment of con¡urier ant! Rcgulatory Affrlrs, to do burlnri¡¡ ¡n the D¡$trlct of colun¡bln. The surcty rhrll

attaeh hercto an âdcqùate Power-of-Ärtorney for eleh represcntatlve elgnlng thc bond'

4. corporatlon$ {,xosutlnß the bond ¡h¡ll aflìx rheir corpornic Eoalg, ln¡lividuois rhall rign full ñr¡t nâr¡er mlddle lnltlnl ¡nd lest

nome opposlte the word ,.ecÀ¡,,, two lyitnesscs muft bl rupplicd, ¡nd tholr rdd reorer, undcr the word Énttestt' If crccuted lo

Melne åi Ncw tlnmprhlre' en udheelve ¡esl ¡h¡ll be r¡ffircd'

s. N¡rmes of all prrtners ,¡uí b. set out in body of bond form, with the rscit¡l thlt thcy sre p¡rlnert c0mposlng a firm, naming i!
¡nd ¡¡l¡ member¡ of tfre-flrm ¡h¡ll executeihe bond a¡ individu¡ls' EÊth r¡gnqture müet be wltnessed by two PclroÍg Ênd

INSTRUCÏIONS

addrcsges lupplled'
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Certification'Letter for Cashier's Check or Irrcvocable Letter of Credit

Offerors who submit a cashier's check or an irrevocable letter of credit ("Altemale Bid
Security") in lieu of a bid bond must also submit this certification, properly notarized, with their
proposal. By executing this document, Offeror acknowledges that, if awarded this contract,
Offeror shall be required to post promptly a payment and performance bond equal to the full
value of the contract. In the event Offeror fails to post such payment.and performance bond, the

Offeror understands and agrres that; (i) the Department shall draw upon the Alternate Bid
Security as liquidated damages; (ii) the award and or contract shall be terminated; (iii) for a

period of two (2) years thereafter, the Department will not accept from such Offeror Altemate
Bid Seourity in lieu of a bid bond; and (iv) the Offeror hereby waives the right to protest the

termination of any such award or contract. The Offeror fufther acknowledges and agrees that the

damages the Department would expcrience in the event such award or contract are terminated

due to the Offeror's failure to post a payment and performance bond are difficult to determine
and that the value of the Altemate Bid Security represents a reasonable estimate of the damagcs

the Department rvould incur.

By:
Name:
Title:
Date:

District of Columbia) ss:

On the day of 20 14, before me, a notary public in and for the District
of Columbia, personally
himself/herself to be

who acknowledged
of and

that he/she as such, being authorized to do so, executed the foregoing instrument for the purposes

thercin contained.

IN WITNESS WHEREOF. I have hercunto set my hand and ofïìcial seal.

Notary Public
My Commission Expires:-----='--*
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Page of Pages

57

1. Caption

Fort Davis Recreation Center
Site Work and Renovation

,l

3. Effective Date

See Block 18C

4. Requisition/Purchase RequesUProject No.2. Solicitation/Gontract Number

DCAM-16-C5-0093

5. lssued By:

Department of General Services
Contracts and Procurement Division
2000 l4th Street, 8th Floor
Washinqton. DG 20009

6. Administered by (lf other than line 5)

Same as l¡ne 5

8. Delivery
nFOB Origin lOttrer
9. RESERVED

10. Submit invoices as described in Section 1.3

7. Name and Address of Contractor

12. Pavment will be made byI1. RESERVED
Government of the District of Golumbia
Department of General Services
Office of the Chief Financial Officer
2000 14th Street, 5th Floor
Washington, DC 20009

Amendment No. Date13. Acknowledgement of Amendments
The Bidder acknowledges receipt of amendments to the
SOLICITATION

1 4. Supplies/Services/Price
See Section B - Scope Of Work and Bid Form (Attachment A)

15. Table of Contents

1-3Cover P nature eA
4-5B Scope of Work

5-1 3c Economic lnclusion
14-16D Lump Sum Price

17Evaluation and Award CriteriaE
18-19F Bid Orqanization and Submission
20-22G Bidding Procedures and Protests
23-24H lnsurance Requirements
25-31Department's Responsibilities
32-36Contract ChangesJ
37-54K Miscellaneous Provisions
55-57L Definitions

Contract¡ng Officerwill complete ltem 16

Your bid for the above referenced Solicitation including your Bid and Offer Letter and Bid Form is hereby accepted. .Contractor agrees to furnish and deliver

all items, perform all the services set forth or otherwise identified above and on any continuation sheets, forthe consideration stated herein.

16. AWARD

184. Name of Contracting Officer174. Name and Title of Signer (Type or print)

18C. Date Signed17C. Date Signed 188.

(Signature of Contract¡ng Offiær)
lS¡onature of oerson authorized lo s¡on)

't78.

Government of the District of Columbia
Department of General Services

tr**qE
gâgr¡g!

DC
***

-

I

DGS

AWARD/CONTRACT

Sectron PagesDescnption
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District of Golumbia Department of General Seruices
Standard Gontract Provisions

GENERAL PROVISIONS
(Construction Contract)

ART¡CLE 1. DEF¡NITIONS

A. "Government" as used herein means the District of Columbia Department of General Services,
(DGS) that is a party to a contract.

B. "Executive" as used herein means the elected head of the Government as set forth in [Public Law
93-198 dated December24,1973, Title 4, Part B, Section 422(1)1(Or relevant locallaw).

C. "Contracting Officer" as used herein means the Government official authorized to
execute and administrate the Contract on behalf of the Government. Within DGS, the Director is
the Chief Contracting Officer. The Director may make delegations of procurement authority to
additional contracting officers within DGS.

D. "Contract Documents" or "Contract" as used herein means Addenda, Contract Form, Standard
Contract Provisions, lnstructions to Bidders, General Provisions, Labor Provisions, Performance
and Payment Bonds, Specifications, Special Provisions, Contract Drawings, approved written
Change Orders and Agreements required to acceptably complete the Contract, including
authorized extensions thereof.

ARTICLE 2. SPECIFICATIONS AND DRAWINGS-The Contractor shall keep on the work site a copy of
Contract drawings and specifications and shall at all times give the Contracting Officer access thereto.
Anything mentioned in the specifications and not shown on the Contract drawings, or shown on the
Contract drawings and not mentioned in the specifications, shall be of like effect as lf shown or mentioned
in both.

There shall be no change orders or equitable adjustments for work related to items appearing in either the
Contract drawing or specifications.

All Contract requirements are equally binding. Each Contract requirement, whether or not omitted
elsewhere in the Contract, is binding as though occurring in any or all parts of the Contract. ln case of
discrepancy'.

1. The Contracting Officer shall be promptly notified in writing of any error, discrepancy or
omission, apparent or otherwise.

2. Applicable Federal, State, and Municipal Code requirements have priority over: the
Contract form, General Provisions, Change Orders, Addenda, Contract drawings, Special
Provisions and Specifications.

3. The Contract form, Standard Contract Provisions, General Provisions and Labor
Provisions have priority over: Change Orders, Addenda, Contract drawings, Special
Provisions and Specifications.

4. Change Orders have priority over: Addenda, Contract drawings and Specifications

5. Addenda have priority over: Contract drawings, Special Provisions and Specifications. A
later dated Addendum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications.



7. Shown and indicated dimensions have priority over scaled dimensions.

8. Original scale drawings and details have priority over any other different scale drawings
and details.

9. Large scale drawings and details have priority over small scale drawings and details

10. Any adjustment by the Contractor without a prior determination by the Contracting Officer
shall be at his own risk and expense. The Contracting Officer will furnish from time to
time such detail drawings and other information as he may consider necessary, unless
otherwise provided.

ARTICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS-The Contracting Officer may, at any time, without notice to
the sureties, by written order designated or indicated to be a change order, make any change in
the work within the general scope of the Gontract, including but not limited to changes

1. ln the Contract drawings and specifications;

2. ln the method or manner of performance of the work;

3. ln the Government furnished facilities, equipment, materials or services; or

4. Directing acceleration in the performance of the work.

Nothing provided in this Article shall excuse the Contractor from proceeding with the prosecution
of the work so changed.

B. OTHER CHANGE ORDERS-Any other written order or an oral order (which term as used in this
Section (B) shall include direction, instruction, interpretation, or determination) from the
Contracting Officer which causes any such change, shall be treated as a Change Order under
this Article, provided that the Contractor gives the Contracting Officer written notice stating the
date, circumstances and sources of the order and that the Contractor regards the order as a
Change Order.

C. GENERAL REQUIREMENTS-ExoepI as herein provided, no order, statement or conduct of the
Contracting Officer shall be treated as a change under this Article or entitle the Contractor to an
equitable adjustment hereunder. lf any change under this Article causes an increase or decrease
in the Contractor's cost of, or the time required for, the performance of any part of the work under
this Contract whether or not changed by any order, an equitable adjustment shall be made and
the Contract modified in writing accordingly; provided, however, that except for claims based on
defective specifications, no claim for any change under (B) above shall be allowed for any cost
incurred more than 20 days before the Contractor gives written notice as therein required unless
this 20 days is extended by the Contracting Officer and provided further, that in case of defective
drawings and specifications, the equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempting to comply with such defective drawings and
specifications.

lf the Contractor intends to assert a claim for an equitable adjustment under this Article, he must,
within 30 days after receipt of a written Change Order under (A) above or the furnishing of a
written notice under (B) above, submit to the Contracting Officer a written statement setting forth
the general nature and monetary extent of such claim, unless this period is extended by the
Contracting Officer. The statement of claim hereunder may be included in the notice under (B)
above.



With respect to the notification requirements hereunder, time is of the essence. A failure to

provide timely notice constitutes waiver of the claim. No claim by the Contractor for an equitable
adjustment hereunder shall be allowed if asserted after final payment under the Contract.

D. CHANGE ORDER BREAKDOWN-Contract prices shall be used for Change Order work where

work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in advance of
construction, the parties shall attempt to agree on a fully justifiable price adjustment and/or

adjustment of completion time.

When Contract prices are not appropriate, or the parties fail to agree on equitable adjustment, or
in processing claims, equitable adjustment for Change Order work shall be per this Article and

Article 4 and shall be based upon the breakdown shown in following subsections 1. through 7.

The Contractor shall assemble a complete cost breakdown that lists and substantiates each item

of work and each item of cost.

1. Labor-Payment will be made for direct labor cost plus indirect labor cost such as
insurance, taxes, fringe benefits and welfare provided such costs are considered
reasonable. lndirect costs shall be itemized and verified by receipted invoices. lf
verification is not possible, up to 18 percent of direct labor costs may be allowed. ln

addition, up to 20 percent of direct plus indirect labor costs may be allowed for overhead
and profit.

2. Bond-Payment for additional bond cost will be made per bond rate schedule submitted
to the Office of Contracting and Procurement with the executed Contract.

3. Materials-Payment for cost of required materials will be F.O.B. destination (the job site)
with an allowance for overhead and profit.

4. Rented Equipment-Payment for required equipment rented from an outside company
that is neither an affiliate of, nor a subsidiary of, the Contractor will be based on receipted
invoices which shall not exceed rates given in the current edition of the Rental Rate Blue

Book for Construction Equipment published by Data Quest. lf actual rental rates exceed
manual rates, written justification shall be furnished to the Contracting Officer for
consideration. No additional allowance will be made for overhead and profit. The
Contractor shall submit written certification to the Contracting Officer that any required
rented equipment is neither owned by nor rented from the Contractor or an affiliate of or
subsidiary of the Contractor.

5. Gontractor's Equipment- Payment for required equipment owned by the Contractor or
an affiliate of the Contractor will be based solely on an hourly rate derived by dividing the
current appropriate monthly rate by 176 hours. No payment will be made under any
circumstances for repair costs, freight and transportation charges, fuel, lubricants,
insurance, any other costs and expenses, or overhead and profit. Payment for such
equipment made idle by delays attributable to the Government will be based on one-half
the derived hourly rate under this subsection.

6. Miscellaneous-No additional allowance will be made for general superintendence, use
of small tools and other costs for which no specific allowance is herein provided.



7. Subcontract Work-Payment for additional necessary subcontract work will be based
on applicable procedures in 1 . through 6., to which total additional subcontract work up to
an additional 10 percent may be allowed for the Contractor's overhead and profit.

ARTIGLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following
situations develop:

A. DIFFERING SITE CONDITIONS:

1. During the progress of the work, if subsurface or latent physical conditions are encountered
at the site differing materially from those indicated in the contract or if unknown physical
conditions of an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in the work provided for in the contract, are encountered at
the site, the Contractor, upon discovering such conditions, shall promptly notify the
Contracting Officer in writing of the specific differing conditions before they are disturbed and
before the affected work is performed.

2. Upon written notification, the Contracting Officer will investigate the conditions, and if he/she
determines that the conditions materially differ and cause an increase or decrease in the cost
or time required for the performance of any work under the contract, an adjustment, excluding
loss of anticipated profits, will be made and the contract modified in writing accordingly. The
Contracting Officer will notify the Contractor of his/her determination whether or not an
adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the Contractor will be allowed unless the
Contractor has provided the required written notice; a failure to notify the Contracting Officer
of the changed conditions prior to work being disturbed by said conditions shall constitute a
permanent waiver of all right to compensation related to the changed conditions by the
Contractor.

4. No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

B. SUSPENSION OF WORK ORDERED BY THE CONTRACTING OFFICER:

1. lf the performance of all or any portion of the work is suspended or delayed by the
Contracting Officer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the Contractor believes that
additional compensation and/or contract time is due as a result of such suspension or delay,
the Contractor shall submit to the Contracting Officer in writing a request for equitable
adjustment within seven (7) calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

2. Upon receipt, the Contracting Officer will evaluate the Contractor's request. lf the Contracting
Officer agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by conditions
beyond the control or and not the fault of the contractor, its suppliers, or subcontractors at
any approved tier, and not caused by weather, the Contracting Officer will make an
adjustment (excluding profit) and modify the contract in writing accordingly. The Contracting
Officer will notify the Contract of his/her determination whether or not an adjustment of the
contract is warranted.

3. No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed; a failure to submit a request for adjustment in the time



prescribed shall constitute waiver of all right to compensation related to the suspension of
work by the Contractor.

4. No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided
for or excluded under any other term of condition of this contract.

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK;

1. The Contracting Officer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the
contract nor release the surety, and the Contractor agrees to perform the work as altered.

2. lf the alterations or changes in quantities significantly change the character of the work under
the contract, whether or not changed by any such different quantities or alterations, an
adjustment, excluding loss of anticipated profits, will be made to the contract. The basis for
the adjustment shall be agreed upon prior to the performance of the work, lf a basis cannot
be agreed upon, then an adjustment will be made either for or against the Contractor in such
amount as the Contracting Officer may determine to be fair and reasonable.

3. lf the alterations or changes in quantities significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

4. The term "significant change" shall be construed to apply only to the following circumstances

a. When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

b. When an item of work is increased in excess oÍ 125 percent or decreased below 75
percent of the original contract quantity. Any allowance for an increase in quantity
shall apply only to that portion in excess ol 125 percent of original contract item
quantity, or in the case of a decrease below 75 percent, to the actual amount of work
performed.

ARTICLE 5. TERMINATION

TERMINATION GENERALLY-Termination, whether for default or convenience, is not a Government
claim. The Contracting Officer may terminate a contract for default, in whole or in part, if the termination
is in the best interests of the Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the
contract or any modification;

(b) Fails to make sufficient progress on contract performance so as to endanger performance of the
contract within the time specified or in the manner specified in the contract;

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting
Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the
directions of the Contracting Officer;

(e) Fails to perform any of the other provisions of the contract;
(0 Materially deviates from the representations and capabilities set forth in the Contractor's

response to the solicitation.
A termination for default is a final decision of a Contracting Officer. ln order to contest a termination for
default, the Contractor must submit a certified request to convert the termination for default to a
termination for convenience with all documents supporting such conversion and comply with all contract



provisions and laws relating to terminations for convenience, including the submission of a certified
termination for convenience settlement proposal. The submission of the certified request for conversion to

a termination for convenience and certified termination settlement proposal to the Contracting Officer
must occur prior to 90 days from the date of the Contracting Office/s final decision.

DELAYS-|f the Contractor refuses or fails to prosecute the work, or any separable part thereof, with
such diligence as will insure its completion within the time specified in the Contract, or any extension
thereof, or fails to complete said work within specified time, the Government may, by written notice to the
Contractor, terminate his right to proceed with the work or such part of the work involving the delay. ln
such event the Government may take over the work and prosecute the same to completion, by contract or
otherwise, and may take possession of and utilize in completing the work such materials, appliances, and
plant as may have been paid for by the Government or may be on the site of the work and necessary
therefore. Whether or not the Contractor's right to proceed with the work is terminated, he and his

sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete
the work within the specified time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages
untilthe work is completed and accepted.

The Contracto/s right to proceed shall not be so terminated nor the Contractor charged with resulting
damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts
of the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with the Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which
could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and such
subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or
suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any.such delay, (unless the Contracting
Officer grants a further period of time before the date of final payment under the Contract) notifies
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time far
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings
of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 7 herein.

lf, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is
determined for any reason that the Contractor was not in default under the provisions of this Article, or
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties

shall be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute
concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedies provided by law or under the Contract.

The Government may, by written notice, terminate the Contract or a portion thereof as a result of an

Executive Order of the President of the United States with respect to the prosecution of war or in the
interest of national defense. When the Contract is so terminated, no claim for loss of anticipated profits
will be permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



A. The performance of work under the Contract may be terminated by the Government in
accordance with this Article in whole, or in part, whenever the Contracting Officer shall
determine that such termination is in the best interest of the Government. Any such termination
shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent
to which performance of work under the Contract is terminated, and the date upon which such
term ination becomes effective.

B. After receipt of a Notice of Termination, and except as othen¡vise directed by the Contracting
Officer, the Contractor shall:

1. Stop work under the Contract on the date and to the extent specified in the Notice of
Termination.

2. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the Contract as is not
terminated.

3. Terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination.

4. Assign to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the right, title and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts.

5. Settle all outstanding liabilities and all claims arising out of such termination of orders or
subcontracts, with the approval or ratification of the Contracting Officer to the extent he may
require, which approval or ratification shall be final for all purposes of this Article.

6. Transfer title to the Government and deliver in the manner, at the times, and to the extent, if
any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and
other material procured as a part of, or acquired in connection with, the performance
of the work terminated by the Notice of Termination, and

b. The completed, or partially completed plans, drawings information and other property
which, if the Contract bad been completed, would have been required to be furnished
to the Government.

7. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the
price or prices directed or authorized by the Contracting Officer, any property of the
types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices
approved by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or disposition shall be applied
in reduction of any payments to be made by the Government to the Contractor under
the Contract or shall othenruise be credited to the price or cost of the work covered by
the Contract or paid in such other manner as the Contracting Officer may direct.



Complete performance of such part of the work as shall not have been terminated by the
Notice of Termination.

Take such action as may be necessary, or as the Contracting Officer may direct, for the
protection and preservation of the property related to the Contract which is in the
possession of the Contractor and in which the Government has or may acquire an

interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any item of
reimbursable cost, under this Article.

1'1. "Plant clearance period" means, for each particular property classification (such as
raw materials, purchased parts and work in progress) at any one plant or location, a
period beginning with the effective date of the termination for convenience and ending 90

days after receipt by the Contracting Otficer of acceptable inventory schedules covering
all items of that particular property classification in the termination inventory at that plant

or location, or ending on such later date as may be agreed to by the Contracting Officer
and the Contractor. Final phase of a plant clearance period means that part of a plant

clearance period which occurs alter the receipt of acceptable inventory schedules
covering all items of the particular property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the Contractor
may submit to the Contracting Officer a list, certified as to quantity and quality, of any or
all items of termination inventory not previously disposed of, exclusive of items the
disposition of which has been directed or authorized by the Contracting Officer, and may
request the Government to remove such items or enter into a storage agreement covering
them. Not later than 15 days thereafter, the Government will accept title to such items and

remove them or enter into a storage agreement covering the same; provided, that the list
submitted shall be subject to verificatron by the Contracting Officer upon removal of the
items or, if the items are stored, within 45 days from the date of submission of the list, and
any necessary adjustments to correct the list as submitted, shall be made prior to final
settlement.

C. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer
his termination claim, in the form with the certification prescribed by the Contracting Officer.
Such claim shall be submitted promptly but in no event later than 90 days from the effective
date of termination, unless one or more extensions in writing are granted by the Contracting
Officer upon request of the Contractor made in writing within such 90 day period or authorized
extension thereof. ln the event the Contractor was terminated for default and it asserts that it is
entitled to a termination for convenience, its certified request for the conversion of the default
termination to one for convenience and its certified termination settlement proposal must be

submitted to the Contracting Officer prior to the expiration of 90 days from the date of the
default termination. With respect to a termination for convenience, if the Contracting Officer
determines that the facts justify such action, he may receive and act upon any such termination
claim at any time after such 90 day period or extension thereof. Nothing herein shall be

construed to extend the time for the submission of a claim hereunder for a defaulted Contractor
beyond 90 days from the date of the default termination. Upon failure of the Contractor to
submit his termination claim within the time allowed, the Contracting Officer may, subject to any
review required by the Government's procedures in effect as of the date of execution of the
Contract, determine, on the basis of information available to him, the amount, if any, due to the
Contractor by reason of the termination and shall thereupon pay to the Contractor the amount
so determined.

Subject to the provisions of C above, and subject to any review required by the Government's
procedures in effect as of the date of execution of the Contract, the Contractor and Contracting
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Officer may agree upon the whole or any part of the amount or amounts to be paid to the
Contractor by reason of the total or partial termination of work pursuant to this Article, which
amount or amounts may include a reasonable allowance for profit on work done; provided, that
such agreed amount or amounts, exclusive of settlement costs, shall not exceed the total
Contract price as reduced by the amount of payments othen¡vise made and as further reduced
by the Contract price of work not terminated. The Contract shall be amended accordingly, and
the Contractor shall be paid the agreed amount. Nothing in E below prescribing the amount to
be paid to the Contractor in the event of failure of the Contractor and the Contractlng Officer to
agree upon the whole amount to be paid to the Contractor by reason of the termination of work
pursuant to this Article, shall be deemed to limit, restrict or otherwise determine or effect the
amount or amounts which may be agreed upon to be paid to the Contractor pursuant to this
paragraph.

E. ln the event of the failure of the Contractor and the Contracting Officer to agree as provided in
D above upon the whole amount to be paid to the Contractor by reason of the termination of
work pursuant to this Article, the Contracting Officer shall, subject to any review required by the
Government's procedures in effect as of the date of execution of the Contract, determine, on
the basis of information available to him, the amount, if any, due the Contractor by reason of
the termination and shall pay to the Contractor the amounts determined by the Contracting
Officer, as follows, but without duplication of any amounts agreed upon in accordance with D
above:

1. With respect to all Contract work performed prior to the effective date of the Notice of
Termination, the total (without duplication of any items) of:

a. The cost of such work;

b. The cost of settling and paying claims arising out of the termination of
work under subcontracts or orders as provided in B 5. above, exclusive
of the amounts paid or payable on account of supplies or materials
delivered or services furnished by the subcontractor prior to the
effective date of the Notice of Termination of work under the Contract,
which amounts shall be included in the cost on account of which
payment is made under E1.a. above; and

c A sum, as profit on E.1.a. above, determined by the Contracting
Officer to be fair and reasonable; provided however, that if it appears
that the Contractor would have sustained a loss on the entire Contract
had it been completed, no profit shall be included or allowed under this
subparagraph and an appropriate adjustment shall be made reducing
the amount of the settlement to reflect the indicated rate of loss; and
provided further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated portion of the
Contract but may not be allowed on the Contractor's settlement
expenses. Anticipatory profits and consequential damages will not be
allowed. Any reasonable method may be used to arrive at a fair profit,
separately or as part of the whole settlement.

2. The reasonable cost of the preservation and protection of property incurred
pursuant to B.9; and any other reasonable cost incidental to termination of work
under the Contract including expense incidental to the determination of the
amount due to the Contractor as the result of the termination of work under the
Contract.

F. The total sum to be paid to me Contractor under E.1. above shall not exceed the total
Contract price as reduced by the amount of payments otherwise made and as further



reduced by the Contract price of work not terminated. Except for normal spoilage, and
except to the extent that the Government shall have otherwise expressly assumed the risk
of loss, there shall be excluded from the amounts payable to the Contractor under
E.1. above, the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen or damaged so as to become undeliverable to the Government, or
to a buyer pursuant to 8.7 above.

G. The Contractor shall have the right of appeal, under Article 7 herein, from any
determination made by the Contracting Officer under C. or E. above, except that, if the
Contractor has failed to submit his claim within the time provided in C above and has failed to
request extension of such time, he shall have no such right of appeal. ln any case where the
Contracting Officer has made a determination of the amount due under C. or E. above, the
Government shall pay to the Contractor the following:

1. lf there is no right of appeal hereunder or if no timely appeal has been taken, the
amount so determined by the Contracting Officer, or

2. lf an appeal had been taken, the amount finally determined on such appeal.

H. ln arriving at the amount due the Contractor under this Article there shall be deducted

1. all unliquidated advance or other payments on account theretofore made to the
Contractor, applicable to the terminated portion of the Contract;

2. any claim which the Government may have against the Contractor in connection with
the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things
kept by the Contractor or sold, pursuant to the provisions of this Article and not
otherwise recovered by or credited to the Government.

l. lf the termination hereunder be partial, prior to the settlement of the terminated portion of the
Contract, the Contractor may file with the Contracting Officer a request in writing for an
equitable adjustment of the price or prices specified in the Contract relating to the continued
portion of the Contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made at such price or prices; however,
nothing contained herein shall limit the right of the Government and the Contractor to agree
upon the amount or amounts to be paid to the Contractor for the completion of the continued
portion of the Contract when said Contract does not contain an established Contract price for
such continued portion.

J. The Government may from time to time, under such terms and conditions as it may prescribe,
make partial payments against costs incurred by the Contractor in connection with the
terminated portion of the Contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor will be
entitled hereunder. lf the total of such payments is in excess of the amount finally agreed or
determined to be due under this Article, such excess Shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of 6 percent per
annum for the period from the date such excess is received by the Contractor to the date on
which such excess is repaid to the Government; provided however, that no interest shall be
charged with respect to any such excess payment attributable to a reduction in the
Contractor's claim by reason of retention or other disposition of termination inventory until ten
days after the date of such retention or disposition, or such later date as determined by the
Contracting Officer by reason of the circumstances.



K. Unless otherwise provided in the Contract or by applicable statute, the Contractor, from the
effective date of termination and for a period of three years after final settlement under the
Contract, shall preserve and make available to the Government at all reasonable times at the
office of the Contractor, but without direct charge to the Government, all his books, records,
documents and other evidence bearing on the costs and expenses of the Contractor under
the Contract and relating to the work terminated hereunder, or, to the extent approved by the
Contracting Officer, photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. All disputes arising under or relating to this contract shall be resolved as provided herein.
B. Claims by a Contractor against the Government.
(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(a) All claims by a Contractor against the Government arising under or relating to a contract shall be
in writing and shall be submitted to the Contracting Officer for a decision.

(b) Within 120 days after receipt of a claim, the Gontracting Officer shall issue a decision, whenever
possible taking into account factors such as the size and complexity of the claim and the
adequacy of the information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the required
time period shall be deemed to be a denial of the claim and shall authorize the commencement of
an appeal on the claim as otherwise provided.

(d) (1) lf a Contractor is unable to support any part of his or her clarm and it is determined that the
inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the cost of
reviewing that part of the Contractor's claim.
(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief. Further,
all task or work data in the claim must be described therein to the smallest unit of work or task.
The Contracting Officer may require any additional certifications, descriptions or explanations of
the claim.

(Ð The parties agree that time is of the essence and all claims hereunder must be presented to the
Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew or
should have known of the circumstances giving rise to such claim, otherwise compensation for
that claim is waived.

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following:
(a) A description of the claim and the amount in dispute;
(b) Any data or other information in support of the claim;
(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and
(d) The Contractor's request for relief or other action by the Contracting Officer.
(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of the claim

(3) The decision of the Contracting Officer shall be final and not subject to review unless an
administrative appeal or action for judicial review is timely commenced by the Contractor.
(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the Contracting Officer
C. Claims by the Government against a Contractor



(a) Claim as used in Section C of this clause, means a written demand or written assertion by the
Government, including the Contracting Officer, seeking, as a matter of right, the payment of money in a
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be
construed to require the Government to notify the Contractor prior to the issuance of the Contracting
Officer's final decision.
(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be
decided by the Contracting Officer, who shall issue a decision in writing and furnish a copy of the decision
to the Contractor.
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.
Specific findings of fact shall not be required.
(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust
any claim involving fraud.
(a) The decision of the Contracting Officer shall be final and not subject to review unless an administrative
appealor action for judicial review is timely commenced by the Contractor.
(5) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently
with performance of the contract in accordance with the decision of the Contracting Officer.

ARTICLE 8. PAYMENTS TO CONTRACTOR-The Government will pay the contract price or prices as
hereinafter provided in accordance with Government regulations.

The Government will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Contracting Officer, on estimates approved by the Contracting Officer.
The Contractor shall furnish a breakdown of the total Contract price showing the amount included
therein for each principal category of the work, in such detail as requested, to provide a basis for
determining progress payments. ln the preparation of estimates the Contracting Officer, at his discretion,
may authorize material delivered on the site and preparatory work done to be taken into consideration.
Material delivered to the Contractor at locations other than the site may also be taken into consideration:

1. lf such consideration is specifically authorized by the Contract;

2. lf the Contractor furnishes satisfactory evidence that he has acquired title to such material, that it

meets Contract requirements and that it will be utilized on the work covered by the Contract; and

3. lf the Contractor furnishes to the Contracting Officer an itemized list.

The Contracting Officer at his/her discretion shall cause to be with held retention in an amount sufficient
to protect the interest of the Government. The amount shall not exceed ten percent (10"/") of the partial
payment. However, if the Contracting Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he may authorize any of the remaining
progress payments to be made in full or may retain from such remaining partial payments less than 10
percent thereof. Also, whenever work is substantially complete, the Contracting Officer, if he considers
the amount retained to be in excess of the amount adequate for the protection of the Government, at his
discretion, may release to the Contractor all or a portion of such excess amount. Furthermore, on
completion and acceptance of each separate building, public work, or other division of the Contract, on
which the price is stated separately in the Contract, payment may be made therefore without retention of
a percentage, less authorized deductions.

All material and work covered by progress payments made shall thereupon become the sole property of
the Government, but this provision shall not be construed as relieving the Contractor from the sole
responsibility for all material and work upon which payments have been made or the restoration of any
damaged work, or as waiving the right of the Government to require the fulfillment of all of the terms of
the Contract.



Upon completion and acceptance of all work, the amount due the Contractor under the Contract shall be
paid upon presentation at a properly executed voucher and after the Contractor shall have furnished the
Government with a release, if required, of all claims against the Government arising by virtue of the
Contract, other than claims in stated amounts as may be specifically excepted by the Contractor from
the operation of the release.

ARTICLE 9. TRANSFER OR ASSIGNMENT-Un|ess otherwise provided by law, neither the Contract
nor any interest therein may be transferred or assigned by the Contractor to any other party without the
written consent of the Contracting Officer nor without the written acceptance by the surety on the
performance and payment bond securing the Contract of the assignee as the Contractor and the
principal on such bond; and any attempted transfer or assignment not authorized by this Article shall
constitute a breach of the Contract and the Government may for such cause terminate the right of the
Contractor to proceed in the same manner as provided in Article 5 herein, and the Contractor and his
sureties shall be liable to the Government for any excess cost occasioned the Government thereby.

ARTICLE IO. MATERIAL AND WORKMANSHIP

A. GENERAL-Unless otherwise specifically provided in the Contract, all equipment, material and
articles incorporated in the work covered by the Contract shall be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in the Contract, reference
to any equipment, material, article or patented process, by trade name, make or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition., and the Contractor may use any equipment, material, article or process which, in

the judgment of the Contracting Officer, is equivalent to that named unless otherwise specified.
The Contractor shall furnish to the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information respecting the
performance, capacity, nature and rating of the mechanical and other equipment which the
Contractor contemplates incorporating in the work. Machinery and equipment shall be in proper
condition. When required by the Contract or when called for by the Contracting Officer, the
Contractor shall furnish to the Contracting Officer for approval full information concerning the
material or articles which he contemplates incorporating in the work. When so directed, samples
shall be submitted for approval at the Contractor's expense, with all shipping charges prepaid.
Machinery, equipment, material, and articles installed or used without required approval shall be
at the risk of subsequent rejection and subject to satisfactory replacement at Contractor's
expense.

B. SURPLUS MATERIALS UsE-Whenever specified in the Contract or authorized by the
Contracting Officer that materials become the property of the Contractor, which by
reference or otherwise shall include disposal of materials, it is understood that the
Contractor accepts such materials "as is" with no further expense or liability to the Government. lf
such material specified in the Contract will have a potential or real interest of value, the
Contractor shall make allowance in the Contract to show such value.

C. GOVERNMENT MATERIAL-No materials furnished by the Government shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full amount
of the cost to the Government of all materials furnished by the Government to the Contractor and
for which no charge is made, which are not accounted for by the Contractor to the satisfaction of
the Contracting Officer, will be charged against the Contractor and his sureties and may be
deducted from any monies due the Contractor, and this charge shall be in addition to and not in
lieu of any other liabilities of the Contractor whether civil or criminal. Materials furnished by the
Government for which a charge is made at a rate mentioned in the specifications will be delivered
to the Contractor upon proper requisitions therefore and will be charged to his account.

D. Plant -The Contractor shall at all times employ sufficient tools and equipment for prosecuting
the various classes of work to full completion in the manner and time required. The Contractor
shall at all times perform work in sufficient light and shall provide proper illumination, including



lighting required for night work as directed, as a Contract requirement. All equipment, tools,
formwork and staging used on the project shall be of sufficient size and in proper mechanical and
safe condition to meet work requirements, to produce satisfactory work quality and to prevent
injury to persons, the project or adjacent property. When methods and equipment are not
prescribed in the Contract, the Contractor is free to use tools, methods and equipment that he

satisfactorily demonstrates will accomplish the work in conformity with Contract requirements.

lf the Contractor desires to use a method or type of tool or equipment other than specified in the

Contract, he shall request approval to do so; the request shall be in writing and shall include a full
description of proposed methods, tools and equipment and reason for the change or substitution.
Approval of substitutions and changed methods will be on condition that the Contractor will be
fully responsible for producing work meeting Contract requirements. lf after trial use of the

substituted methods, tools and equipment, the Contracting Officer determines that work produced
does not meet Contract requirements, the Contractor shall complete remaining work with
specified methods, tools and equipment.

E. CAPABILITY OF WORKERS- All work under the Contract shall be performed in a skillful and

workmanlike manner. The Contracting Officer may require the Contractor to remove from the
work any such employees as the Contracting Officer deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is

deemed by the Contracting Officer to be contrary to the public interest. Such request will be in
writing:

F. CONFORMITY OF WORK AND MATERIALS-AII work performed and materials and products

furnished shall be in conformity, within indicated tolerances, with lines, grades, cross sections,
details, dimensions, material and construction requirements shown or intended by the drawings
arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be issued.
Rejected materials, products and work shall be eliminated from the project and acceptably
replaced at Contractor's expense. The Contracting Officer's failure to reject any portion of the
project shall not constitute implied acceptance nor in any way release the Contractor from
Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS-Work performed or materials ordered or
furnished for the project deviating from requirements and specifications without written authority,
will be considered unauthorized and at Contractor's expense. The Government is not obligated to
pay for unauthorized work. Unauthorized work and materials may be ordered removed and
replaced at Contractor's expense.

ARTICLE 11. INSPECTION AND ACCEPTANCE-ExoepI as otherwise provided in the Contract,
inspection and test by the Government of material and workmanship required by the Contract shall be

made at reasonable times and at the site of the work, unless the Contracting Officer determines that such
inspection or test of material which is to be incorporated in the work shall be made at the place of
production, manufacture or shipment of such material. To the extent specified by the Contracting Officer
at the time of determining to make off-site inspection or test, such inspection or test shall be conclusive as
to whether the material involved conforms to Contract requirements. Such off-site inspection or test shall
not relieve the Contractor of responsibility for damage to or loss of the material prior to acceptance, nor in

any way affect the continuing rights of the Government after acceptance of the completed work under the
terms of the last paragraph of this Article, except as herein above provided.

The Contractor shall, without charge, replace any material and correct any workmanship found by the
Government not to conform to Contract requirements and specifications, unless in the public interest the
Government consents to accept such material or workmanship with an appropriate adjustment in Gontract
price. The Contractor shall promptly segregate and remove rejected material from the premises at
Contractor's expense.



lf the Contractor does not promptly replace rejected material or correct rejected workmanship, the
Government:

May, by contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contractor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein

The Contractor shall furnish promptly, without additional cost to the Government, all facilities,
labor and material reasonably needed for performing such safe and convenient inspection and
test as may be required by the Contracting Officer. All inspections and tests by the Government
shall be performed in such manner as not unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in the Contract. The Contractor shall be
charged with any additional cost of inspection when material and workmanship are not ready for
inspection at the time specified by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time before
acceptance of the work, either in part or in its entirety, to make an examination of work
completed, by removing or tearing out same, the Contractor shall, on request, promptly furnish all
necessary facilities, labor and material to do same. lf such work is found to be defective or
nonconforming in any material respect, due to the fault of the Contractor or his subcontractors, he
shall defray all the expenses of such examination and of satisfactory reconstruction. lf, however,
such work is found to meet the requirements of the Contract, an equitable adjustment shall be
made in the Contract price to compensate the Contractor for the additional services involved in

such examination and reconstruction and, if completion of the work has been delayed thereby, he
shall, in addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the Government will be made as
promptly as practicable after completion and inspection of all work required by the Contract.
Acceptance shall be final and conclusive except as regards to latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the Government's rights under any warranty or
guaranty, or as otherwise provided herein.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR-The Contractor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work site at all times during progress, with authority to act
for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES-The Contractor shall, without expense to the
Government, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, State, and Municipal laws, codes and regulations, in connection
with the prosecution of the work. He shall be similarly responsible for all damages to persons or property
that occurs as a result of his fault or negligence. He shall take proper safety, health and environmental
precautions to protect the work, the workers, the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire
construction work, except for any completed unit of construction thereof which theretofore may have been
accepted.

ARTICLE 14. INDEMNIFICATION-

A. The Contractor shall indemnify and save harmless the Government and all of its officers, agents
and servants against any and all claims or liability arising from or based on, or as a consequence
or result of, any act, omission or default of the Contractor, his employees, or his subcontractors,
in the performance of, or in connection with, any work required, contemplated or performed under
the Contract.
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B. Disputes between the Contractor and any subcontractors, material suppliers, or any other third
parties over payments allegedly owed by the Contractor to a third party shall be resolved
exclusively between the Contractor and the third party; the Contractor shall permit no pass-
through suits to be brought against the Government by a third party in the Contractor's name.
However, nothing herein shall be construed to prevent the Contractor from paying a
subcontractor's claim and seeking a timely equitable adjustment hereunder.

ARTICLE 15. PROTECTION AGAINST TRESPASS-Except as otherwise expressly provided in the
Contract, the Contractor is authorized to refuse admission either to the premises or to the working space
covered by the Contract to any person whose admission is not specifically authorized in writing by the
Contracting Officer.

ARTICLE I6. CONDITIONS AFFECTING THE WORK

A. GENERAL-The Contractor shall be responsible for having taken steps reasonably
necessary to ascertain the nature and location of the work, and the general and local conditions
which can affect the work and the cost thereof. Any failure by the Contractor to do so will not
relieve him from responsibility for successfully performing the work as specified without additional
expense to the Government. The Government assumes no responsibility for any understanding or
representation concerning conditions made by any of its officers or agents prior to the execution of
the Contract, unless such understanding or representation by the Government is expressly stated
in the Contract.

B. WORK AND STORAGE SPACE-Available work and storage space designated by the
Government shall be developed as required by the Contract or restored at completion of the
project by the Contractor to a condition equivalent to that existing prior to construction. No payment
will be made for furnishing or restoration of any work and storage space. lf no area is designated
or the area designated is not sufficient for the Contractor's operations, he shall obtain necessary
space elsewhere at no expense or liability to the Government.

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT-No work shall be done at any time
on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m., except with the
written permission of the Contracting Officer and pursuant to the requirements of the Police
Requirements of the Government.

D. EXISTING FEATURES-subsurface and topographic information including borings data, utilities
data and other physical data contained in the Contract or otherwise available, are not intended as
representations or warranties but . are furnished as available information. The Government
assumes no expense or liability for the accuracy of, or interpretations made from, existing features.
The Contractor shall be responsible for reasonable consideration of existing features above and

below ground which may affect the project.

E. UTILITIES AND VAULTS-The Contractor shall take necessary measures to prevent interruption
of service or damage to existing utilities within or adjacent to the project. lt shall be the Contractor's
responsibility to determine exact locations of all utilities in the field.

For any underground utility or vault encountered, the Contractor shall immediately notify the
Contracting Officer and take necessary measures to protect the utility or vault and maintain the
service until relocation by owner is accomplished. No additional payment will be made for the
encountering of these obstructions.

ln case of damage to utilities by the Contractor, either above or below ground, the Contractor shall
restore such utilities to a condition equivalent to that which existed prior to the damage by
repairing, rebuilding or othenrise restoring as may be directed, at the Contractor's sole expense.



Damaged utilities shall be repaired by the Contractor or, when directed by the Contracting Officer,
the utility owner will make needed repairs at the Contractor's expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for
protective measures, work interruptions, changes in construction sequence, changes in methods of
handling excavation and drainage or changes in types of equipment used, made necessary by
existing utilities, imprecise utility or vault information or by others performing work within or
adjacent to the project.

F. SITE MAINTENANCE-The Contractor shall maintain the project site in a neat and presentable
manner throughout the course of all operations, and shall be responsible for such maintenance
until final acceptance by the Government. Trash containers shall be furnished, maintained and
emptied by the Contractor to the satisfaction of the Contracting Officer. Excavated earthwork,
stripped forms and all other materials and debris not scheduled for reuse in the project shall be
promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage of work
at no added expense to the Government lf the Contractor fails to comply with this order, the
Contracting Officer may require the work to be done by others and the costs will be charged to the
Contractor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and remove
from the project area and adjacent areas all excess materials, equipment, temporary structures,
and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK-Except as specifically authorized by the Contracting Officer, the Contractor
shall not perform any private work abutting Government projects with any labor, materials, tools,
equipment, supplies or supervision scheduled for the Contract until all work under the Contract has
been completed. Contract materials used for any unauthorized purpose shall be subtracted from
Contract amount.

H. GOVERNMENT NOISE CONTROL ACT OF 1977-fhe contractor shall be in strict compliance
with [D.C. Law 2-53, Government of Columbia Noise Control Act of 1977 and all provisions thereof.
Effective March 16, 1978.24 D.C.Register 5293.1 (Or relevant local law)

ARTICLE 17. OTHER CONTRACTS-The Government may undertake or award other contracts for
additional work and the Contractor shall fully cooperate with such other contractors and Government
employees and carefully coordinate his own work with such additional work as may be directed by the
Contracting Officer. lt is the duty of the Contractor to coordinate its activities with all third parties,
including, but not limited to utilities, who may affect the Contract work hereunder. The Contractor shall
not commit or permit any act which will interfere with the performance of work by any other contractor or
by Government employees. The Government assumes no liability, other than authorized time extensions,
for Contract delays and damages resulting from delays and lack of progress by others. The Contractor
shall make no claim against the Government for delay or damages resulting from the actions of third
parties, including, but limited to utilities.

ARTICLE 18. PATENT INDEMNITY-Except as otheruvise provided, the Contractor agrees to indemnify
the Government and its officers, agents, and employees against liability, including costs and expenses,
for infringement upon any Letters Patent of the United States (except Letters Patent issued upon an
application which is now or may hereafter be, for reasons of national security, ordered by the Federal
Government to be kept classified or otherwise withheld from issue) arising out of the performance of the
Contract or out of the use or disposal, by or for the account of the Government, of supplies furnished or
construction work performed hereunder.

ART¡CLE 19. ADDITIONAL BOND SECURITY-If any surety upon any bond furnished in connection
with the Contract becomes unacceptable to the Government, or if any such surety fails to furnish reports



as to his financial condition from time to time as requested by the Government, the Contractor shall
promptly furnish such additional security as may be required from time to time to protect the interests of
the Government and of persons supplying labor or materials in the prosecution of the work contemplated
by the Contract. Provided that upon the failure of the Contractor to furnish such additional security within
ten (10) days after written notice so to do, all payments under the Contract will be withheld until such
additional security is furnished.

ARTICLE 20. COVENANT AGA¡NST CONTINGENT FEES-The Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure the Contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the Government shall have the
right to terminate the Contract without liability or in its discretion to deduct from the Contract price or
consideration, or othenryise recover, the full amount of such commission, percentage, brokerage or
contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY-The Contractor does hereby irrevocably designate and
appoint the Clerk of the Superior Court of the Government and his successors in office as the true and
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued
by any court in the Government, as well as service of all pleadings and other papers, in relation to any
action or legal proceeding arising out of or pertaining to the Contract or the work required or performed
hereunder.

The Contractor expressly agrees that the validity of any service upon the said Clerk as herein authorized
shall not be affected either by the fact that the Contractor was personally within the District of Columbis
and otherwise subject to personal service at the time of such service upon the said Clerk or by the fact
that the Contractor failed to receive a copy of such process, notice, pleading or other paper so served
upon the said Clerk, provided that said Clerk shall have deposited in the United States mail, certified and
postage prepaid, a copy of such process, notice, pleading or other papers addressed to the Contractor at
the address stated in the Contract.

ARTICLE 22. GOVERNMENT EMPLOYEES NOT TO BENEFIT - Unless a determination is made as
provided herein, no officer or employee of the Government will be admitted to any share or part of this
contract or to any benefit that may arise therefrom, and any contract made by the Contracting Officer or
any Government employee authorized to execute contracts in which they or an employee of the
Government will be personally interested shall be void, and no payment shall be made thereon by the
Government or any officer thereof, but this provision shall not be construed to extend to this contract if
made with a corporation for its general benefit. A Government employee shall not be a party to a contract
with the Government and will not knowingly cause or allow a business concern or other organization
owned or substantially owned or controlled by the employee to be a party to such a contract, unless a
written determination has been made by the head of the procuring agency that there is a compelling
reason for contracting with the employee, such as when the Government's needs cannot reasonably
otherwise be met. [DC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-
310.01, and Chapter 18 of the DC Personnel Regulationsl (Or relevant local law). The Contractor
represents and covenants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of its services hereunder.
The Contractor further covenants not to employ any person having such known interests in the
performance of the contract.

ARTICLE 23. WAIVER-No Governmental waiver of any breach of any provision of the Contract shall
operate as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches
of the same or any other provision of the Contract; nor shall any action or non-action by the Contracting
Officer or by the Government be construed as a waiver of any provision of the Contract or of any breach
thereof unless the same has been expressly declared or recognized as a waiver by the Contracting
Officer or the Government in writing.



ARTICLE 24. BUY AMER¡CAN

A. AGREEMENT-In accordance with the Buy American Act (41 USC l0a-l0d), and Executive Order
10582. December 17,1954 (3 CFR, 1954-58 Comp., p.230), as amended by Executive Order
11051, September 27,1962 (3 CFR, 1059-63 Comp., p.635), the Contractor agrees that only
domestic construction material will be used by the Contractor, subcontractors, material men and

suppliers in the performance of the Contract, except for non-domestic material listed in the
Contract.

B. DOMESTIC CONSTRUCTION MATER|Al-"Construction material" means any article, material
or supply brought to the construction site for incorporation in the building or work. An

unmanufactured construction material is a "domestic construction material" if it has been mined or
produced in the United States. A manufactured construction material is a "domestic construction
material" if it has been manufactured in the United States and if the cost of its components which
have been mined, produced, or manufactured in the United States exceeds 50 percent of the cost
of all its components. "Component" means any article, material, or supply directly incorporated in
a construction material. -

C. DOMESTIC COMPONENT-A component shall be considered to have been "mined, produced,

or manufactured in the United States" regardless of its source, in fact, if the article, material or
supply in which it is incorporated was manufactured in the United States and the component is of
a class or kind determined by the Government to be not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities and of a satisfactory
quality.

D. FOREIGN MATERIAL - When steel materials are used in a project a minimal use of foreign steel
is permitted. The cost of such materials cannot exceed on-tenth of one percent of the total
project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES

A. FEDERAL EXCISE-Materials, supplies and equipment are not subject to the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract provided

that title to such materials, supplies and equipment passes to the Government under the
Contract. The Contractor shall in such cases furnish his subcontractors and suppliers with a
purchaser's certificate in the form prescribed by the U.S. lnternal Revenue Service.

B. SALES AND USE TAXES-Materials which are physically incorporated as a permanent part of
real property are not subject to Government Sales and Use Tax. The Contractor shall, when
purchasing such materials, furnish his suppliers with a Contractor's Exempt Purchase Certificate
in the form prescribed in the Sales and Use Tax Regulations of the Government. Where the
Contractor, subcontractor or material man has already paid the Sales and Use Tax on material,
as prescribed above, the Sales and Use Tax Regulations of the Government permit the
Contractor, subcontractor or material man to deduct the sales or use tax on the purchase price of
the same on his next monthly return as an adjustment. However, the Contractor, subcontractor or
material man must satisfy the Chief Financial Officer for the Government that no sum in

reimbursement of such tax was included in the Contract or else that the Government has
received a credit under the Contract in an amount equal to such tax.

Government Sales and Use Tax shall be paid on any material and supplies, including equipment
rentals, which do not become a physical part of the finished project. [See Government of
Columbia Sales and Use Tax Administration Ruling No. 6l (Or relevant local law).



The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
provisions of [D.C. Law 9-260] (Or relevant local law), as amended, codified in [D.C. Code46-103]
(Or relevant local law), Employer Contributions, prior to award.

The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
applicable tax filing and licensing requirements set forth in [D.C. Code, Title 47, Taxation and

Fiscal Affairsl (Or relevant local law), prior to contract award.

ARTICLE 26. SUSPENSION OF WORK-The Contracting Otficer may order the Contractor in writing to
suspend, delay or interrupt all or any part of the work for such period of time as he may determine to be

appropriate for the convenience of the Government.

lf the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed or interrupted by an act of the Contracting Officer in the administration of the Contract, or by his

failure to act within the time specified in the Contract (or if no time is specified, within a reasonable time),
an adjustment will be made for an increase in the cost of performance of the Contract (excluding profit)

necessarily caused by such unreasonable suspension, delay or interruption and the Contract modified in
writing accordingly. However, no adjustment will be made under this Article for any suspension, delay or
interruption to the extent:

1. That performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or

2. For which an equitable adjustment is provided or excluded under any other provision of
the Contract.

No claim under this Article shall be allowed:

1. For any costs incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but this requirement shall
no apply as to a claim resulting from a suspension order), and

2. Unless the claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of such suspension, delay, or interruption, but not later than the date of
final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL-In order to provide safety controls for the protection of the life and health of
Government and Contract employees and the general public; prevention of damage to property,
materials, supplies, and equipment; and for avoidance of work interruptions in the performance of
the Contract, the Contractor shall comply with all applicable Federal and local laws governing
safety, health and sanitation including the Safety Standards, Rules and Regulations issued by the
American National Standards, U. S. Department of Labor, U. S. Department of Health and
Human Services, [D.C. Minimum Wage and lndustrial Safety Board] (Or relevant local law) and
the latest edition of "Manual of Uniform Traffic Control Devices" issued by the Federal Highway
Administration.

The Contractor shall also take or cause to be taken such additional safety measures as the
Contracting Officer may determine to be reasonably necessary.

The Contractor shall designate one person to be responsible for carrying out the Contractor's
obligation under this Article.



The Contractor shall maintain an accurate record of all accidents resulting in death, injury,
occupational disease, and/or damage to property, materials, supplies, and equipment incident to
work performed under the Contract. Copies of these reports shall be furnished to the Contracting
Officer within two working days after occurrence.

The Contracting Officer will notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately take corrective action. Such notice, when delivered to the Contractor or his
representative at the site of the work, shall be deemed sufficient for the purpose. lf the Contractor
fails or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part
of the work until satisfactory corrective action has been taken. No part of the time lost due to any
such stop orders shall be made the subject of claim for extension of time or for excess costs or
damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these
provisions by the subcontractors will be the responsibility of the Contractor.

(ln Contracts involving work of short duration or of non-hazardous character, the following Secfion
B. willbe deleted by Special Provision)

B. CONTRACTOR'S PROGRAM SUBMISSION-Pr|or to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying with
this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the above
program to develop a mutual understanding relative to the administration of the overall safety
program.

ARTICLE 28. RETENTION OF RECORDS-Unless otherwise provided in the Contract, or by applicable
statute, the Contractor, from the effective date of Contract completion and for a period of three years after
final settlement under the Contract, shall preserve and make available to the Government at all
reasonable times at the office of the Contractor but without direct charge to the Government, all his
books, records, documents, and other evidence bearing on the costs and expenses of the Contractor
under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE GOVERNMENT---The Contractor hereby agrees
that the Government may use all or any portion of any payment, consideration or refund due the
Contractor under the Contract to satisfy, in whole or part, any debt due the Government.

ARTICLE 30. ADMINISTRATIVE LIQUIDATED DAMAGES--ln addition to any other liquidated
damages provided for in the Contract, the Contractor hereby agrees that the Government may assess
administrative liquidated damages for the Contractor's failure to submit when due any deliverable
required by the Contract. Unless othenruise prescribed by the Contracting Officer, the rate of the
administrative liquidated damages shall be $250 per day untilthe required deliverable is received and
accepted by the Government. The Government's remedies for failure to comply with the Contract terms
and conditions are cumulative and not exclusive. Nothing herein shall be construed to limit the
Government's ability to terminate the Contractor for the failure to submit Contract deliverables when due.

ARTICLE 31. FORCE MAJEURE--If the Contractor, because of Force Majeure, is rendered wholly or
partly unable to perform its obligations when due under this Contract, the Contractor may be excused
from whatever performance is affected by the Force Majeure to the extent so affected. ln order to be
excused from its performance obligations under this Contract by reason of Force Majeure, within 72 hours
of the occurrence or event, the Contractor must provide the Contracting Officer written notice of its



inability to perform as well as a description of the force majeure and its effect on Contract performance.
The Contracting Officer will have the right to cause the inspection of the work site to determine the validity
of the Contractor's assertion of its inability to perform. lf the Contracting Officer agrees that the
Contractor is wholly or partly unable to perform its obligations under the Contract a decision will be issued
indicating the extent to which the Contractor is excused from its performance obligations. ln no event will
the Contractor be entitled to money damages from the Government due to force majeure.


