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[Contractor's Letterhead]

[Insert Date]

District of Columbia Department of General Services

2000 14th Street, Nw, 8th Floor
Washington, DC 20009

Attn: Mr. Christopher Weaver
Director/Chief Contracting Offi cer

Reference: Invitation For Bids (IFB)
DCAM-1 6-CS-0094 Wilson Aquatic Center Locker Replacements

Dear Mr. Weaver:

On behalf of IINSERT NAME OF BIDDER] (the "Bidder"), I am pleased to submit this Bid in
response to the Department of General Services' (the "Department" or "DGS") Invitation For
Bids (the "IFB") for the Wilson Aquatic Center Locker Replacements. The Bidder has reviewed

the IFB and the affachments thereto, any addenda thereto, and the proposed Form of Contract
(collectively, the "Bid Documents") and has conducted such due diligence and analysis as the

Bidder, in its sole judgment, has deemed necessary in order to submit its Bid in response to the

IFB. The Bidder's Bid and the Lump Sum Prices are based on the Bid Documents as issued and

assume no material alteration of the terms of the Bid Documents. (Collectively, the Bid and the

Lump Sum Price are referred to as the "Bidder's Bid".)

The Offeror's Bid is as follows:

TOTAT IUMP SUM PRICE IN WORDS

CLIN DESCRIPTION
TOTAL LUMP SUM

PRICE

0001
Wilson Aquatic Center Locker Replacements

s

Allowances s 20,000.00

Total Lump Sum Price and Allowances



The Bidder acknowledges and understands that the Total Lump Sum Price is a firm, fixed
price and intended to be Bidder's sole compensation for the services required under the

contract and should include sufficient funding for all of the Bidder's costs associated with the

work, including, but not limited to, labor, tools and equipment, materials and supplies, and

overhead, insurance and profit. Failure to complete the Price Breakdown shall not to any

extent qualify the Bidder's commitment to complete the entire project at the above stated Lump
Sum Price. The District may use the Price Breakdown as a guide during contract

administration.

The Bidder's Bid is based on and subject to the following conditions

l. The Bidder agrees to hold its Bid open for a period of at least one hundred twenty
(120) days after the IFB closing date.

2. Assuming the Bidder is selected by the Department and subject only to the changes

requested in paragraph 5, the Bidder agrees to enter into a contract with the Department on the

terms and conditions described in the Bid Documents within ten (10) days of the notice of the

award.

3. Both the Bidder and the undersigned represent and warrant that the undersigned has the

full legal authority to submit this Bid form and bind the Bidder to the terms of the Bidder's
Bid. The Bidder further represents and warrants that no further action or approval must be

obtained by the Bidder in order to authorize the terms of the Bidder's Bid.

4. The Bidder and its principal team members hereby represent and warrant that they have

not: (i) colluded with any other group or person that is submitting a Bid in response to the IFB
in order to fix or set prices; (ii) acted in such a manner so as to discourage any other group or
person from submitting a Bid in response to the IFB; or (iii) otherwise engaged in conduct

that would violate applicable anti-trust law.

5. RESERVED

6. The Bidder hereby certifies that neither it nor any of its team members have entered into

any agreement (written or oral) that would prohibit any contractor, subcontractor or
subconsultant that is certified by the District of Columbia Office of Department of Small and

Local Business Enterprises as a Local, Small, Resident Owned or Disadvantaged Business

Enterprise (collectively, "LSDBE Certified Companies") from participating in the work if
another company is awarded the contract.

7. This Offer Letter Form and the Bidder's Bid are being submitted on behalf of
ITNSERT FULL LEGAL NAME, TYPE OF ORGANIZATION, AND STATE OF

FORMATTON FOR THE BIDDERI.

Sincerely,

By:
Name:
Title:
Date:
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COMPLETION

The person(s) completing this form must be knowledgeable about the bidder's/offeror's business and operations.

RESPONSES

Every question must be answered. Each response must provids all relevant information that can be obtained within the limits ofthe law. Individuals and sole

proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer Identification Number{EIN). Provide any explanation at the end

Include the bidde/s/offeror's name at the top ofeach attached page.ofthe section or attach additional sheets with numbered responses.

GENERAL INSTRUCTIONS

lhe Buy American Act (if applicable); and Section IV requires the bidder's/offeror's signature.

Solicitation #:Legal Business Entity Name:

Telephone # and ext. Fax #Address ofthe Principal Place ofBusiness (street, city, state, zip code)

Website:Email Address:

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the

status (active or inactive).

EIN: Status:Type: Name:

l.l Business Type (Please check the appropriate box and provide additional information ifnecessary.)

Date oflncorporation:! Corporation (including PC)

Date ofOrganization:! Jointventure

Date of Organization:I Limited Liability Company (LLC or PLLC)

Date ofOrganization:¡ Nonprofit Organization

Date of Registration or Establishment:
¡ Partnership (including LLP, LP or General)

How many years in business?:I Sole Proprietor

Date established?:! Other

If "Other," please explain:

Ives[ruo1.2 Was the bidder's/offeror's business formed or in the District of Columbia?

the applicable jurisdiction and a certified Application for Authority ÍÌom the District, or provide an explanation ifthe documents are not available.

Country

Attach a Certificate or Letter ofGood Standing fromwhere the bidder's/offeror's business was formed orIf "No" to Subpart 1.2, provide the

State

license,registrationorcertificationthatthebidder/offerorisrequiredbylawtoobtain(otherthanthoseprovided
inSubpartl.2). Ifthebidder/offerorisnotprovidingacopyofitslicense,registrationorcertificationtotransactbusinessintheDistrictofColumbia,itshall either:

(a) CeÍify its intent to obtain the necessary license, registration or certification prior to contract award; or

(b) Explain its exemption from the requirement.

,lltì(.'l"l(Jì\, i lilì lùì)li'li''ÂJi:ìrì¡Jt.(iìì lìl.ll..l:()l'ìllì.llilli I iì "\,1 ai'l iìl ìì1 il,l,.1 { f :,1ì1 I il i.l ì1rl'

BIDDER/OFFEROR CERTIFICATION FORM
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L4 Ifyour company, its principals, shareholders, directors, or employees own an interest or have a position in another entity in the same or similar line ofbusiness as

the Bidder/Offeror, please describe the affiliation in detail

District agency for whom the Department is procuring goods or services, please describe the nature ofthe relationship in detail.
L5 Ifany officer, director, shareholder or anyone holding a financial interest in the Bidder/Offeror has a relationship with an employee of the Department or any

Has any current or former owner, partner, director, officer, principal or any person in a position

the authority to sign, execute or approve bids, proposals, contracts or supporting documentation

involved in the administration offunds, or currently or formerly having

on behalfofthe bidder/offeror with any govemment entity:

lves nnoor proposed for sanction relative to any business or professional permit or license?2.1 Been sanctioned

!ves[ruo2.2 Been under suspension, debarment, voluntary exclusion or determined ineligible under any lederal, District or state statutes?

Ives[ruo2.3 Been proposed for suspension or debarment?

I ves I t'to
2.4 Been the subject ofan investigation, whether open or closed, by any govemment entity for a civil or criminal violation for any

business-related conduct?

plea bargain for:

(a) Any business-related activity; or

(b) Any crime the underlying conduct ofwhich was related to truthfulness?

2.5 Been charged with a misdemeanor or felony, indicted, granted immunity, convicted ofa crime, or subject to ajudgment or a

nYesnruo2.6 Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to

complete an awarded contract?

provide an explanation for each "Yes" in Part 2.

the bidder/offeror:

n Yes ! t'¡o
3.1 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?

! ves ! tlo3.2 Been proposed for suspension or debarment?

Ives!noBeen the subject ofan investigation, whether open or closed, by any govemment entity for a civil or criminal violation for any

business-related conduct?

J.J

or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or

plea bargain for:

(a) Any business-related activity; or

(b) Any crime the underlying conduct ofwhich was related to truthfulness?

3.4 Been charged with a misdemeanor

nvesnltlo3.5 Beendisqualifiedorproposedfordisqualificationonanygovemmentpermitorlicense?

I ves I t'lo3.6 Been denied a contract award (in whole or in part, for any reason) or had a bid or proposal rejected based upon a non-

responsibility finding by a govemment entity? llso, describe each such occurenece in detail.

! ves ! t'to3.7 Had a low bid or proposal rejected on a govemment contract for failing to make good faith efforts on any

Enterprise goal or statutory affirmative action requirements on a previously held contract?

Certified Business

! ves I ttto
3.8 Been suspended, cancelled, terminated or found non-responsible on any govemment contract" or had a surety called upon to

complete an awarded contract?

provide an explanation for each "Yes" in Part 3.
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PART 4: CERTIFICATES AND LICENSES

the bidder/olferor:

4. I I Iad a denial, decertification, revocation or forfeiture of District of Columbia certification of any Certifi ed Business Enterprise

or federal certification olDisadvantaged Business Enterprise status lor other than a change ofownership? nvesnruo
Please provrde an explanation for "Yes" in Subpart 4. I

4.2 Please provide a copy ofthe bidder's/offeror's District of Columbra Office of Tax and Revenue Tax Certification Affidavit.

PART5: LEGALPROCEEDINGS

Has the bidder/olferor:

5. I Had any liens or judgments (not including UCC filings) filed agatnst it which remain undischarged? nvesnruo
If "Yes" to Subpart 5.1, provide an explanatiorì ofthe issue(s), relevant dates, the Lien Holder or Claimant's name, the amount ofthe lien(s) and the current status olthe

issue(s).

Had a government entity find a willful violation of District of Colurnbia compensation or prevailing wage laws, the Service

Act or the Davis-Bacon Act?
nvesnruo

Received any OSHA citation and Notification of Penalty containing a violation classifìed as serious or rvillful? nvesnruo
Please provide an explanation for each "Yes" in Part 5

6: FINANCIAL AND ORGANIZATIONAL INFORMATION

6. I Has the Bidder/Oîferor recerved any formal unsatisfactory performance assessment(s) lrom any governrnelìt entity on any

contract?
fl ves n ruo

If"Yes" to Subpart 6.1, provide an explanation olthe issue(s), relevant dates, the government entity involved, arry remedial or corrective action(s) taken and the current

status ofthe issue(s)

6.2 Has the Bidder/Offeror ever been assessed liquidated damages, costs to re-procure, costs to complete, or any other monetary

damages under a contract? Ifso, describe each such assessÍì.ìellt in detail. nves[ruo
If "Yes" to Subpart 6.2, provide an explanation ofthe issue(s), relevant dates, the government entity involvcd, the amount assessed and tlie curretrt status ofthe issue(s).

5.3 Within the last seven (7) years, has the bidder/offleror initiated or been the subject ofany bankruptcy proceedings, whether or

not closed, or is any bankruptcy proceeding pending? Eves[ruo
If "Yes" to Subpart 6.3, provide the bankruptcy chapter nutnber, the court nalne and the docket nurnbe¡. lndicate the current status ofthe proceedings as "initiated,"

"pending" or "closed"

6.4 During the past three (3) years, has the bidder/offeror

of Columbia or local laws?

failed to file a tax return or pay taxes required by federal, state, District n ves n ¡¡o

If"Yes" to Subpart 6.4, provide the taxingjurisdiction, the type oftax, the liability yea(s), the tax liability amount the bidder/offeror failed to file/pay and the cur¡ent

status ofthe tax liability

6.5 During the past three (3) years, has the bidderiofferor failed to file a District of Columbia unemployrnent insurance retum or

failed to pay District of Columbia unemployment insurance? Ives[ruo
Il "Yes" to Subpart 6.5, provide tlre years the bidder/offeror failed to file the return or pay the insurance, explain the situation and any remedial or corrective action(s)

taken and the current status ofthe issue(s).

6.6 During the past three (3) years, has the bidder/offeror failed to corrply with any payment agreement rvith the lnternal Revenue

Service, the District olColumbia Office ofTax and Revenue and the Department ofEmployment Services? ! ves I t'to

tf "Yes" to Subpart 6.6, provide the years the bidder/offeror lailed to comply with the payment agreement, explain the situation and any remedial or corrective action(s)

taken and the current status ofthe issue(s).

6.7 Indicate whether the bidder/offeror owes any outstanding debt to any state, federal or District of Columbia govemment.
Ives[ru0

If "Yes" to Subpart 6.7, provide an explanation ofthe issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current

status ofthe issue(s).

6.8 Has the bidder/offeror been audited by any governtnent entity? ! ves ! t'to
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n ves n ¡lo(a) If"Yes" to Subpart 6.8, did any audit ofthe bidder/offeror identif any signifìcant

illegal acts; significant violations ofprovisions ofcontract or grant agreements; significant abuse; or any material disallowance?

deficiencies in internal controls, flaud or

(b) If"Yes" to Subpart 6.8(a), provide an explanation ofthe issue(s), relevant dates, the govemment entity involved, any remedial or corrective action(s) taken and the

Services theln fiscalcurrentor withbusiness the Generaloflabor to conduct Department (DGS)7 What (total hours) pursueorganization'syour CapacityDesign
than 2 hourstodedicated a ofline business morenototalthe ofnumber by per daybalculatedis employees particularcompanyrnultiplyingbycapacityyear? Design

hourstodocumentation allocablesubstantiate laborSPerson' this form be to presented.required provide supportrngcompleting may

current status ofthe issue(s).

(a) Construction: labor hours

(b) Non-Construction: l^L^- hours

7.2 In the table below" olease list:
(l) The active contracts your organization currently holds with the Department

contract number(s) as a part ofyour response, and

ofGeneral Services, please include the

(2) The number of labor hours your organization has allocated to each active contract within the current

(Note, ifmore entries are required, documentì

fiscal year

nlpece licf cnÃ eÍtaah an adendum to this

Labor Hours AllocatedContract Number

8.1 Inaccordancewiththerequirementofsection302(c)oftheProcurementPracticesReformActof20l0(D.C.
update any response provided in Section I ofthis form during the term ofthis contract:

(a) Within sixty (60) days of a material change to a response; and

(b) Prior to the exercise ofan option year contract.

9. I Indicate whether the bidder/offeror asserts that any information provided in response to a question

disclosure under the District of Columbia Freedom of Information Act (FOIA), effective March 25, t977 (D.C. Law 1-96; D.C.

Official Code $$ 2-531, et seq.). Include the question number(s) and explain the basis for the claim. (The District will determine

such information is, in fact, exempt from FOIA at the time ofrequest for disclosure under FOIA.)

nvesEruo

Official Code $ 2-353.02), the bidder/offeror shall

in Section I is exempt lìom

1.2 Nopersonlistedinclausel3ofthestandardContractProvisions,"DistrictEmployeesNotToBenefit",willbenefitfromthiscontract

L3 The following person(s) listed in clause I3 ofthe Standard Contract Provisions may benefit Iìom this contract. (For each person listed, attach the affidavit required

(a)

(b)

bidder/offeror certifies that:

clause 13.)

The bidder/offeror certifies that:

I The signature of the bidder/offeror is considered to be a certification by the signatory that:

(a) The contract prices have been anived at independently without, for the purpose of restricting competition, any consultation, communication or agreement

any bidder/offeror or competitor related to:

(i) Those prices;

(ii) The intention to submit a bid/proposal; or

(iii) The methods or factors used to calculate the prices in the contract

(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or indirectly" to any other bidder/offeror or

before bid/proposal opening unless otherwise required by law; and
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(c) No attempt has been made or will be made by the bidder/offeror to induce any other concern to submit or not to submlt a contract for the purpose of

competition.

.2 The signature on the bid/proposal is considered to be a certification by the signatory that the signatory:

(a) Is the person in the bidder's/offeror's organization responsible for determining the prices being offered in this contract, and that the signatory has not

and will not participate in any action corrtrary to subparagraphs 2. l(a)(i) through (a)(iii) above; or

(b) Hasbeenautho¡zed,inwriting,toactasanagentforthelollowingprincipalincertifyingthattheprincipalhasnotparticipated,andwillnotparticipate,in
actioì1 contrary to subparagraphs 2.1 (a)(i) through (a)(iii) above:

Ilnsert full nante of person(s) in the organization responsible for detennining the prices offered

in this contract and the title ofhis or her position in the bidder's/offeror's orgonizat¡ot1l

(i) As an autho¡zed agent, ceftifies that the principals named in subparagraph 2.2(b) above have not participated, and will not participate, in any action

contrary to subparagraphs 2. I (a)(i) through (a)(iii) above; and

(ii) Asanagent,hasnotparticipateclandwillnotparlicipateinanyactioncontrarytosubparagraphs2.l(axi)through(a)(iii)above.

2.3 lfthebidder/offe¡ordeletesormodifiessubparagraph2.l(b)above,thebidder/ofíèrormustfurnishwithitsbidasignedstatementsettingforthindetailthe
circumsl.ances of the disclosure.

2.4 The Bidder/Offeror certifies that

(a) There are no other entities related to it that are responding to or bidding on the subject solicitation or invitation to bid. Related entities include, but are Irot limited

to, any entity that shares management positions, board positions, shareholders, or persons with a financial interest in the Bidder/Offeror

) There are no current or former owners, partners, officers, directors, principals, managers, employees or any persons

have a financial i¡terest i¡ the request lor proposal or invitation for bid or any asset, tangible or intangible, arising out ofany contract or scope ofwork related to
wrth a financial rnterest in the Bidder/Offeror

request for proposal or invitation for bid.

With regards to 2.4 (b), if the Bidder/Offeror has knowledge of such a financial interest, please provide a detailed explanation.

PART 3: EQUAL OPPORTUNITY OBLIGATIONS

3. I I hereby certify that I am fully aware of the contents of Mayor's Order 85-85 and the Oflrce of Human Rights'regulations in Chapter I I of the DCMR, and agree to

comply with thern while perfonning this contract.

PART 4: FIRST SOURCE OBLIGATIONS

the Workforce Intennediary Establishment and Reform of the First Source Amendrnent Act of 201I

Agreernent with the Department ofEmploylnent Services ifawarded any contract valued at

$300,000 or more rvhich receives funds or resources from the Distrlct,

the District govemment.

or lunds or resources which, in accordance with a federal grant or otherwise, is admir,istered by

4. I I hereby certifr that I am fully aware of the requtrernents of
(D.C. Law 1 9-84), and agree to enter into a First Source Employment

4.2 I certif, that the Initial Employrnent Plan submitted with rny bid or proposal is true and accurate.

SECTION III. BUY AMERICAN ACT CERTIFICATION

forSectionlll: Sectionlllcontainsone(l)partwhichshouldonlybecompletedífgoodsarebeing
American Acl-

provided thaÍ are subject to the requirements ofÍhe

PART I: BIJY AMERICAN ACT COMPLIANCE

end products listed below, is a domestic end product (as defined in Paragraph 23 ofthe Standard

Corìtract provisions, "Buy American Act"), and that components ofunknown origin are considered to Irave been rnined, produced or manufactured outside the Ilnited

States.

I . I The bidder/offeror certifies that each end product, except the

EXCLTJDED END PRODUCTS

COI]NTRY OF ORIGIN

SECTION IV. CERTIFICATION

Initructíonfor Sect¡on IV: Thß section must lte completed lty øll bitlder/offeron.

I,I
is true and accurate.

I, as the person authorized to sign these certifìcations, hereby certiry that the information provided in this form
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Name [Print and sign]:

l"'on-"

Fax #:

Title Address:

Date:

The District ofColumbia is hereby duthorized to verify the above informafionv,iîh appropriate govemment authorities. Penaltyfor makingfalse statements is afrne of
noî more than 81,000.00, imprisonmentfor not more than 180 days, or both, as prescribed in D.C. Official Code $ 22-2405. Penaltyþrfalse swearing is afne ofnot

more than 82,500.00, imprisonment for not more than three (3) years, or both, as prescribed in D.C. Ofncial Code f 22-2404.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer

Office of Tax and Revenue

***
I
I

TAX CERTI FICATION AFFI DAVIT

THIS AFFIDAV¡T IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN

THE DISTRICT OF COLUMBIA.

Date

Name of Organization/Entity
Business Address (include zip code)
Business Phone Number(s)

Principal Officer Name and Title
Square and Lot lnformation
Federal ldentification Number
Contract Number
Unemployment lnsurance Account No.

"l hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue;

consent to release my tax information to an authorized representative of the District of Columbia agency from

which I am seeking to enter into a contractual relationship. I understand that the information released under this

consent will be limited to whether or not I am in compliance with the District of Columbia tax laws and regulations

as of the date found on the government request. I understand that this information is to be used solely for the

purpose of determining my eligibility to enter into a contractual relationship with a District of Columbia agency' I

further authorize that this consent be valid for one year from the date of this authorization."

I hereby certify that I am in compliance with the applicable tax filing and payment requirements of the District of
Columbia.

The Office of Tax and Revenue is hereby authorized to veriff the above information with the appropriate
government authorities. The penalty for making false statements is a fine not to exceed 55,000.00, imprisonment

for not more than 180 days, or both, as prescribed by D.C. Official Code 5 47-4106.

Signature of Authorizing Agent Title

Office of Tax and Revenue, PO Box 37559, Washington, DC 2001 3
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oEPf of ßtrr ræAl åu!N6S DpAOllM

SBE SUBCONTRACTING PLAN

INSTRUCTIONS: All construction & non-COnStruCtion contracts for government-assisted proiects (aoencv

contracts a er¡vate eiãìãct-w¡ttr o¡str¡ct iuosiav) over $250,000,1na11 require at least 35% of the amount of the

contract (total amount of aoencv contract o be subcontracted to small

BusinessEnterprisesffisutt¡c¡errtquarmeosaEstocertifiedBusinessEnterprises(CBE).TheSBE
subcontracting ptan ilùst l¡st all sBE ano cae subcontracts at every tier. once.ttrlgBE subcontracting Plan is

submitted for ãgency contracts, options & extensions, it can only be amended with DSLBD's consent'

SUBMISSION OF SBE SUBCONTRACTING PLAN:

^For 
agency solicitations - submit to agency with bid/proposal'

rFor aõency options & extensions - submitio agencybefore option or extension exercised.

r Fòr pi¡vatã piojects- submit to DSLBD, agenËy projegt manâger and District of columbia Auditor' with each

quarterly report. As private projects may not-have á*áoeo all contracts at the time the District subsidy is granted, the

SBE Subcontracting Þr.n räv be sunmitted simuttaneously with each quarterly report and list all SBE/CBE

subcontracts executed by the time of submission.
CREDIT: For each subcontract listed on the SBE Subcontracting Plan, credit will only be given for the portion of the

subcontract perrormeo, ãi 
"Gt 

tier, by a sBEtcBE using ds owi orøanlzatlo1_a1d_resources. coPlEs oF EAGH

FULLv ExEcurED suBcoNTRAcr wiH sBEs and éges (AT ÈVERY TlÊR) MUsr BE PROV¡DED To REcElvE

CREDIT.
EXEMpT¡ON: tf the Beneficiary (prime Contractor or Developer) is a Cee 91t!_yllperform the ENTIRE

government-assisted proJect with its own organization and rcsburces and will Nor subcontract any portion of the

õervices and goods, then tñe CBE is not required to subcontract 35olo to SBEs'

or

Company:- Contact# 

- 

Email address: 

-Street Address: 

-r'all that applies, CompanY is:

tr â ise fl a cBE E cBE certlflcatlon Number: 

-
Ei Wff_¡_ pertorm the ENnREagency contract or private pro¡ect with ¡ts own organization and resourcoa

E WILL subcontract a portion of the agency contract or private prdoct

Company's point of contact for agency contract or ptivate project:

Point of Contac{:- Title: 

-Contact # 

- 

Email address: 

-Street Address: 

-

or

District Subsidy: 

-
Agency Providing SubsidY: -
Àñ'rãurít ot o¡.tr¡á suosi¿y:-
Date Distr¡ct Subsidy Provided:-

Proiect Name:

Project Address: 

-Total Development Project Budget: $ 

-
(tnctude pre-construation and construction cosfs)

35% of Totel Þevelopment Project Budget $ *-
Total Amount of All SBE/CBE subcontracts: $ 

-
(include every lower t¡er)

PRIVA

Solicitation Number 

-
Sol¡citation Due Date: 

-
Aoencv :

Total Dollar Amount of Conttact: $ 

-'Design-Buitd must include lota! contract amount for both design and

build phase of proiect,

35% of Total DollarAmount of Contract: $-
Total Amount of All SBE/CBE subcontracts: $-
(i nclude every lower t¡øt)

SBE Subcontracting Plan - Revised October 2014
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oFPr d ilu¡ loca! lusN* owllolllM

sBE/ CBE SUBCONTRACTORS (FOR EACH TIER):

|-.of-,swearoraffirmtheaboveistrueandaccurate
t¡t-arnel tf¡tle) {PrimeContractor/Dsveloper)

ffiture¡ (Date)

o1a

bênotthe
totalíncludlngcontract amountthePlan ofSubcontracling (35o/osgrvrcgs; a fullhowever,forsubmitted

beforøbeto,s to
&

scope
OWNWTH

Tier
g'dat 2nd

SB

Select Tier

SBE/ CBE Po¡nt of Contact

Name: _
Title: 

-Telephone Number:-

Ema¡l Address:-

Period of subcontract: 

-Pr¡ce to be paid to the SBE/CBE Subcontrector: $-
r'alt that appl¡es, Subcontractor is:

n a SBË [ a CBE E cBE Certification #:-
- SBE/CBE w¡1] perform the ENTIRE subcontract with its own

organlzalion and tBsources
tr õdeiCee '"lll subcontract a portion o! th9-su!-cgntract {MUST LIST

EACH LOWER TIER SBEI CBE SUBCONTRACTS)

to bePlan
totalamount designcontraclPlan Includlngtheofa s8Efull Subcontracting (35o/ohowevenfor servrces;submitted prcconstruction

contractmaximumabefotebe to,sand to
&

ubcontract scope
WITHrl 3'd

Select Tier

SBE/ CBE Point of Contact

Neme: 
-_

T¡tle: _
Telephone Number:-

Email Address:-

Period of subcontract: 

-Pr¡ce to be paid to the SBE/CBE Subcontrâctor: $-

r'ail that applies, Subcontractor is:

tr "CeË E acBE E cBEcertiflcat¡on#-
E SBE/CBEw¡ll perfo¡m the ENTIRE subcontractwith its own

organ¡zat¡on and resources
tr sðelcee w¡ll subcontrect a portion o!llp-qulcgntract (MUST LIST

EACH LOWER TIER SBE' CBE SUBCONTRACTS)

Complete additional copies as needed.
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n AGENCY CONTRACTTNG OFFICER'S USE ONLY B I AGENCY PROJECT MANAGER'S USE ONLY

(r' which applies. Only one option should be selected.)

AWARD

Aoencv:
Prime Contrector: 

-
Contract Number: 

-
Date SBE Subcontracting Plan Accepted: 

-
Date âgency contÍact signed: 

-Antic¡pated Start Dete of Contrac-t: 

-
Anticipated End Date of Contract: 

-Total Dollar Amount ol Contract $ 

-'Design-Build must include total contract amount for both design and

bu¡ld phase of proiect.

3570 of Total Contract AmounÎ $_-
Total Amount of All SBE/CBE subcontracts: $ 

-
(include every tier)

(r' if applies)
E Base Period Contrac{ - Option/Extension Pe¡iod: 

-
E Multi-year conhact

First year (pêriod) of Contrâct: 

-
Curtent year (period) of Contract: 

-
E Design-Build -Date of Guaranteed Contract: 

-EChecX if prime contractor is a CBE and will perform the ENTIRE
government-assisted project (agency contract) w¡th ¡ts own
órganization and resources end NOT subcontract any porlion of
sery,'ces or goods.

rctJEcrsuBslDYAwARD
Agency Providing SubsidY: 

-
District Subsidy: 

-
Developer: 

-
Amount of Distric{ Subsidy: 

-
Date District Subsidy Providedl contract signed: 

-Anticipated Stad Date of Project: 

-
Anticipated End Date of Project 

-Project
Project

Name: 

-
Address: 

-Total Development Projecl Audget $ 

-
(¡nctude pre-construction and construction costs)

35% ofTotal Development Project Budget $

Total Amount of All SBE/CBE subcontracts: $
(i n cl ude every lowe r tier)

Echeck if developer is a cBE and will perform the ENTIRE government-assisted

þ-roject (private project) with ils own organization and resources and NOT

subcontract eny pottion of sevices or goods.

n AGENCy CONTRACTTNG OFFTCER'S AFFTRMATTON OR fl AGENCY PROJECT MANAGER'S AFFIRMATION
(r' which applies)

The Below Agency Contraoting Officer or Agency Project Manager Affirms the following (r' to affirm);

tr lf the Beneficiary is a CBE, DSLBD was contacted to confirm Beneficiary's CBE certification;

E The fully executed Contract (Base or Option or Extension or Multi-Yeer) or subsidy document, between the Beneficiary and Agency' was

e.mailed Io'DSLBD @ Compliance.Enforcement@dc.gov within five (5) days of signing;

tr FOR AGENCY CONTRACT the SBE Subcontrac{ing Plan, submitted by Beneficiary, was emailed to DSLBD @
-@c.govw¡thinfive(5)daysofsigningthecontractbetweentheBeneficiaryandAgency.

Name of Agency Contracting Officer or Agency Projecl Manager

Title of Agency Contracting Oflicer or Agency Project Manager

Signature Date

SBE Subcontracting Plan - Revised October 2014
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sBE SU BCONTRACTT Nc STATUTORY.RE9UIREMENTS ACKNOWLEDGEMENT
FORM

l, ¡Name;, tTittel el [Company Name of Prime Conrrector/t eyeloped aCknOwledge

that the [prolect Name &/or contract Numbeflproject is subject to the SBE subcontracting

requ¡rements of the Small and Certified Business Enterprise Development and

Asäistance Amendment Act o12014 (the "Act") (D.C. Law 20-108; D.C' Official Code

S 2-21g.01 et seq.). I further acknowledge that this form is just a summary of the Act,

ãnd that the projeót must comply with all relevant sections of the Act, and not just the

provisions outlined below.

SBE Subcontractinq Reoui rements

o Pursuant to section 2-218.46 of the Act, all construction & non-construction

Government-assisted projects (agency issued contracts & private projects that

received any type of District subsidy) over $250,000, shall require 35%

subcontractínd io Small Business Enterprises (SBE) certified by the Department

of Small and focal Business Development (DSLBD), unless waived by DSLBD.

o Agencv lssued Çontracts - 350/o of the total amount of the agency issued

contract shall be subcontracted to SBEs.

o Private Proiects with District Subsidv - 35%_oJlhe total project costs
subcontracted to SBEs. The 35% requirement is

not limited to the amount of the District subsidy.

o lf there are insufficient qualified SBEs to fulfillthe 35o/o subcontracting
requirement, the requirement may be satisfied by subcontracting 350/o to Certified

Buiiness Enterprises (CBE) certified by DSLBD; provided, that all reasonable

efforts shall be made to ensure that qualified SBEs are significant participants in

the overall subcontract work.

-SBE- Su bcontracti nq P lan

o A SBE Subcontracting Plan listing allsubcontracts, between the Beneficiary and

SBEs/CBEs; and between SBE/CBE and Non-CBE Subcontractors and all lower

tier SBE/CBE Subcontractors must be submitted for this project.

o For Aqencv Solicitations - the SBE Subcontracting Plan must be submitted

@roposal for the bid/proposal to be considered

responsive.

o For AEencv Multi-vear/ Optigns/ Extensions - submit SBE Subcontracting

Plan to æency before next yearl option/ extension exercised.

Page | 1
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No multiyear contracts or extended contracts which are not in compliance
with the subcontracting requirements at the time of the contemplated
exercise of the option or extension, shall be renewed or extended, and
any such option or extension shall be void.

o For Private Proiects - submit revised SBE Subcontracting Plans to DSLBD,
agency project manager and Office of the District of Columbia Auditor
(ODCA), with each quarterly report.

o For Asencv Gontracts for Desion-Build Proiects - the SBE Subcontracting
Plan is not required to be submitted for preconstruction services; however, a
full SBE Subcontracting Plan (35% of the amount of the contract including
totaldesign and build costs) is required before entering into a guaranteed
maximum price or contract authorizing construction.

Special RequiremenF

Each construction and non-construction Government-assisted project for which a
CBE is selected as a Beneficiary, shall require the CBE perform at least 35o/o ol
the contracting effort with its own organization and resources and, if it
subcontracts, 3570 of the subcontracted effort shall be with CBEs.

r Each construction and non-construction Government-assisted project for which a
CBE is utilized to meet the 35% subcontracting requirement, shall require the
CBE perform at least 35% of the contracting effort with its own organization and
resources.

r Each construction and non-construction Government-assisted project of $1
million or less for which a CBE is selected as a Beneficiary shall include a
requirement that the CBE perform at least 50o/o of the on-site work with its own
workforce.

Special Exemption

lf the Beneficiary is a CBE and will perform the ENIIRE government-assisted
project with its own organization and resources and NOT subcontract any portion

of the government-assisted project, then the CBE is not required to subcontract
35% to SBEs.

Special Requirements for Certified Joint Venture Benef¡ciaries

r Each construction and non-construction Government-assisted project for which a

certified joint venture is selected as a Beneficiary shall include a requirement that
the CBE member of the joint venture perform at least 50%o of the contracting

a

a
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effort with its own organization and resources and, if it subcontracts, 35% of the
subcontracted effort shall be with CBEs.

Mandatorv lllleetinss

The Beneficiary of a Government-assisted project shall meet with DSLBD and
ODGA within l0 days of the execution of this Acknowledgment Form.

Thereafter, the Beneficiary of a Government-assisted project shall meet on an
annual basis with DSLBD and ODCA to provide an update of the subcontracting
plan for utilization of SBEs and CBEs.

Co(npliance Reportinq Req uirements

The Beneficiary of a Government-assisted project shall submit the following
reports to DSLBD, the agency contracting officer, project manager, and ODCA

o SBE Subcontracting Plan;

o Gompleted Quarterly Reports;

o Completed Vendor Verification Forms; and

o Each fully executed subcontract with each subcontractor listed on the SBE
Subcontracting Plan (required to receive credit towards the 35% SBE
su bcontracting requirement),

The Beneficiary can receive the vendor verification forms, and any other
compliance forms at the initial meeting with DSLBD.

Enforcement and Penalties

. lf a CBE Beneficiary that received points or a price reduction performs less than
35%o of the total contracting effort with its own organization and resources, then
the CBE shall be subject to the penalties and fines of section 2-218.63 of the Act.

r lf the CBE member of a certified joint venture Beneficiary that received points or
a price reduction, performs less than 50o/o ol the total contracting effort with its
own organization and resources, then the joint venture and the CBE shall be
subject to the penalties and fines of section 2-218.63 of the Act.

For any subcontracting plan required by law, the Beneficiary shall be deemed to
have breached the subcontracting plan for utilization of SBEs or CBEs in the
performance of a contract if the Beneficiary:

a

a

a

a
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o Fails to submit subcontracting plan monitoring or compliance reports or other
required subcontracting information in a reasonably timely manner;

o Submits a monitoring or compliance report, or other required subcontracting
information containing a materially false statement; or

o Fails to meet the subcontracting requirements of section 2-218.46 of the
Act.

A Beneficiary that is found to have breached a subcontracting plan for utilization
of certified business enterprises shall be subject to the imposition of penalties,

including monetary fines, pursuant to section 2-218'63 of the Act.

lf DSLBD determines that a Beneficiary has failed to use commercially
reasonable best efforts to meet the subcontracting requirements of section 2-

218.46 of the Act, DSLBD shall assess a civil penalty equal to 10% of the dollar

volume of the contract that the Beneficiary was required but failed to subcontract.
The civil penalty will be in addition to any other penalties or causes of action that
may be available.

+
+

+

a

o

Pertinent DEFINITIONS in the Act

Agency means: an agency, department, office, board, commission, authority, or other
inõtrumentality of the District government, with or without legal existence separate frorn

that of the District government.

Beneficiary means: a business enterprise that is the prime contractor or developer
on a government-assisted project.

Government-assisted proiect means:
(A) A contract executed by an agency on behalf of the District or pursuantto statutory

authority that invotves District funds or, to the extent not prohibited by federal law,

funds tlrat the District administers in accordance with a federal grant or othenruise;

(B) A projectfunded in whole or in part by District funds;
(C) A projectthat receives a loan or grant from a District agency;
(D)A projectthat receives bonds or notes or the proceeds thereof issued by a District

agency, including tax increment financing or payment in lieu of tax bonds and notes;

(E) A prolecf that receives District tax exemptions or abatements that are specific to the
project and not to the nature of the entity undertaking the project, such as a religious
institution or nonprofit corporation; or

(F) A deve lopment project conducted pursuant to a disposition under section 1 of An Act
Authorizing the sale of certain real estate in the District of Columbia no longer
required for public purposes, approved August 5, 1939 (53 Stat. 12'11 D.C. Official
Code S 10-801).
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I acknowledge receipt of this Acknowledgement Form, and understand that a
Beneficiary, CBE, or Ce¡tifíed Joint Venture that fails to comply with all of the relevant
requirements of the Small and Certified Busrness Enterprise Development and
Assrsfance Amendment Act of 2014 (D.C. Law 20-108) (the "Act'), which include, but
are not timited to the provisions above, shall be subject to penalties as ouflrned in the
Act. I further acknowledge that t am authorized to sign on behalf of the entity listed

below.

(Print Name) (Date)

(Signature) (E-mail)

(Title)

(Company)

Page | 5
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

**)k
Munrpl BOwSpR 

- 

DnSoRAFI A. CRnnoll
Mavon I DInecroR

LIVING WAGE ACT FACT SHEET

The "Living Wage Act of 2006," Title I of D.C. Law 16-118, (D.C. Official Code $$2-220.01-.11) became effective

June 9, 2006. lt provides that District of Columbia government contractors and recipients of government assistance

(grants, loans, tax increment financing) in the amount of $100,000 or more shall pay affiliated employees wage no

less than the current living wage rate.

Effective January 1,2016, the living wage rate is $13.84 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay

their affiliated employees no less than the current living wage rate'

"Affiliated employee" means any individual employed by a recipient who receives compensation directly from

government assistance or a contract with the District of Columbia government, including any employee of a

contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.

The term "affiliated employee" does not include those individuals who perform only intermittent or incidental

services with respect to the government assistance or contract, or who are otherwise employed by the contractor,

recipient or subcontractor.

Bxemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal

law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the

District's current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining

agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to

public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited

to, case management and job readiness services, provided that the trainees do not replace employees

subject to the Living Wage Act;

6. An employee, under 22years of age, employed during a school vacation period, or enrolled as full-time

student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less |han25 hours per week; provided that he or she does not replace

employees subject to the Living Wage Act;
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7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment

did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofìt organizations that employ not more than 50 individuals and qualiff for taxation

exemption pursuant to Section 501 (c) (3) ofthe Internal Revenue Code of 1954, approved August 16,

19s4 (68 A Stat. 163;26. U.S.C. $501(c)(3);

g. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct

care service is not provided through a home care agency, a community residence facility, or a group

home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care

and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983, effective

February 24,1984 (D.C. Law 5-48; D.C. Official Code $44-501); provided however, that a home care

agency, a community residence facility, or a group home for persons with intellectual disabilities shall

not be required to pay a living wage until implementing regulations are published in the D.C. Register

and any necessary state plan amendments are approved; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The. Deparlment of Employment Services (DOES) and the D.C. Office of Contracting and Procurement (OCP) share

monitoring responsibilities.

Ifyou learn that a contractor subject to this law is not paying at least the current living wage, you should report it to

the Contracting Officer. If you believe that your employer is subject to this law is not paying at least the current

living wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue,

N.E. Fourth Floor, Washington, D.C. 20019, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go

to "File aClaim" tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727'0252 or fhe

Department of Employment Services on(202) 671-1880.

Please notez This fact sheet is for informational purposes only as required by Section 106 of the Livìng I(age Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the

law.



Attachment F

First Source Employment Agreement

Form

-t-



***
T
I

GOVERNMENT OF THE DISTRICT OF COLUMBIA
FIRST SOURCE EMPLOYMENT AGREEMENT FOR

CONSTRUCTION PROJE,CTS ONLY

***
I
T

GOVERNMENT.ASSISTED PROJtrCT/CONTRACT I¡MONMATION
CONTRACT/SOLICITATION NUMBER:
DISTRICT CONTRACTING AGENCY:
CONTRACTING OFFICER:
TELEPHONENUMBER:
TOTAL CONTRACT AMOUNT
EMPLOYER CONTRACT AMOUNT:
PROJECTNAME:
PROJECT ADDRESS
CITY: STATE: ZIP CODE:

PROJECT START DATE: PROJECT END DAI'E: 

--_-
EMPLOYER START DATE EMPLOYER END DATE:

EMPLOYER INFORMATION
EMPLOYER NAME:
EMPLOYER ADDRESS
CITY: STATE: ZIP CODE:

TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.

CONTACT PERSON
TITLE:

CONTRACTOR: _

E-MAIL: TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:.-_-
p.C. ¡ppnrt ¡nCeStrlp COI-I¡¡CIL REGISTRATION NUMBER:
ARE yOU A SUBCONTRACTOR I vgS I NO IF YES, NAME OF PRIME

This First Source Employment Agreement (Agreement), in accordance with \ilorkforce Intermediary

Establishment and Reform of the First Source Amendment Act of 201 1 (D.C. Official Code $$ 2-

2lg.0l -2.219.05),and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code $ 2-219,03 and $ 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment

Services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placement of new hires or employees for all new jobs

created by the Government Assisted Project or Contract (Project). The EMPLOYER shall meet the

hiring or hours worked percentage requirements for all new jobs created by the Project as outlined

below in Section VIL The EMPLOYER shall ensure that District of Columbia residents (DC

residents) registered in programs approved by the District of Columbia Apprenticeship Council shall

work 35% of all apprenticeship hours worked in connection with the Project.

I. DEFINITIONS

The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprentice able occupation under

the terms and conditions of approved apprenticeship standards.

B. Beneliciary means;

The signatory to a contract executed by the Mayor which involves any District of
Page 1of 11 FirstSourceAgreentcnt'Revised20l3
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Columbia governmetrt l'unds, or funds which, in accordance with a federal grant or
otherwise, the District governmeltt administers and which details the number and

description ofall jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register;

2. A recipient of a District government economic development action including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax

increment financing that results in a financial benefit of $300,000 or more from an

agerlcy, commission, instrumentality, or other entity of the District government!

including a fìnancial or bankirrg institution which serves as the repository for $i
million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government

economic development action, inclucling contracts, grants, Ioans, tax abatements,

land transfers for public redevelopment, or tax increment financing in excess of
$300,000.

C. Contracting Agency means any District of Cclumbia agency that awarded a government

assisted project or cotttract totaling $300,000 or more.

D. Direct labor costs lneans all costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units of output and are included in the cost of goods sold.

E. EMPLOYER means any entity awarded a government assisted project or contract totaling

$300,000 or more.

F. First Source f,mptoyer Portal means the website consisting of a connected group of static

and dynamic (functional) pages and forms on the World Wicle Web accessible by Uniform
Resource Locator (URL) and maintained by DOES to provide information and reporting

functionality to EMPLOYERS.

G. First Source Register means the DOES Automated Applicant Files, which consists of the

narnes of DC residents registered with DOES.

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and

Agreement.

I. Government-assisted project or contract (Project) means any construction or non-

construction project or contract receiving funds or resources from the District of Columbia, or

funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia government administers, including contracts, grants, loans, tax abatements or

exemptions, land transfers, land disposition and development agreements, tax increment

financing, or any combination thereot that is valued at $300,000 or more.

J. Hard to employ means a District of Columbia resident who is confirmed by DOES as

l. An ex-offender who has been released from prison within the last l0 years;

2. A participant of the Temporary Assistance for Needy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a pernìanent disabilíty verified by the Social Security Administration or
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District vocational rehabilitation program;

5. Unemployed for 6 months or tnore in the last l2-month period;

6. Homeless;

'7. A pafiicipant or graduate of the Transitional Employment Program established by $
32-1331; or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by the Department of Employment Services.

K. Indirect labor costs mealls all costs, including wages and benefits, that are part of operating

expenses and are associated with the hiring and employrnent of personnel assigned to tasks

other than producing products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,

nonprofessional, technical or nontechnical position including: clerical and sales occupations,

service occupations, processing occupations, machine trade occupations, bench work

occupations, structural work occupations, agricultural, fishery, forestry, and related

occupations, and any other occupations as the Department of Employment Services may

identiff in the Dictionary of Occupational 'Iitles, United States Department of Labor.

M. Journeyman means a worker who has attained a level of skill, abilities and competencies

recognized within an industry as having mastered the skills and competencies required for the

occupation.

N. Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

A pro.iection of the total number of hours to be worked on the project or contract by

tradel

2, A projection of the total number ofjourney worker hours, by trade, to be worked on

the project or contract and the total number ofjourney worker hours, by trade, to be

worked by DC residents;

3. A projection ofthe total number ofapprentice hours, by trade, to be worked on the

project or contract and the total number ofapprentice hours, by trade, to be worked

by DC residents;

4. A projection of the total number of skilled laborer hours, by trade, to be worked on

tlre project or contract and the total number ofskilled laborer hours, by trade, to be

worked by DC residents;

5. A projection of the total number of common laborer hours to be worked 'on the

project or contract and the total number of common laborer hours to be worked by

DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or
contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or position, including industry-

recognized certifications required for the different positions;
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II.

8. A strategy to fill the hours required to be worked by DC residents pursuant to this
paragraph, including a component on comtnunicating these rcquirements to
contractors and subcontractors and a cornponent on potential community outrcach
partnerships with the University of the District of Columbia, the University of the

District of Columbia Community College, the Depaftment of Employment Services,

Jointly Funded Apprenticeship Programs, the District of Columbia Workforce
Intermediary, or other government-approved, community-based job training
providers;

9. A remediation strategy to ameliorate any problems associated with meeting these

hiring requirements, including any problems encountered with contractors and

subcontractors;

10. The designation of a senior official from the general contractor who will be

responsible f'or implementing the hiring and repoúing requirements;

11. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

12. A strategy to ensure that Dish'ict residents who work on the project or contract

receive ongoing employment and training opportunities after they complete work on

the job for which they were initially hired and a review of past practices in continuing
to employ DC residents from one project or contract to the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and

hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the bidder or offeror's general DC resident hiring practices on

projects or contracts completed within the last 2 years.

O. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to thc trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

P. Washington Metropolitan Statistical Àrea means the District of Columbia; Virginia Cities

of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the

Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince Wílliam,
Spotsylvania, Stafford, and Warrenì the Maryland Counties of Calvert, Charles, Frederick,

Montgomery and Prince Georges; and the West Virginia County of Jefferson.

Q. \ilorkforce Intermediary Pilot Program meâns the intermediary between employers and

training providers to provide employers with qualified ÐC resident job applicants. See DC

Official Code $ 2-219.04b.

GENERAL TERMS

A. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from
the Contracting Agency no less than 7 calendar days in advance ofthe Project start date,

whichever is later. No rvork associated with the relevant Project can begin untilthe
Agreement has been accepted by DOES.

B. The EMPLOYER will require all Project côntractors and Project subcontractors with
contracts or subcontracts totaling $300,000 or more to enter into an Agreetnent with DOES.
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C. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agrecrnent.

D. This Agreement will take effect when signed by the parties below and will be fully effective
through the duration, any extension or modification of the Project and until such tirne as

construction is complete and a celtificate of occupancy is issued.

E. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings

and vacancies in the Washin$on Metropolitan Statistical Area created for the Project as a

result of internaI promotions, terminations, and expansions of the EMPLOYER'S workforce,
as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,

and contracts.

F. This Agreement includes apprentices as defined in D.C. OfficialCode $$ 32-1401- f$l

G. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is a party. The EMPLOYER willprovide DOES with

written documentation that the EMPLOYER has provided the representative of any collective

bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the

EMPLOYER will prompfly provide them to DOES.

H. The EMPLOYER who contracts with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or

cumulative contracts, of at least $500,000, let within a l2-rnonth period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Councilas

required by DC Code 32-1431.

l. If, during the term of this Agreement, the EMPLOYER should transfer possession of alt or a
portion of its business concerns affected by this Agreement to any other party by lease, sale,

assignment, merger, or otherwise this First Source Agreement shall remain in full force and

effect and transferee shall remain subject to all provisions herein. In addition, the

EMPLOYER as a condition of transfer shall:

l. Notiff the party taking possession of the existenco of this EMPLOYER'S First

Sou¡ce Employment Agreement.

Z. Notifu DOES within 7 business days of tlre transfer, This notice will include the

name of the party taking possession and the name and telephone of that party's

representative.

J. The EMPLOYER and DOES may mutually agree to modifu this Agreement' Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any federal labor laws or govemmental

regulations, the federal laws or regulations shall prevail.

III. TR,A.INING

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job training
programs as approved by DOES; the training specifications and cost for such training will be

mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate
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Training Agreement.

TV. RECRUITMENT

A. The EMPLOYER will complete the attached Revised Employment Plan that will include the

information outlined in Section LN., above.

B. The EMPLOYER will post alljob vacancies with the Job Bank Services of DOES at

http://cloes.dc.eov within 7 days of executing the Agreement. Should you need assistance

posting job vacancies, please contact Job Bank Services at {2A\ 698-600 1.

C. The EMPLOYER will rrotif, DOES of all new jobs created for the Project within atleast j
business days (Monday - Friday) of the EMPLOYERS' identification/creation of the new
jobs. The Notice of New Job Creation shall include the number of employees needed by job

title, qualifications and specific skills required to perform the job, hiring date, rate of pay,

hours of work, duration of employment, and a description of the work to be performed. This

must be done before using any other referral source.

D. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly øeated.

EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions

in accordance with Section IV.C.

E. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
Current Ernployees that includes the name, social security number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be

employed on the Project. All EMPLOYER information reviewed or gathered, including
social security numbers, as a result of DOES' monitoring and enforcement activities will be

held confidential in accordance with all District and federal confidentiality and privacy laws

and used only for the purposes that it was reviewed or gathered.

. REFERRAL

A. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualifìecl applicants according to the number of
employees needed by.iob title, qualifications and specific skills required to perform the job,

hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice set forth above in Section IV.C.

B. DOES will notif, the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

VI. PLACEMENT

A. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or
employees from among the qualified applicants referred by DOES. All hiring decisions are

made by the EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S
established qualifications, within 7 business days (Monday - Friday) fiom the date of
notification from the EMPLOYER, the EMPLOYER will be free to direqtly fill remaining
positions for which no qualified applicants havc been referred. The EMPLOYER will still be

required to meet the hiring or hours worked percentages for all new jobs created by the

Project.

V
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C. After the EMPLOYER has selected its ernployees, DOES is not responsible for the

employees' actions and the EMPLOYER hereby releases DOES, and thc Government of the

District of Columbia, the District of Columbia Municipal Corporation, and the officers and

employees of the District of Columbia from any liability for employees'actions.

VII. REPORTINGREQUIREMEI\TS

A. EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor.

B, EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents fbr at

least 5lYa af all new jobs created by the Project.

C. EMPLOYER with Projects totaling 55 million or more shall meet the following hours worked
percentages ftrr all new jobs created by the Project:

1. At least 20Vo of joumey ,worker hours by trade shall be performed by DC
residents;

2. At least 60Vo of apprentice hours by trade shall be performed by DC
residents;

3. At least 51% of the skilled laborer hours by trade shall be performed by
DC residents; and

4. At least 70Yo of common laborer hours shall be performed by DC
residents.

D. EMPLOYER shall have a user name and password for the First Source Employer Portal for
electronic submission of all monthly Contract Compliance Fonns, weekly certified payrolls

and any other documents required by DOES for reporting and monitoring.

E. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following
rnonthly and cumulative statistics on the Contract Compliance Fortn:

1 . Number of new job openings created/available;
2. Number of new job openings listed with DOES, or any other District Agency;

3. Number of DC residents hired for new jobs;

4. Number of employees transferred to the Project;

5. Nurnber of DC residents transferred to the Project;
6. Direct or indirect labor cost associated with the project;
7 . Each employee's name, job title, social security number, hire date, residence,

and referral source; and

8. Workforce statistics tlroughout the entire project tenul'e'

F. In addition to the reporting requirements outlined in E, EMPLOYER witli Projects totaling $5

million or more_shall provide the following monthly and cumulative statistics on the Contract

Compliance Form:

Number ofjourney worker hours worked by DC residents by trade;

Number of hours worked by alljourney workers by trade;

Number of apprentice ltours worked by DC residents by trade;

Nurnber of hours worked by all apprentices by trade;
Number of skilled laborer worker hours worked by DC residents by trade;

Number of hours worked by all skilled laborers by trade;
Number of common laborer hours worked by DC residents by trade; and

Number of hours worked by all common laborers by tmde.

1

a

5

4
5

6

7

I
Page 7 of 11 Iiir-\t Soilræ Agrcetnent. Rcvtsed 2013



G. EMPLOYER can "double count" hours for the "hard to employ" up to l5% of total hours

worked by DC Residents.

H, For construction Projects that are not subject to Davis-Bacon law in rvhich certified payroll

records do not exist, EMPLOYER must submit monthly documents of workers employed on

the Project to DOES, including DC residents and all ernployment classifications of hours

worked.

i. EMPLOYER may also be required to provide verification of hours worked or hiring
percentages ofDC residents, such as internal payroll records for construction Projects that are

not subject to Davis-Bacon.

J. Monthly, EMPLOYER must submit weekly ceftifìed payrolls from atl subcontractors at any

tier working on the Project to the Contracting Agency. EMPLOYER is also required to make

payroll records available to DOES as a part of compliance monitoring, upon request at job

sites.

VIII. FINAL REPORT AND GOOD tr'AITH EFF'ORTS

A. With the submission of the final request for payment from the Contracting Agency,

the EMPLOYER shall:

Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all new jobs created by the Project and the

percentages of DC residents employed in all Trade Classifications, for each area

ofthe Project; or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage

requirements for all new jobs created by the Project that will include the

following documentation :

a. Documentation supporting EMPLOYER'S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and

c. Advertisement ofjob openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all new jobs

created by the Project, and/or the required percentages ofDC residents in all Trade

Classifîcations areas on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none

of the contract work is performed inside the Washington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement

arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES cefiified that there are insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result

of the Project, No failure by Employer to request a waiver under any other provision

hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
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good-faith efTort to comply:

l. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
of l0 calendar days;

2. Whether the EMPLOYER adveftised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications

and on special interest media for a minimum of 7 calendar days;

4. Whether the EMPLOYER hosted inforrnational/recruiting or hiring fairs;

5, Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organ izations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8, Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9, Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its rnost

recent employment plan that has been approved by DOES; and

I l. Any additional documented efforts

IX. MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official Code $$ 2219.01-2.219.A5), and relevant provisions of the

Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code $ 2-2 I 9.03 and $

32-1431). As a part of monitoring and enforcement, DOES may tequire and EMPLOYER
shall grant access to Project sites, employees, and documents.

B. EMPLOYER'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

C, All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES' monitoring and enforcement activities will be held confidential in

accordance with all District and federal confidentiality and privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will

l. Review all contract controls to determine if Prime Contractors and Subcontractors are

subject to DC Law 14-24.
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2. Notifu stakeholders and company officials and establish meetings to provide technical

assistance involving the First Source Process.

3. Make regular construction site visits to determine if the Prime or Subcontractors'

workforce is in concumence with the submitted Agreement and Monthly Compliance

RepoÉs.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First

Source Law.

5. Conduct desk reviews of Monlhly Compliance Reporls

6. Educate EMPLOYERS about additional services offered by DOES, such as On{he-Job

training programs and tax incentives for EMPLOYERS who hire from certain categories.

7 . Monitor and complete statistical reports that identifu the overall project, cotltractor, and

sub contractors' hiring or hours worked percentages.

L Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach ofthe First Source Law to all contracting agencies,

and stakeholders. (Please nole: EMPLOYERS ure granled 30 days lo conecl øny

illeged delìcìencies staled ín the notiJication,)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract

Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or hours worked requirements may result in DOES imposing a fine of 5Yo of the total amount

of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.
Fines will also include additional prorated frnes of ll8 of l% of total contract amount for not

reaching specific hiring or hours worked requirements. Prime Contractors who choose to
report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements are not met.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may

be debarred atdlor deemed ineligible for consideration for Projects for a period of 5 years,

C. Appeals of violations or fines are to be filed with the Contract Appeals Board,
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I hereby certifu that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Associate Director for First Source
Depafiment of Employment Services
4058 Minnesota Avenue, NE
Third Floor
Washington, DC 20019
202-698-6284
firstsource@dc.gov

Date
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ADDRESS OF EMPLOYER:

EMPLOYMANT PLAN

NAME OF EMPLOYER:

TELEPHONENUMBER: FEDERAL IDENTIFICATION NO.

CONTACTPERSON

E-MAIL:

TITLE

TYPE OF BUSTNESS:

DISTRICT CONTRACTING AGENCY

CONTRACTING OFFICER TELEPHONE NUMBER:

TYPE OF PROJECT: CONTRACT AMOUNT

EMPLOYER CONTRACT AMOUNT:

PROJECT STARTDATE: PROJECT END DATE;

EMPLOYER START DATE: EMPLOYER END DATE:

NEW JOB CREATION PROJECTIONS: Please indicate ALL new position(s) your fìrm
will create as a result of the Project. If the fìrm WILL NOT be creating any new

employment opportunities, please complete the attached justification sheet with an

explanation. Attach additional sheets as needed.

JOB TITLE # OF JOBS
FIT PlT

SALARY
RANGE

I"INION MEMBERSHIP REQUIRED
NAME LOCAL#

PROJECTED
HIRE DATE

A

B

C

D

E

F

G

H

I

J

K

1



CURRENT EMPLOYEES: Please list the names, residency status and ward information of all
current employees, including apprentices, trainees, and transfers from other projects, who will be

employed on the Project. Attach additional sheets as needed.

NAME OF EMPLOYEE CURRENT DISTRICT
RESIDENT

{Pþu.. Check

WARI)

n
tr
tr
tr

tr
il
n
tr
tr
n
tr
tr

tr
u

tr
n
tr
tr
t



JUSTIFICATION SHEET: Please provide a detailed explanation of why the Employer will not
have any new hires on the Project,

3
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General Decision Number: DC160002 02/79/2016 DC2

Superseded Generaf Decision Number: DC20150002

State: Distrlct of Cofumbia

ConsLruction Type: Building

County: Dlstrict of Columbla Statewide.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and íncluding 4 storles).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 20L6 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2075. If thís contract is covered
by the EO, the contractor must pay all workers in any
classification fisted on this wage determination at least
$10.15 (or the applicable wage rate fisted on this wage
determination, if it is hígher) for all hours spent performing
on the contract in calendar year 2076. The EO minimum wage rate
wiff be adjusted annually. Additional information on contractor
requirements and worker protections under the trO is available
at www.dol. gov/whd/govcontracts.

Modification Number Publication Date
01,/08/2076
0L/15/2016
02/19/2076

ASBEO024-001 L0 / 07/ 2015

Rates Fringes

0

1

2

Page I of9

ASBESTOS WORKER/HEAT
INSULATOR

& FROST
$ 34.33 73 .92

Includes the application of al1 insufating materials,
protective coverings, coatings and finishes to all types of
mechanical systems

ASBEO024-0OB 1.0 / 0I / 2075

Rates F ringes

ASBESTOS WORKER: HAZARDOUS
MATERIAL HANDLER ç 2r .61- q q¿

fncludes preparation, wetting, stripping, removal, scrapping,
vacuuming, bagging and disposing of all insulation
materials, whether they contain asbestos or notr from
mechanical systems

ASBE0024-0L4 70 / 01 / 2015

http :i/wdol. gov/wdol/scafi les/davi sbaconlDC2.dvb?v:2 3/2812016
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FIRESTOPPER. .ç 26.81

Rates Fringes

5.98

fncludes the application of materials or devlces within or
around penetrations and openings in aff rated wall or floor
assemblies, in order to prevent the pasage of fire' smoke
of other gases. The application incfudes a1l components
invofved 1n creating the rated barrier at perimeter slab
edges and exter.ior cavities, the head of gypsum board or
concrete walÌs, joints between rated wall or floor
components, sealing of penetrating items and blank openings.

BRDCO001-002 05 / 03 / 2015

BR]CKLAYER

Rates

$ 30.36

Fringes

9 .69

CARPO132-008 0L / 01 / 2016

CARPENTER, Includes Drywall
Hanglng, Form Work, and Soft
Floor Laying-Carpet. .. . .

Rates Fringes

9. 1Bç 21 .56

CARP154 B-001 04 / 01. / 20L5

MILLV\ïRIGHT.

Rates

$ 31.99

Fringes

9.28

CARP2311-003 05 / 01. / 20L5

PILEDRIVtrRMAN.......

Rates

ç 28.29

Fringes

B. 85

ELECO026-016 06 / 0r/ 2015

ELECTRICIAN, Includes
Tnstallation of
HVAC,/Temperature Controfs. . . . .

Rates

ç 42.80

Fringes

1tr ?2

ELECO02 6-07'7 09 / 0I/ 20L4

ELECTRTCAL ]NSTALLER (SOUNd

& Communication Systems) ....

Rates Fringes

B.58ç 21 .05

SCOPE OF WORK: Includes low voltage construction,
installation, maintenance and removal of tefedata
faciLities (voice, data and video) including outside plant'
telephone and data inside wire, interconnect, terminaf
equipment, central offices, PABX/ fiber optic cable and
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equipment, railroad communlcations, micro waves' VSATT

bypass, CATV, WAN (Wide area networks) ' LAN (Local area
networks) and ISDN (Integrated systems digital network).

WORK EXCLUDED: The installation of computer systems in
industriaf applications such as assembly lines, robotics
and computer controlfer manufacturing systems. The
installation of conduit and/or raceways shall be instal-fed
by Inside Wiremen. On sites where there is no Inside
Wíreman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire afarm
work is excluded on all new constructlon sites or wherever
the fire a.larm system is installed in conduit. Afl HVAC

controf work.

ELEVO010-00L 07 / 07 / 2016

ELEVATOR MBCHANIC

Rates

$ 41.90

F ringes

29.985+a+b

a. PAID HOLIDAYS: New Yearts Day, Memorial Day, Independence
Day, Labor Day, Veteransr Day, Thanksqiving Day, Christmas
Day and the Friday after Thanksgiving.

b. VACATIONS: Employer contributes B% of basic hourly rate
for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of servlce as vacation pay credit.

rRoNO005-0 05 0 6 / 07 / 2015

Rates Fringes

]RONVÙORKER, STRUCTURAL AND
ORNAMENTAL.... $ 30.6s 18.135

rRoNO201-006 05 / 07 / 20L5

]RONWORKER/ REINFORCING

Rates

ç 2'7 .50

Frlnges

18.58

LABOO657-0L5 06 / 07 / 2015

LABORER: Skilfed

Rates Fringes

'7 .31_ç 22.63

trOOTNOTE: Potmen, power tool operator, smafl machlne
operator, signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hole and
ditches, laggers and all work associated with lagging that
is not expressly stated, strippers, operator of hand
derricks, vibrator operators' pipe layers, or tile layers'
operators of jackhamtners, paving breakers, spaders or any
machine that does the same general type of work, carpenter
tenders, scaffold buifders, operators of towmasters/
scootcretes, buggymobiles and other machines of similar

http ://wdol.gov/wdol/scafiles/davisbacon/DC2 .dvb?v:2 312812016
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character, operators of tampers and ranmers and other
machj-nes that do the same general type of work, whether
powered by air, etectric or gasoline, builders of trestle
scaffolds over one tíer high and sand blasters, power and
chain saw operators used in clearing, instalfers of weÌ1
points, wagon dril-I operators, acetylene burners and
licensed powdermen, stake jumperrdemoÌition.

MARBO002-004 05 / 03 / 2075

Rates Fringes

MARBLE/STONE MASON $ 35.19 l.5.12

INCLUDING pointing, caulklng and cleaning of A1l types of
masonry/ brick, stone and cement EXCtrPT polnting' cauÌkinq,
cleaning of existing masonry, brick, stone and cement
(restoration work)

MARBO003-006 05 / 03 / 2015

TERRAZ ZO WORKER/StrTTER

Rates

ç 26 .15

F ringes

70.28

MARB0003- 007 05 / 03 / 2075

Rates

TERRAZZO F]NISHER ....$ 27.96

Fringe s

9.35

MARB0003-008 05 / 03 / 2075

T]LB SETTER

Rates

ç 26 .15

Frlnges

10.28

MARBO003-009 05 / 03 / 20L5

TILE FINISHER

Rates

ç 2L.96

Fringes

q ?q

PArNO0s1-014 06 / or/20L4

Rates

GLAZIER
Glazing Contracts $2
milfion and under .....$ 24.11
Glazing Contracts over $2
million ç 28.67

Fringes

9. B5

8s9

PAINO0s1-015 06 / 07 / 20L4

Rates

PA]NTER

http ://wdol. gov/wdol/scafiles/davisbaconlDC2. dvb ?v:2

Fringes

3128/20t6



Brush, Rol1er, Spray and
Drywall Finisher ç 24.89 9. 05
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PLASOB91-005 07 / 0r/ 2013

PLASTERtrR

Rates

$ 28.33

Fringes

5. Bs

PLASOB91-0 06 02 / 07 / 201. 4

Rates

CEMENT MASON/CONCRETE FINISHtrR. ..ç 27.I5

Fringes

9 .67

PLASOB91-001 0B / 01. / 20L4

F]REPROOFER
Handfer
Mixer/Pump. . . .

Sprayer

Rates

I 16.50
$ 18.50
$ 23.00

Fringes

4.24
A ta
4 .24

Spraying of afl Fireproofing materials. Hand applicatíon of
Fireproofing materlals. Thls includes wet or dry, hard or
soft. Intumescent fireproofing and refraction work,
including, but not limited to, all steel beams, columns,
metaf decks, vessels, floors, roofs, where ever
flreproofing is required. Pfus any instalfation of thermal
and acoustical insulation. All that encompasses setting up
for Fireproofing, and taken down. Removal of fireproofing
materials and protection. Mixing of a1l materiafs either by
hand or machine following manufactures standards.

PLUMO005-070 0B / 07 / 2075

PLUMBtrR

Rates Fringes

16.60+a$ 39.67

a. PAID HOLIDAYS: Labor Day, Veteransr Day, Thanksgiving Day
and the day after Thanksgiving, Christmas Day, New Year's
Day, Marti-n Luther King's Birthday, Memori-aÌ Day and the
Fourth of .Iuly.

PLUMO602-008 0B / 0I / 2075

Rates Fringes

PIPEFITTER, Includes
Pipe Installation....

HVAC
$ 38. B9 L9.9'l+a

a. PAID HOLIDAYS: New Year's Day/ Martin Luther Kingrs
Birthday, MemoriaÌ Day, Independence Day' Labor Day,
Veterans' Day, Thanksgiving Day and the day after
Thanksgiving and Christmas Day.

http ://wdo L gov/wdol/scafi les/davisbaconlDC2.dvb?v:2 3/28/2016



ROOFO030-016 05 / 01 / 2015

ROOFER

Rates

$ 28. s0

Fringes

11.04

Page 6 of9

* sFDCO669_002 01/07/2076

SPRINKLER FITTtrR (Fire
Sprinklers )

Rates Fringes

T O traç 32 .40

SHEEO100-0L5 07 / 01 / 2016

Rates

SHEET MtrTAL WORKER (Including
HVAC Duct Instaflation).. ..$ 39.79

Fringes

t6 .1'7 +a

a. PAID HOLIDAYS: New Yearrs Day/ Martin Luther Kì-ngrs
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day and Christmas Day

suDC2009-003 05 / 79 /2009

LABORER: Common or General....

LABORtrR: Mason Tender -
Cement/Concrete

LABORtrR: Mason Tender for
pointing, caulking, cleaning
of existinq masonry, brick,
stone and cement structures
(restoration work) ; excludes
pointing, caulking and
cleanlng of new or
replacement masonry, brickt
stone and cement. . . .

Rates

$ 13.04

Fringes

2 .80

2.85$ 15.40

$ 11.67

POINTER/ CAULKER, CLEANER,
fncludes pointing, caulking.
cleaning of existing masonry/
bríck, stone and cement
structures (restoration
work) ,' excludes pointing,
caulking, cÌeaning of new or
replacement
masonry, brick, stone or
cement ...$ 18.88

WELDERS - Receive rate prescribed for craft performing
operation to whlch welding is incidentaf.

http ://wdol.gov/wdol/scafilesidavisbacon/DC2 .dvb?v:2 3128/2016



Unlisted classifications needed for work not lnc.Luded wíthin
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ri) ).

The body of each wage determination lists the cfassificatlon
and wage rates that have been found to be prevailing for the
cited type(s) of consLrucLion in the area covered by the wage
determination. The cfassifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union averaqe rate).

Union Rate ldentifiers

A four letter cfassification abbrevlation identifier encfosed
in dotted lines beginning with characters other than "SU" or
"UAVG. denotes that the union cfassification and rate were
preva.iling for that classification in the survey. Example:
PLUMO19B-005 01/0L/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district counclf number
where applicable, i.ê., Pfumbers Locaf 0198. The next number,
005 1n the example, is an internal number used in processing
the wage determination. 07/07/2014 is the effective date of the
most current negotiated rate, which in this example is .Tuly 1,
201_4 .

Union prevailing \^¡age rates are updated to reffect al-l- rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Cfassifications listed under the "SU" identifier indicate that
no one rate prevailed for this cfassification 1n the survey and
the publíshed rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classlfication. As this weighted average rate incfudes afl
rates reported in the survey, it may incfude both union and
non-union rates. ExampÌez SULA2072-007 5/73/2014. SU indicates
the rates are survey rates based on a weiqhted average
calcufation of rates and are not majority rates. LA indicates
the State of Louísiana. 2012 is the year of survey on which
these cfassifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/73/2014 indicates the survey completion
date for the cl-assifications and rates under that identlfier.

Survey wage rates are not updated and remain in effect untll a
new survey is conducted.

Page 7 of 9
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Union Average Rate Identifiers

Cfassification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
cfassifications; however, 100% of the data reported for the
cfassificatlons was union data. EXAMPLtr: UAVG-OH-0010
OB/29/201-4. UAVG indicates that the rate is a welghted union
average rate. OH lndicates the state. The next number, 0010 in
the exampÌe, is an internaf number used in produclng the wage
determination. 0B/29/2014 indicates the survey completion date
for the cfassifications and rates under that identifier.

A UAVG rate wilf be updated once a yearf usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

1. ) Has
be:

WAGE DETERMINATION APPEALS PROCtrSS

there been an lnltial decision ln the matter? This can

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additionaf classlfication and rate) ruling

On survey related matters, initiaf contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is noL satisfactory, then the process described ín 2,)
and 3.) shoufd be followed.

Vrtith regard to any other matter not yet ripe for the formaf
process described here, initiaf contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Waqe and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20270

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CTR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

Page 8 of9
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The request shoufd be accompanied by a fu1l statement of the
interested party's position and by any information (wage
pal¡ment data, project description, area practice material,
etc.) that the requestor considers rel-evant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Vlage Appeals Board). Vfrlte to:

Administratlve Review Board
U.S. Department of Labor
200 Constitution Avenue, N.VìI .

lüashington, DC 20210

4. ) All decisions by the Administrative Review Board are fínaf.

END OF GENERAL DEC]SION

Page 9 of9
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Attachment F

GOVERNMENT OF THE DISTRICT OF COLUMBIA

PROPOSAL BOND
lsee Instructions on 2nd page)

Date Bond Executed:
lMust Not be Later Than Bid Opening Date)

PRINCIPAL (Legal Name and Address) TYPE OF ORGANIZATION (I'x")
INDIVÍDUAL
JOINT VENTURE

[ ì PARTNERSTTIP

il CORPORATION
STATE OF INCORPORATION
PENAL SUM OF BOND

SURETY(IES) (Name(s) and Address(es)) AMOUNT NOTTO EXCEED 5% OF BID

MILLTON(S) THOUS^¡lD(S) HTJNDRXD(S) CENTS

PROPOSAL IDENTIFICATION
PROPOSAL
CLOSING DATE

R_EQUEST FOR PROPOSAL NO.

KNO\il ALL MEN 8Y THESE PRßSENTS' thâ.t we' the Principal and Surety(ies) hereto are firmly bound to the District of Columbla Government, a

municipal corporation, hereinafter called "the District", in the above penal sum for the payment of which we bind ourselves, our heirs, executors, ond

successors, jointly and severelly; Providcd thåt' where thc Surety(ics) are corpor¡tio ns acting es co-sureties, ìryer the Süreties' bind ourselves in such sum

"jointlyt' and "sevcrally'i only for the purpose of allowing a joint
and scvcrally with the Principal, for the psyment ofsuch sum on

the limit of liabilíty shall be the full amount of the penrl sum.

action against any or alt of us, and for all other purposes cach Surety bonds itself' jointly
Iy os is set forth opposi te thc n{mc of such Surcþ, but if no limit of liabílity is indicatcd'

THE CONDITION OF THIS OBLIGATION tS SUCH thât whcreâs the Principal has submitted the bid identified above. NOW THEREFORE, if the

principal shall not withdraw sâid bid with¡n the period specilied therein after the receipt ofthe same' or, no period be specified, within ninety (90) calendar

days aiter said receipt, and shall within thc pcriéd spccifTcd thereforc, or, if no period be specified, within ten (10) celendar days after being colled upon to

d' so, furnlsh perfoimance & payment Bonds with good ¡nd sufficient surety, rs may be required, for the faíthful performance and proper fulflllment of

the Contrsct, and for the protect-ion of all persons supplying labor and material in the prosecut¡on of the work provided for in such Contract or, in the

event of withdrawal of soid bid, within the period speõified, or the f¡ilure to furnish such bond w¡thin thc t¡me spccif¡cd, if thc Pr¡ncipal sh¡ll pty thc

District the difference bet\ryeen ihe ¡mount specilied ln said bid and the amount for whlch thc District may procure the required work and/or supplics, if
the latter rmount be in excess of the former, ther¡ the ebove obligations shall be void ¡nd of no effect, otherwise to remaln in full lorce ¡nd vlrtue. E¡ch

Surety execûting this bond hereby agrees th¡t ¡ts otlllgâtion shall not bc Ìmpaired by extension(s) of tim€ for acceptence of the bid thât the Principal may

grånt to the Disirict, notice of whicliextension(s) to Surety (ies) being hereby waived: Provided that such wsiver of notice sholl apply only with respect to

ãxtensions sggregsting not more than sixty (60) calendar days in addftion to the perlod originally ¡llowcd for acccptancc of thc bid.

IN WITNESS WHEREOF, the Princip¡l and Surety (ies) have this bid bond ¡nd have ¿fîixed their on the date set forth above.

PRINCIPAL
1. SIGNATURE

Seal

1. ATTEST Corporate
Seal

Name & Title (typed) Name & Title (typed)

2. SIGNATURE

Seal

2. ATTEST Corporate
Seal

Name & Title (typed) Name & Title (typed)



CERTIFICATE AS TO CORPORATION

f, ______,_., cert¡fy that I n

Secretqry of the Corporation, named as Principal herein, that . " .. . who signed th¡s bond' onrtion, named as Principal herein, that . who signed this bond.

behelf of the Principol, rvas then of said Corporation; that I know his signature, and his signature thereto is genuine; that s¡id bond

was duly signed and sealed for and in behalf of said Corporation by authority of its governing body, and is within the stope of its
corPorate powers.

Secretary of Corporation

SURETYûES)
l. Name & Address (typed) State of Inc. Liability

Limit
Corporate
Seal

Signature of Attorney-in-Fact Àttest (Signrture)

Name & Address (typed) Name & Address (typed)

1. Name & Address (Qped) State of Inc. Liability
Limit

Corporate
Seal

Signature of Attorney-in-Fact Attest (Signature)

Name & Address (typed) Name & Address (typed)

TNSTRUCTIONS

l. This form shall be used whenever a bid guaranty is required in connection with construction, alteration and repair work.
2. Corporations nâme should sppear exactly as it does on Corporate Seal and inserted in the sprce designated ¡'Principal" on the

face of this form. If practicable, bond should be signed by the President or V¡ce President; if signed by other official' evidence

of authority must be furnished. Such evidence should be in the form of an [xtract or Minutes of a Meeting of the Boârd of
Directors, or Extract of Bylaws, certilied by the Corporate Secretary, or Ass¡stânt Secretary and Corporate Seal affixed
thereto. CERTIFICATE AS TO CORPORATION must be executed by Corporate Secretary or Assistant Secretara.

3. Corporations executing the hond as sureties must be âmong those appearing on the U. S, Treasury Department's List of
approved sureties and must be acting within the limitations set forth therein, and shsll be licensed by the lnsurance

Administration, Department of Consumer and Regulatory Affairs, to do business in the District of Columbia. The surety shall
attach hereto an adequate Power-Of-Attorney for each representative signing the bond.

4. Corporations executing the bond sholl affìx their Corporate Seals. lndividuals shall sign full lirst name, middle initial and last
name opposite the word ttsealtt, two witnesses must be supplied, and their addresses, under the word "attesttt. lf executed in

Maine or New Hampshire, an adhesive seal shall be aflixed'
5. Names of all partners must be set out in body of bond form, with the recital that they are partners composing a firm, nrming it,

and all members of the firm shall execute the bond as individuals. Each signature must be witnessed by two persons and

addresses supplied.
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Offerors who submit a cashier's check or an irrevocable letter of credit ("Alternate Bid

ð.rurity'1 in lieu of a bid bond must also submit this certification, properly lrotarized, with their

proporá.'By executing this document, Offeror acknowledges that, if awarded this contract,

bf¡i.o, shali be requirãd to post promptly a payment and performance bond equal to the full

value of the contraót. h the event offeror fàits to post such payment and performance bo¡d, the

Of'feror understands and agrees that; (i) the Department shall draw upon the Alternate Rid

Security as liquidated damãges; (ii) the award and or contract shall be terminated; (iii) for a

period åf t 
"o 

(Z) years thereafter, the Department will not accept from such Offeror Alternate
'eid 

Seourity ¡n íléu of a bid bond; and (iv) the offeror hereby waives the right to protest the

terminationof any such award or contract. The Offeror fufther acknowledges and agrees that the

damages the Depârtrnent would expcrience in the event such award or contract are terminated

due to-the Offeror,s failure to post a payment and performance bond are difficult to determine

and that the value of the Alternate Bid Security represents a reasonable estimate of the damagcs

the Department would incur.

Certificatioû Letter for Cashier's Check or Irrcvocable Letter of Credit

By:
Name:
Title:
Date:

District of Columbia) ss:

therein contained.

IN WITNESS WHEREOF, I have hercunto set my hand and official seal.

Notary Public
My Commission Expires
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Page of Pages

59

L Caption

Wilson Aquatic Center Locker
Reolacements

1

4. Requisition/Purchase RequesUProject No.3. Effective Date

See Block l8G
2. Solicitation/Contract Number

DCAM-r6-CS-0094
6. Administered by (lf other than line 5)

Same as line 5
5. lssued By:

Department of General Services
Contracts and Procurement Division
2000 14th Street, 8th Floor
Washinqton. DC 20009

8. Delivery
fIFOB Origin nOther
9. RESERVED

10. Submit invoices as described in Section 1.3

7. Name and Address of Contractor

12. Payment will be made byI1. RESERVED
Government of the District of Columbia
Department of General Services
Office of the Chief Financial Officer
2000 14th Street,Sth Floor
Washinqton, DC 20009

Amendment No. Date13. Acknowledgement of Amendments
The Bidder acknowledges receipt of amendments to the
SOLICITATION

I 4. Suoolies/Services/Price
See Section B - Scope Of Work and Bid Form (Attachment A)

15. Table of Contents

1-3Cover P reA
4-7B Scope of Work

8-1 5c Economic lnclusion
16-18Lump Sum PriceD

19E Evaluation and Award Criteria
20-21F Bid Organization and Submission
22-24G Bidding Procedures and Protests
25-26H lnsurance Requirements
27-33Department's ResponsibilitiesI

34-38J Contract Changes
39-56K Miscellaneous Provisions
57-59L Definitions

Contracting Officerwill complete lten 16

16. I IAWARD
your bid for the above referenced Solicitation including your B¡d and Offer Letter and B¡d Form is hereby accepted. .Contractor agrees to furnish and deliver

all ¡tems, perform all the services set forth or otherwise identified above and on any continuat¡on sheets, for the consideration stated herein.

18A. Name of Contracting Offìcerl7A. Name and Title of Signer (Type or print)

1BC. Date Signed

(Signature of ContGct¡ng Off¡ær)

18817C. Date S¡gned

(Siqnature of person authorized to sign)

178.

***
I

-
DGS

Government of the District of Columbia
Department of General Services

wE,ô.pE

re

AWARD/CONTRACT

DescnptionSection Pages
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District of Golumbia Department of General Services
Standard Gontract Provisions

GENERAL PROV¡SIONS
(Gonstruction Contract)

ARTICLE I. DEFINITIONS

A. "Government" as used herein means the District of Columbia Department of General Services,
(DGS) that is a party to a contract.

B. "Executive" as used herein means the elected head of the Government as set forth in [Public Law

93-198 dated December 24,1973, Title 4, Part B, Section 422(1)l (Or relevant local law).

C. "Contracting Officer" as used herein means the Government official authorized to
execute and administrate the Contract on behalf of the Government. Within DGS, the Director is
the Chief Contracting Officer. The Director may make delegations of procurement authority to

additional contracting officers within DGS.

D. "Contract Documents" or "Contract" as used herein means Addenda, Contract Form, Standard

Contract Provisions, lnstructions to Bidders, General Provisions, Labor Provisions, Performance
and Payment Bonds, Specifications, Special Provisions, Contract Drawings, approved written

Change Orders and Agreements required to acceptably complete the Contract, including

authorized extensions thereof.

ARTICLE 2. SPECIFICATIONS AND DRAWINGS-The Contractor shall keep on the work site a copy of
Contract drawings and specifications and shall at all times give the Contracting Officer access thereto.

Anything mentioied in the specifications and not shown on the Contract drawings, or shown on the

Contraci drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned

in both.

There shall be no change orders or equitable adjustments for work related to items appearing in either the

Contract drawing or specifications.

All Contract requirements are equally binding. Each Contract requirement, whether or not omitted

elsewhere in the Contract, is binding as though occurring in any or all parts of the Contract. ln case of
discrepancy:

1. The Contracting Officer shall be promptly notified in writing of any error, discrepancy or
omission, apparent or otherwise.

2. Applicable Federal, State, and Municipal Code requirements have priority over: the

Contract form, General Provisions, Change Orders, Addenda, Contract drawings, Special
Provisions and SPecifications.

3. The Contract form, Standard Contract Provisions, General Provisions and Labor

Provisions have priority over: Change Orders, Addenda, Contract drawings, Special
Provisions and Specifications.

4. Change Orders have priority over: Addenda, Contract drawings and Specifications.

S. Addenda have priority over: Contract drawings, Special Provisions and Specifications. A
later dated Addendum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications.



7. Shown and indicated dimensions have priority over scaled dimensions.

8. Original scale drawings and details have priority over any other different scale drawings
and details.

g. Large scale drawings and details have priority over small scale drawings and details.

10. Any adjustment by the Contractor without a prior determination by the Contracting Officer
shall be at his own risk and expense. The Contracting Officer will furnish from time to
time such detail drawings and other information as he may consider necessary, unless
otherwise provided.

ARTICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS-The Contracting Officer may, at any time, without notice to

the sureties, by written order designated or indicated to be a change order, make any change in
the work within the general scope of the Contract, including but not limited to changes

1. ln the Contract drawings and specifications;

2. ln the method or manner of performance of the work;

3. ln the Government furnished facilities, equipment, materials or services; or

4. Directing acceleration in the performance of the work.

Nothing provided in this Article shall excuse the Contractor from proceeding with the prosecution

of the work so changed.

B. OTHER CHANGE ORDERS-Any other written order or an oral order (which term as used in this
Section (B) shall include direction, instruction, interpretation, or determination) from the
Contracting Officer which causes any such change, shall be treated as a Change Order under
this Article, provided that the Contractor gives the Contracting Officer written notice stating the

date, circumstances and sources of the order and that the Contractor regards the order as a
Change Order.

C. GENERAL REQUIREMENTS-Except as herein provided, no order, statement or conduct of the

Contracting Officer shall be treated as a change under this Article or entitle the Contractor to an
equitable adjustment hereunder. lf any change under this Article causes an increase or decrease
in the Contractor's cost of, or the time required for, the performance of any part of the work under
this Contract whether or not changed by any order, an equitable adjustment shall be made and

the Contract modified in writing accordingly; provided, however, that except for claims based on

defective specifications, no claim for any change under (B) above shall be allowed for any cost
incurred more than 20 days before the Contractor gives written notice as therein required unless
this 20 days is extended by the Contracting Officer and provided further, that in case of defective
drawings and specifications, the equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempting to comply with such defective drawings and

specifications.

lf the Contractor intends to assert a claim for an equitable adjustment under this Article, he must,

within 30 days after receipt of a written Change Order under (A) above or the furnishing of a
written notice under (B) above, submit to the Contracting Officer a written statement setting forth

the general nature and monetary extent of such claim, unless this period is extended by the

Contracting Officer. The statement of claim hereunder may be included in the notice under (B)

above.



With respect to the notification requirements hereunder, time is of the essence. A failure to
provide timely notice constitutes waiver of the claim. No claim by the Contractor for an equitable
adjustment hereunder shall be allowed if asserted after final payment under the Contract.

D. CHANGE ORDER BREAKDOWN-Contract prices shall be used for Change Order work where
work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in advance of
construction, the parties shall attempt to agree on a fully justifiable price adjustment and/or
adjustment of completion time.

When Contract prices are not appropriate, or the parties fail to agree on equitable adjustment, or
in processing claims, equitable adjustment for Change Order work shall be per this Article and
Article 4 and shall be based upon the breakdown shown in following subsections 1. through 7.

The Contractor shall assemble a complete cost breakdown that lists and substantiates each item

of work and each item of cost.

1. Labor-Payment will be made for direct labor cost plus indirect labor cost such as
insurance, taxes, fringe benefits and welfare provided such costs are considered
reasonable. lndirect costs shall be itemized and verified by receipted invoices. lf
verification is not possible, up to 18 percent of direct labor costs may be allowed. In

addition, up to 20 percent of direct plus indirect labor costs may be allowed for overhead
and profit.

2. Bond-Payment for additional bond cost will be made per bond rate schedule submitted
to the Office of Contracting and Procurement with the executed Contract.

3. Materials-Payment for cost of required materials will be F.O.B. destination (the job site)
with an allowance for overhead and profit.

4. Rented Equipment-Payment for required equipment rented from an outside company
that is neither an affiliate of, nor a subsidiary of, the Contractor will be based on receipted
invoices which shall not exceed rates given in the current edition of the Rental Rate Blue
Book for Construction Equipment published by Data Quest. lf actual rental rates exceed
manual rates, written justification shall be furnished to the Contracting Officer for
consideration. No additional allowance will be made for overhead and profit. The
Contractor shall submit written certification to the Contracting Officer that any required
rented equipment is neither owned by nor rented from the Contractor or an affiliate of or
subsidiary of the Contractor.

5. Contractor's Equipment- Payment for required equipment owned by the Contractor or
an affiliate of the Contractor will be based solely on an hourly rate derived by dividing the
current appropriate monthly rate by 176 hours. No payment will be made under any
circumstances for repair costs, freight and transportation charges, fuel, lubricants,
insurance, any other costs and expenses, or overhead and profit. Payment for such
equipment made idle by delays attributable to the Government will be based on one-half
the derived hourly rate under this subsection.

6. Miscellaneous-No additional allowance will be made for general superintendence, use
of small tools and other costs for which no specific allowance is herein provided.



7. Subcontract Work-Payment for additional necessary subcontract work will be based
on applicable procedures in 1. through 6., to which total additional subcontract work up to
an additional 10 percent may be allowed for the Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following
situations develop:

A. DIFFERING SITE CONDITIONS:

1. During the progress of the work, if subsurface or latent physical conditions are encountered
at the site differing materially from those indicated in the contract or if unknown physical

conditions of an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in the work provided for in the contract, are encountered at
the site, the Contractor, upon discovering such conditions, shall promptly notify the
Contracting Officer in writing of the specific differing conditions before they are disturbed and
before the affected work is performed.

2. Upon written notification, the Contracting Officer will investigate the conditions, and if he/she
determines that the conditions materially differ and cause an increase or decrease in the cost
or time required for the performance of any work under the contract, an adjustment, excluding
loss of anticipated profits, will be made and the contract modified in writing accordingly. The
Contracting Officer will notify the Contractor of his/her determination whether or not an
adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the Contractor will be allowed unless the
Contractor has provided the required written notice; a failure to notify the Contracting Officer
of the changed conditions prior to work being disturbed by said conditions shall constitute a
permanent waiver of all right to compensation related to the changed conditions by the
Contractor.

4. No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

B. SUSPENSION OF WORK ORDERED BY THE CONTRACTING OFFIGER:

1. lf the performance of all or any portion of the work is suspended or delayed by the
Contracting Officer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the Contractor believes that
additional compensation and/or contract time is due as a result of such suspension or delay,
the Contractor shall submit to the Contracting Officer in writing a request for equitable
adjustment within seven (7) calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

2. Upon receipt, the Contracting Offìcer will evaluate the Contractor's request. lf the Contracting
Officer agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by conditions
beyond the control or and not the fault of the contractor, its suppliers, or subcontractors at
any approved tier, and not caused by weather, the Contracting Officer will make an
adjustment (excluding profit) and modify the contract in writing accordingly. The Contracting
Officer will notify the Contract of his/her determination whether or not an adjustment of the
contract is warranted.

3. No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed; a failure to submit a request for adjustment in the time



prescribed shall constitute waiver of all right to compensation related to the suspension of
work by the Contractor.

4. No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided
for or excluded under any other term of condition of this contract.

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK

1. The Contracting Officer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the
contract nor release the surety, and the Contractor agrees to perform the work as altered.

2. lf the alterations or changes in quantities significantly change the character of the work under
the contract, whether or not changed by any such different quantities or alterations, an
adjustment, excluding loss of anticipated profits, will be made to the contract. The basis for
the adjustment shall be agreed upon prior to the performance of the work. lf a basis cannot
be agreed upon, then an adjustment will be made either for or against the Contractor in such
amount as the Contracting Officer may determine to be fair and reasonable.

3. lf the alterations or changes in quantities significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

4. The term "significant change" shall be construed to apply only to the following circumstances

When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

b. When an item of work is increased in excess of 125 percent or decreased below 75
percent of the original contract quantity. Any allowance for an increase in quantity
shall apply only to that portion in excess of 125 percent of original contract item
quantity, or in the case of a decrease below 75 percent, to the actual amount of work
performed.

ARTICLE 5. TERMINATION

TERMINATION GENERALLY-Termination, whether for default or convenience, is not a Government
claim. The Contracting Officer may terminate a contract for default, in whole or in part, if the termination
is in the best interests of the Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the
contract or any modification;

(b) Fails to make sufficient progress on contract performance so as to endanger performance of the
contract within the time specified or in the manner specified in the contract;

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting
Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the
directions of the Contracting Officer;

(e) Fails to perform any of the other provisions of the contract;
(f) Materially deviates from the representations and capabilities set forth in the Contractor's

response to the solicitation.
A termination for default is a final decision of a Contracting Officer. ln order to contest a termination for
default, the Contractor must submit a certified request to convert the termination for default to a
termination for convenience with all documents supporting such conversion and comply with all contract



provisions and laws relating to terminations for convenience, including the submission of a certified
termination for convenience settlement proposal. The submission of the certified request for conversion to

a termination for convenience and certified termination settlement proposal to the Contracting Officer
must occur prior to 90 days from the date of the Contracting Officer's final decision.

DELAYS-|f the Contractor refuses or fails to prosecute the work, or any separable part thereof, with

such diligence as will insure its completion within the time specified in the Contract, or any extension
thereof, or fails to complete said work within specified time, the Government may, by written notice to the

Contractor, terminate his right to proceed with the work or such part of the work involving the delay. ln

such event the Government may take over the work and prosecute the same to completion, by contract or

otherwise, and may take possession of and utilize in completing the work such materials, appliances, and
plant as may have been paid for by the Government or may be on the site of the work and necessary
therefore. Whether or not the Contractor's right to proceed with the work is terminated, he and his

sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete

the work within the specified time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so

terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages

untilthe work is completed and accepted.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting
damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts

of the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with the Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which

could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and such

subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or

suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting
Officer grants a further period of time before the date of final payment under the Contract) notifies
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time far
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings

of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 7 herein.

lf, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is
determined for any reason that the Contractor was not in default under the provisions of this Article, or
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties

shall be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute

concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedies provided by law or under the Contract.

The Government may, by written notice, terminate the Contract or a portion thereof as a result of an

Executive Order of the President of the United States with respect to the prosecution of war or in the
interest of national defense. When the Contract is so terminated, no claim for loss of anticipated profits

will be permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



A. The performance of work under the Contract may be terminated by the Government in
accordance with this Article in whole, or in part, whenever the Contracting Officer shall

determine that such termination is in the best interest of the Government. Any such termination
shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent
to which performance of work under the Contract is terminated, and the date upon which such

term ination becomes effective.

B. After receipt of a Notice of Termination, and except as othen¡vise directed by the Contracting
Officer, the Contractor shall:

1. Stop work under the Contract on the date and to the extent specified in the Notice of
Termination.

2. Place no further orders or subcontracts for materials, services, or facilities except as may be

necessary for completion of such portion of the work under the Contract as is not

terminated.

3. Terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination.

4. Assign to the Government, in the manner, at the times, and to the extent directed by the

Contracting Officer, all of the right, title and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts.

5. Settle all outstanding liabilities and all claims arising out of such termination of orders or
subcontracts, with the approval or ratification of the Contracting Officer to the extent he may
require, which approval or ratification shall be final for all purposes of this Article.

6. Transfer title to the Government and deliver in the manner, at the times, and to the extent, if
any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and
other material procured as a part of, or acquired in connection with, the performance

of the work terminated by the Notice of Termination, and

b. The completed, or partially completed plans, drawings information and other property

which, if the Contract bad been completed, would have been required to be furnished
to the Government.

7. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the
price or prices directed or authorized by the Contracting Officer, any property of the
types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices

approved by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or disposition shall be applied
in reduction of any payments to be made by the Government to the Contractor under
the Contract or shall otherwise be credited to the price or cost of the work covered by
the Contract or paid in such other manner as the Contracting Officer may direct.



Complete performance of such part of the work as shall not have been terminated by the
Notice of Termination.

Take such action as may be necessary, or as the Contracting Officer may direct, for the
protection and preservation of the property related to the Contract which is in the
possession of the Contractor and in which the Government has or may acquire an

interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any item of
reimbursable cost, under this Article.

11. "Plant clearance period" means, for each particular property classification (such as
raw materials, purchased parts and work in progress) at any one plant or location, a
period beginning with the effective date of the termination for convenience and ending 90
days after receipt by the Contracting Officer of acceptable inventory schedules covering
all items of that particular property classification in the termination inventory at that plant

or location, or ending on such later date as may be agreed to by the Contracting Officer
and the Contractor. Final phase of a plant clearance period means that part of a plant

clearance period which occurs alter the receipt of acceptable inventory schedules
covering all items of the particular property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the Contractor
may submit to the Contracting Officer a list, certified as to quantity and quality, of any or
all items of termination inventory not previously disposed of, exclusive of items the
disposition of which has been directed or authorized by the Contracting Officer, and may
request the Government to remove such items or enter into a storage agreement covering
them. Not later than 15 days thereafter, the Government will accept title to such items and
remove them or enter into a storage agreement covering the same; provided, that the list
submitted shall be subject to verification by the Contracting Officer upon removal of the
items or, if the items are stored, within 45 days from the date of submission of the list, and
any necessary adjustments to correct the list as submitted, shall be made prior to final
settlement.

C. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer
his termination claim, in the form with the certification prescribed by the Contracting Officer.
Such claim shall be submitted promptly but in no event later than 90 days from the effective
date of termination, unless one or more extensions in writing are granted by the Contracting
Officer upon request of the Contractor made in writing within such 90 day period or authorized
extension thereof. ln the event the Contractor was terminated for default and it asserts that it is
entitled to a termination for convenience, its certified request for the conversion of the default
termination to one for convenience and its certified termination settlement proposal must be

submitted to the Contracting Officer prior to the expiration of 90 days from the date of the
default termination. With respect to a termination for convenience, if the Contracting Officer
determines that the facts justify such action, he may receive and act upon any such termination
claim at any time after such 90 day period or extension thereof. Nothing herein shall be
construed to extend the time for the submission of a claim hereunder for a defaulted Contractor
beyond 90 days from the date of the default termination. Upon failure of the Contractor to
submit his termination claim within the time allowed, the Contracting Officer may, subject to any
review required by the Government's procedures in effect as of the date of execution of the
Contract, determine, on the basis of information available to him, the amount, if any, due to the
Contractor by reason of the termination and shall thereupon pay to the Contractor the amount
so determined.

D. Subject to the provisions of C above, and subject to any review required by the Government's
procedures in effect as of the date of execution of the Contract, the Contractor and Contracting

8.

9.



Officer may agree upon the whole or any part of the amount or amounts to be paid to the
Contractor by reason of the total or partial termination of work pursuant to this Article, which
amount or amounts may include a reasonable allowance for profit on work done; provided, that
such agreed amount or amounts, exclusive of settlement costs, shall not exceed the total
Contract price as reduced by the amount of payments otherwise made and as further reduced
by the Contract price of work not terminated. The Contract shall be amended accordingly, and
the Contractor shall be paid the agreed amount. Nothing in E below prescribing the amount to
be paid to the Contractor in the event of failure of the Contractor and the Contracting Officer to
agree upon the whole amount to be paid to the Contractor by reason of the termination of work
pursuant to this Article, shall be deemed to limit, restrict or otheruvise determine or effect the
amount or amounts which may be agreed upon to be paid to the Contractor pursuant to this
paragraph.

E. ln the event of the failure of the Contractor and the Contracting Officer to agree as provided in
D above upon the whole amount to be paid to the Contractor by reason of the termination of
work pursuant to this Article, the Contracting Officer shall, subject to any review required by the
Government's procedures in effect as of the date of execution of the Contract, determine, on
the basis of information available to him, the amount, if any, due the Contractor by reason of
the termination and shall pay to the Contractor the amounts determined by the Contracting
Officer, as follows, but without duplication of any amounts agreed upon in accordance with D
above:

1. With respect to all Contract work performed prior to the effective date of the Notice of
Termination, the total (without duplication of any items) of:

a. The cost ofsuch work;

b. The cost of settling and paying claims arising out of the termination of
work under subcontracts or orders as provided in B 5. above, exclusive
of the amounts paid or payable on account of supplies or materials
delivered or services furnished by the subcontractor prior to the
effective date of the Notice of Termination of work under the Contract,
which amounts shall be included in the cost on account of which
payment is made under E1.a. above, and

c. A sum, as profit on E.1.a. above, determined by the Contracting
Officer to be fair and reasonable; provided however, that if it appears
that the Contractor would have sustained a loss on the entire Contract
had it been completed, no profit shall be included or allowed under this
subparagraph and an appropriate adjustment shall be made reducing
the amount of the settlement to reflect the indicated rate of loss; and
provided further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated portion of the
Contract but may not be allowed on the Contractor's settlement
expenses. Anticipatory profits and consequential damages will not be
allowed. Any reasonable method may be used to arrive at a fair profit,
separately or as part of the whole settlement.

2. The reasonable cost of the preservation and protection of property incurred
pursuant to 8.9; and any other reasonable cost incidental to termination of work
under the Contract including expense incidental to the determination of the
amount due to the Contractor as the result of the termination of work under the
Contract.

F. The total sum to be paid to me Contractor under E.1. above shall not exceed the total
Contract price as reduced by the amount of payments otherwise made and as further



reduced by the Contract price of work not terminated. Except for normal spoilage, and
except to the extent that the Government shall have otherwise expressly assumed the risk
of loss, there shall be excluded from the amounts payable to the Contractor under
E.1. above, the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen or damaged so as to become undeliverable to the Government, or
to a buyer pursuant to 8.7 above.

G. The Contractor shall have the right of appeal, under Article 7 herein, from any
determination made by the Contracting Officer under C. or E. above, except that, if the
Contractor has failed to submit his claim within the time provided in C above and has failed to
request extension of such time, he shall have no such right of appeal. ln any case where the
Contracting Officer has made a determination of the amount due under C. or E. above, the
Government shall pay to the Contractor the following:

1. lf there is no right of appeal hereunder or if no timely appeal has been taken, the
amount so determined by the Contracting Officer, or

2. lf an appeal had been taken, the amount finally determined on such appeal

H. ln arriving at the amount due the Contractor under this Article there shall be deducted:

1. all unliquidated advance or other payments on account theretofore made to the
Contractor, applicable to the terminated portion of the Contract;

2. any claim which the Government may have against the Contractor in connection with
the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things
kept by the Contractor or sold, pursuant to the provisions of this Article and not
otherwise recovered by or credited to the Government.

l. lf the termination hereunder be partial, prior to the settlement of the terminated portion of the
Contract, the Contractor may file with the Contracting Officer a request in writing for an

equitable adjustment of the price or prices specified in the Contract relating to the continued
portion of the Contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made at such price or prices; however,
nothing contained herein shall limit the right of the Government and the Contractor to agree
upon the amount or amounts to be paid to the Contractor for the completion of the continued
portion of the Contract when said Contract does not contain an established Contract price for
such continued portion.

J. The Government may from time to time, under such terms and conditions as it may prescribe,

make partial payments against costs incurred by the Contractor in connection with the
terminated portion of the Contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor will be

entitled hereunder. lf the total of such payments is in excess of the amount finally agreed or
determined to be due under this Article, such excess Shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of 6 percent per

annum for the period from the date such excess is received by the Contractor to the date on
which such excess is repaid to the Government; provided however, that no interest shall be

charged with respect to any such excess payment attributable to a reduction in the
Contractor's claim by reason of retention or other disposition of termination inventory until ten
days after the date of such retention or disposition, or such later date as determined by the
Contracting Officer by reason of the circumstances.



K. Unless otherwise provided in the Contract or by applicable statute, the Contractor, from the
effective date of termination and for a period of three years after final settlement under the
Contract, shall preserve and make available to the Government at all reasonable times at the
office of the Contractor, but without direct charge to the Government, all his books, records,
documents and other evidence bearing on the costs and expenses of the Contractor under
the Contract and relating to the work terminated hereunder, or, to the extent approved by the
Contracting Officer, photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. All disputes arising under or relating to this contract shall be resolved as provided herein.
B. Claims by a Contractor against the Government.
(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(a) All claims by a Contractor against the Government arising under or relating to a contract shall be
in writing and shall be submitted to the Contracting Officer for a decision.

(b) Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision, whenever
possible taking into account factors such as the size and complexity of the claim and the
adequacy of the information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the required
time period shall be deemed to be a denial of the claim and shall authorize the commencement of
an appeal on the claim as otherwise provided.

(d) (1) lf a Contractor is unable to support any part of his or her claim and it is determined that the
inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the cost of
reviewing that part of the Contractor's claim.
(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief. Further,
all task or work data in the claim must be described therein to the smallest unit of work or task.
The Contracting Officer may require any additional certifications, descriptions or explanations of
the claim.

(Ð The parties agree that time is of the essence and all claims hereunder must be presented to the
Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew or
should have known of the circumstances giving rise to such claim, otherwise compensation for
that claim is waived.

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following:
(a) A description of the claim and the amount in dispute;
(b) Any data or other information in support of the claim;
(c) A brief description of the Contractor's efforts to resolve the dispute prior to fíling the claim; and
(d) The Contractor's request for relief or other action by the Contracting Officer.
(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of the claim

(3) The decision of the Contracting Officer shall be final and not subject to review unless an
administrative appeal or action for judicial review is timely commenced by the Contractor.
(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the Contracting Officer
C. Claims by the Government against a Contractor



(a) Claim as used in Section C of this clause, means a written demand or written assertion by the
Government, including the Contracting Officer, seeking, as a matter of right, the payment of money in a
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be
construed to require the Government to notify the Contractor prior to the issuance of the Contracting
Officer's final decision.
(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be
decided by the Contracting Officer, who shall issue a decision in writing and furnish a copy of the decision
to the Contractor.
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.
Specific findings of fact shall not be required.
(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust
any claim involving fraud.
(4) The decision of the Contracting Officer shall be final and not subject to review unless an administrative
appeal or action for judicial review is timely commenced by the Contractor.
(5) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently
with performance of the contract in accordance with the decision of the Contracting Officer.

ARTTCLE 8. PAYMENTS TO CONTRACTOR-The Government will pay the contract price or prices as
hereinafter provided in accordance with Government regulations.

The Government will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Contracting Officer, on estimates approved by the Contracting Officer.
The Contractor shall furnish a breakdown of the total Contract price showing the amount included
therein for each principal category of the work, in such detail as requested, to provide a basis for
determining progress payments. ln the preparation of estimates the Contracting Officer, at his discretion,
may authorize material delivered on the site and preparatory work done to be taken into consideration.
Material delivered to the Contractor at locations other than the site may also be taken into consideration:

1. lf such consideration is specifically authorized by the Contract;

2. lf the Contractor furnishes satisfactory evidence that he has acquired title to such material, that it
meets Contract requirements and that it will be utilized on the work covered by the Contract; and

3. lf the Contractor furnishes to the Contracting Officer an itemized list

The Contracting Officer at his/her discretion shall cause to be with held retention in an amount sufficient
to protect the interest of the Government. The amount shall not exceed ten percent (10%) of the partial
payment. However, if the Contracting Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he may authorize any of the remaining
progress payments to be made in full or may retain from such remaining partial payments less than 10

percent thereof. Also, whenever work is substantially complete, the Contracting Officer, if he considers
the amount retained to be in excess of the amount adequate for the protection of the Government, at his
discretion, may release to the Contractor all or a portion of such excess amount. Furthermore, on
completion and acceptance of each separate building, public work, or other division of the Contract, on
which the price is stated separately in the Contract, payment may be made therefore without retention of
a percentage, less authorized deductions.

All material and work covered by progress payments made shall thereupon become the sole property of
the Government, but this provision shall not be construed as relieving the Contractor from the sole
responsibility for all material and work upon which payments have been made or the restoration of any
damaged work, or as waiving the right of the Government to require the fulfillment of all of the terms of
the Contract.



Upon completion and acceptance of all work, the amount due the Contractor under the Contract shall be
paid upon presentation at a properly executed voucher and after the Contractor shall have furnished the
Government with a release, if required, of all claims against the Government arising by virtue of the
Contract, other than claims in stated amounts as may be specifically excepted by the Contractor from
the operation of the release.

ARTICLE 9. TRANSFER OR ASSIGNMENT-Un|ess otherwise provided by law, neither the Contract
nor any interest therein may be transferred or assigned by the Contractor to any other party without the
written consent of the Contracting Officer nor without the written acceptance by the surety on the
performance and payment bond securing the Contract of the assignee as the Contractor and the
principal on such bond; and any attempted transfer or assignment not authorized by this Article shall
constitute a breach of the Contract and the Government may for such cause terminate the right of the
Contractor to proceed in the same manner as provided in Article 5 herein, and the Contractor and his
sureties shall be liable to the Government for any excess cost occasioned the Government thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL-Unless otherwise specifically provided in the Contract, all equipment, material and
articles incorporated in the work covered by the Contract shall be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in the Contract, reference
to any equipment, material, article or patented process, by trade name, make or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition., and the Contractor may use any equipment, material, article or process which, in
the judgment of the Contracting Officer, is equivalent to that named unless otherwise specified.
The Contractor shall furnish to the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information respecting the
performance, capacity, nature and rating of the mechanical and other equipment which the
Contractor contemplates incorporating in the work. Machinery and equipment shall be in proper
condition. When required by the Contract or when called for by the Contracting Officer, the
Contractor shall furnish to the Contracting Officer for approval full information concerning the
material or articles which he contemplates incorporating in the work. When so directed, samples
shall be submitted for approval at the Contractor's expense, with all shipping charges prepaid.
Machinery, equipment, material, and articles installed or used without required approval shall be
at the risk of subsequent rejection and subject to satisfactory replacement at Contractor's
expense.

B. SURPLUS MATERIALS USE-Whenever specified in the Contract or authorized by the
Contracting Officer that materials become the property of the Contractor, which by
reference or otherwise shall include disposal of materials, it is understood that the
Contractor accepts such materials "as is" with no further expense or liability to the Government. lf
such material specified in the Contract will have a potential or real interest of value, the
Contractor shall make allowance in the Contract to show such value.

C. GOVERNMENT MATERIAL-No materials furnished by the Government shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full amount
of the cost to the Government of all materials furnished by the Government to the Contractor and
for which no charge is made, which are not accounted for by the Contractor to the satisfaction of
the Contracting Officer, will be charged against the Contractor and his sureties and may be
deducted from any monies due the Contractor, and this charge shall be in addition to and not in
lieu of any other liabilities of the Contractor whether civil or criminal. Materials furnished by the
Government for which a charge is made at a rate mentioned in the specifications will be delivered
to the Contractor upon proper requisitions therefore and will be charged to his account.

D. Plant -The Contractor shall at all times employ sufficient tools and equipment for prosecuting
the various classes of work to full completion in the manner and time required. The Contractor
shall at all times perform work in sufficient light and shall provide proper illumination, including



lighting required for night work as directed, as a Contract requirement. All equipment, tools,
formwork and staging used on the project shall be of sufficient size and in proper mechanical and
safe condition to meet work requirements, to produce satisfactory work quality and to prevent
injury to persons, the project or adjacent property. When methods and equipment are not
prescribed in the Contract, the Contractor is free to use tools, methods and equipment that he
satisfactorily demonstrates will accomplish the work in conformity with Contract requirements.

lf the Contractor desires to use a method or type of tool or equipment other than specified in the
Contract, he shall request approval to do so; the request shall be in writing and shall include a full
description of proposed methods, tools and equipment and reason for the change or substitution.
Approval of substitutions and changed methods will be on condition that the Contractor will be
fully responsible for producing work meeting Contract requirements. lf after trial use of the
substituted methods, tools and equipment, the Contracting Officer determines that work produced
does not meet Contract requirements, the Contractor shall complete remaining work with
specified methods, tools and equipment.

E. CAPABILITY OF WORKERS- All work under the Contract shall be performed in a skillful and
workmanlike manner. The Contracting Officer may require the Contractor to remove from the
work any such employees as the Contracting Officer deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is
deemed by the Contracting Officer to be contrary to the public interest. Such request will be in
writing:

F. CONFORMITY OF WORK AND MATERIALS-AII work performed and materials and products
furnished shall be in conformity, within indicated tolerances, with lines, grades, cross sections,
details, dimensions, material and construction requirements shown or intended by the drawings
arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be issued.
Rejected materials, products and work shall be eliminated from the prolect and acceptably
replaced at Contractor's expense. The Contracting Officer's failure to reject any portion of the
project shall not constitute implied acceptance nor in any way release the Contractor from
Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS-Work performed or materials ordered or
furnished for the project deviating from requirements and specifications without written authority,
will be considered unauthorized and at Contractor's expense. The Government is not obligated to
pay for unauthorized work. Unauthorized work and materials may be ordered removed and
replaced at Contractor's expense.

ARTICLE ll. INSPECTION AND ACCEPTANCE-ExcepI as otherwise provided in the Contract,
inspection and test by the Government of material and workmanship required by the Contract shall be
made at reasonable times and at the site of the work, unless the Contracting Officer determines that such
inspection or test of material which is to be incorporated in the work shall be made at the place of
production, manufacture or shipment of such material. To the extent specified by the Contracting Officer
at the time of determining to make off-site inspection or test, such inspection or test shall be conclusive as
to whether the material involved conforms to Contract requirements. Such off-site inspection or test shall
not relieve the Contractor of responsibility for damage to or loss of the material prior to acceptance, nor in
any way affect the continuing rights of the Government after acceptance of the completed work under the
terms of the last paragraph of this Article, except as herein above provided.

The Contractor shall, without charge, replace any material and correct any workmanship found by the
Government not to conform to Contract requirements and specifications, unless in the public interest the
Government consents to accept such material or workmanship with an appropriate adjustment in Contract
price. The Contractor shall promptly segregate and remove rejected material from the premises at
Contractor's expense.



lf the Contractor does not promptly replace rejected material or correct rejected workmanship, the
Government:

May, by contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contractor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein

The Contractor shall furnish promptly, without additional cost to the Government, all facilities,
labor and material reasonably needed for performing such safe and convenient inspection and
test as may be required by the Contracting Officer. All inspections and tests by the Government
shall be performed in such manner as not unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in the Contract. The Contractor shall be
charged with any additional cost of inspection when material and workmanship are not ready for
inspection at the time specified by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time before
acceptance of the work, either in part or in its entirety, to make an examination of work
completed, by removing or tearing out same, the Contractor shall, on request, promptly furnish all
necessary facilities, labor and material to do same. lf such work is found to be defective or
nonconforming in any material respect, due to the fault of the Contractor or his subcontractors, he
shall defray all the expenses of such examination and of satisfactory reconstruction. lf, however,
such work is found to meet the requirements of the Contract, an equitable adjustment shall be
made in the Contract price to compensate the Contractor for the additional services involved in
such examination and reconstruction and, if completion of the work has been delayed thereby, he
shall, in addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the Government will be made as
promptly as practicable after completion and inspection of all work required by the Contract.
Acceptance shall be final and conclusive except as regards to latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the Government's rights under any warranty or
guaranty, or as otherwise provided herein.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR-The Contractor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work site at all times during progress, with authority to act
for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES-The Contractor shall, without expense to the
Government, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, State, and Municipal laws, codes and regulations, in connection
with the prosecution of the work. He shall be similarly responsible for all damages to persons or property
that occurs as a result of his fault or negligence. He shall take proper safety, health and environmental
precautions to protect the work, the workers, the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire
construction work, except for any completed unit of construction thereof which theretofore may have been
accepted.

ARTICLE I4. INDEMNIFICATION-

A. The Contractor shall indemnify and save harmless the Government and all of its officers, agents
and servants against any and all claims or liability arising from or based on, or as a consequence
or result of, any act, omission or default of the Contractor, his employees, or his subcontractors,
in the performance of, or in connection with, any work required, contemplated or performed under
the Contract.
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B. Disputes between the Contractor and any subcontractors, material suppliers, or any other third
parties over payments allegedly owed by the Contractor to a third party shall be resolved
exclusively between the Contractor and the third party; the Contractor shall permit no pass-
through suits to be brought against the Government by a third party in the Contractor's name.
However, nothing herein shall be construed to prevent the Contractor from paying a

subcontractor's claim and seeking a timely equitable adjustment hereunder.

ARTICLE 15. PROTECTION AGAINST TRESPASS-Except as otherwise expressly provided in the
Contract, the Contractor is authorized to refuse admission either to the premises or to the working space
covered by the Contract to any person whose admission is not specifically authorized in writing by the
Contracting Officer.

ARTICLE 16. CONDITIONS AFFECTING THE WORK

A. GENERAL-The Contractor shall be responsible for having taken steps reasonably
necessary to ascertain the nature and location of the work, and the general and local conditions
which can affect the work and the cost thereof. Any failure by the Contractor to do so will not
relieve him from responsibility for successfully performing the work as specified without additional
expense to the Government. The Government assumes no responsibility for any understanding or
representation concerning conditions made by any of its officers or agents prior to the execution of
the Contract, unless such understanding or representation by the Government is expressly stated
in the Contract.

B. WORK AND STORAGE SPACE-Available work and storage space designated by the
Government shall be developed as required by the Contract or restored at completion of the
project by the Contractor to a condition equivalent to that existing prior to construction. No payment

will be made for furnishing or restoration of any work and storage space. lf no area is designated
or the area designated is not sufficient for the Contractor's operations, he shall obtain necessary
space elsewhere at no expense or liability to the Government.

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT-No work shall be done at any time
on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m., except with the
written permission of the Contracting Officer and pursuant to the requirements of the Police
Requirements of the Government.

D. EXISTING FEATUREs-subsurface and topographic information including borings data, utilities
data and other physical data contained in the Contract or otherwise available, are not intended as
representations or warranties but are furnished as available information. The Government
assumes no expense or liability for the accuracy of, or interpretations made from, existing features.
The Contractor shall be responsible for reasonable consideration of existing features above and
below ground which may affect the project.

E. UTILITIES AND VAULTS-The Contractor shall take necessary measures to prevent interruption
of service or damage to existing utilities within or adjacent to the project. lt shall be the Contractor's
responsibility to determine exact locations of all utilities in the field.

For any underground utility or vault encountered, the Contractor shall immediately notify the
Contracting Officer and take necessary measures to protect the utility or vault and maintain the
service until relocation by owner is accomplished. No additional payment will be made for the
encountering of these obstructions.

ln case of damage to utilities by the Contractor, either above or below ground, the Contractor shall
restore such utilities to a condition equivalent to that which existed prior to the damage by
repairing, rebuilding or othenryise restoring as may be directed, at the Contractor's sole expense.



Damaged utilities shall be repaired by the Contractor or, when directed by the Contracting Officer,
the utility owner will make needed repairs at the Contractor's expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for
protective measures, work interruptions, changes in construction sequence, changes in methods of
handling excavation and drainage or changes in types of equipment used, made necessary by
existing utilities, imprecise utility or vault information or by others performing work within or
adjacent to the project.

F. SITE MAINTENANCE-The Contractor shall maintain the project site in a neat and presentable
manner throughout the course of all operations, and shall be responsible for such maintenance
until final acceptance by the Government. Trash containers shall be furnished, maintained and
emptied by the Contractor to the satisfaction of the Contracting Officer. Excavated earthwork,
stripped forms and all other materials and debris not scheduled for reuse in the project shall be
promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage of work
at no added expense to the Government lf the Contractor fails to comply with this order, the
Contracting Officer may require the work to be done by others and the costs will be charged to the
Contractor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and remove
from the project area and adjacent areas all excess materials, equipment, temporary structures,
and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK-Except as specifically authorized by the Contracting Officer, the Contractor
shall not perform any private work abutting Government projects with any labor, materials, tools,
equipment, supplies or supervision scheduled for the Contract until all work under the Contract has
been completed. Contract materials used for any unauthorized purpose shall be subtracted from
Contract amount.

H. GOVERNMENT NOISE CONTROL ACT OF 1977-The contractor shall be in strict compliance
with [D.C. Law 2-53, Government of Columbia Noise ControlAct of 1977 and all provisions thereof.
Effective March 16, 1978. 24 D.C.Register 5293.1 (Or relevant local law)

ARTICLE 17. OTHER CONTRACTS-The Government may undertake or award other contracts for
additional work and the Contractor shall fully cooperate with such other contractors and Government
employees and carefully coordinate his own work with such additional work as may be directed by the
Contracting Officer. lt is the duty of the Contractor to coordinate its activities with all third parties,
including, but not limited to utilities, who may affect the Contract work hereunder. The Contractor shall
not commit or permit any act which will interfere with the performance of work by any other contractor or
by Government employees. The Government assumes no liability, other than authorized time extensions,
for Contract delays and damages resulting from delays and lack of progress by others. The Contractor
shall make no claim against the Government for delay or damages resulting from the actions of third
parties, including, but limited to utilities.

ARTICLE 18. PATENT INDEMNITY-Except as otherwise provided, the Contractor agrees to indemnify
the Government and its officers, agents, and employees against liability, including costs and expenses,
for infringement upon any Letters Patent of the United States (except Letters Patent issued upon an
application which is now or may hereafter be, for reasons of national security, ordered by the Federal
Government to be kept classified or othenruise withheld from issue) arising out of the performance of the
Contract or out of the use or disposal, by or for the account of the Government, of supplies furnished or
construction work performed hereunder.

ARTICLE 19. ADDITIONAL BOND SECURITY-If any surety upon any bond furnished in connection
with the Contract becomes unacceptable to the Government, or if any such surety fails to furnish reports



as to his financial condition from time to time as requested by the Government, the Contractor shall
promptly furnish such additional security as may be required from time to time to protect the interests of
the Government and of persons supplying labor or materials in the prosecution of the work contemplated
by the Contract. Provided that upon the failure of the Contractor to furnish such additional security within
ten (10) days after written notice so to do, all payments under the Contract will be withheld until such
additional security is furnished.

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES-The Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure the Contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the Government shall have the
right to terminate the Contract without liability or in its discretion to deduct from the Contract price or
consideration, or otherwise recover, the full amount of such commission, percentage, brokerage or
contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY-The Contractor does hereby irrevocably designate and
appoint the Clerk of the Superior Court of the Government and his successors in office as the true and
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued
by any court in the Government, as well as service of all pleadings and other papers, in relation to any
action or legal proceeding arising out of or pertaining to the Contract or the work required or performed
hereunder.

The Contractor expressly agrees that the validity of any service upon the said Clerk as herein authorized
shall not be affected either by the fact that the Contractor was personally within the District of Columbis
and otherwise subject to personal service at the time of such service upon the said Clerk or by the fact
that the Contractor failed to receive a copy of such process, notice, pleading or other paper so served
upon the said Clerk, provided that said Clerk shall have deposited in the United States mail, certified and
postage prepaid, a copy of such process, notice, pleading or other papers addressed to the Contractor at
the address stated in the Contract.

ARTICLE 22. GOVERNMENT EMPLOYEES NOT TO BENEFIT - Unless a determination is made as
provided herein, no officer or employee of the Government will be admitted to any share or part of this
contract or to any benefit that may arise therefrom, and any contract made by the Contracting Officer or
any Government employee authorized to execute contracts in which they or an employee of the
Government will be personally interested shall be void, and no payment shall be made thereon by the
Government or any officer thereof, but this provision shall not be construed to extend to this contract if
made with a corporation for its general benefit. A Government employee shall not be a party to a contract
with the Government and will not knowingly cause or allow a business concern or other organization
owned or substantially owned or controlled by the employee to be a party to such a contract, unless a
written determination has been made by the head of the procuring agency that there is a compelling
reason for contracting with the employee, such as when the Government's needs cannot reasonably
otherwise be met. [DC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-
310.01, and Chapter 18 of the DC Personnel Regulationsl (Or relevant local law). The Contractor
represents and covenants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of its services hereunder.
The Contractor further covenants not to employ any person having such known interests in the
performance of the contract.

ARTICLE 23. WAIVER-No Governmental waiver of any breach of any provision of the Contract shall
operate as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches
of the same or any other provision of the Contract; nor shall any action or non-action by the Contracting
Officer or by the Government be construed as a waiver of any provision of the Contract or of any breach
thereof unless the same has been expressly declared or recognized as a waiver by the Contracting
Officer or the Government in writing.



ARTICLE 24. BUY AMERICAN

A. AGREEMENT-In accordance with the Buy American Act (41 USC lOa-lOd), and Executive Order
10582. December 17,1954 (3 CFR, 1954-58 Comp., p.230), as amended by Executive Order
11051, September 27,1962 (3 CFR, 1059-63 Comp., p.635), the Contractor agrees that only
domestic construction material will be used by the Contractor, subcontractors, material men and
suppliers in the performance of the Contract, except for non-domestic material listed in the
Contract.

B. DOMESTIC CONSTRUCTION MATER|Al-"Construction material" means any article, material
or supply brought to the construction site for incorporation in the building or work. An
unmanufactured construction material is a "domestic construction material" if it has been mined or
produced in the United States. A manufactured construction material is a "domestic construction
material" if it has been manufactured in the United States and if the cost of its components which
have been mined, produced, or manufactured in the United States exceeds 50 percent of the cost
of all its components. "Component" means any article, material, or supply directly incorporated in
a construction material. -

C. DOMESTIC COMPONENT-A component shall be considered to have been "mined, produced,
or manufactured in the United States" regardless of its source, in fact, if the article, material or
supply in which it is incorporated was manufactured in the United States and the component is of
a class or kind determined by the Government to be not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities and of a satisfactory
quality.

D. FOREIGN MATERIAL - When steel materials are used in a project a minimal use of foreign steel
is permitted. The cost of such materials cannot exceed on-tenth of one percent of the total
project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES

A. FEDERAL EXCISE-Materials, supplies and equipment are not subject to the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract provided
that title to such materials, supplies and equipment passes to the Government under the
Contract. The Contractor shall in such cases furnish his subcontractors and suppliers with a
purchaser's certificate in the form prescribed by the U.S. lnternal Revenue Service.

B. SALES AND USE TAXES-Materials which are physically incorporated as a permanent part of
real property are not subject to Government Sales and Use Tax. The Contractor shall, when
purchasing such materials, furnish his suppliers with a Contractor's Exempt Purchase Certificate
in the form prescríbed in the Sales and Use Tax Regulations of the Government. Where the
Contractor, subcontractor or material man has already paid the Sales and Use Tax on material,
as prescribed above, the Sales and Use Tax Regulations of the Government permit the
Contractor, subcontractor or material man to deduct the sales or use tax on the purchase price of
the same on his next monthly return as an adjustment. However, the Contractor, subcontractor or
material man must satisfy the Chief Financial Officer for the Government that no sum in
reimbursement of such tax was included in the Contract or else that the Government has
received a credit under the Contract in an amount equal to such tax.

Government Sales and Use Tax shall be paid on any material and supplies, including equipment
rentals, which do not become a physical part of the finished project. [See Government of
Columbia Sales and Use Tax Administration Ruling No. 6l (Or relevant local law).



The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
provisions of [D.C. Law 9-260] (Or relevant local law), as amended, codified in [D.C. Code46-103]
(Or relevant local law), Employer Contributions, prior to award.

The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
applicable tax filing and licensing requirements set forth in [D.C. Code, Title 47, Taxation and
FiscalAffairsl (Or relevant local law), prior to contract award.

ARTICLE 26. SUSPENSION OF WORK-The Contracting Officer may order the Contractor in writing to
suspend, delay or interrupt all or any part of the work for such period of time as he may determine to be
appropriate for the convenience of the Government.

lf the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed or interrupted by an act of the Contracting Officer in the administration of the Contract, or by his
failure to act within the time specified in the Contract (or if no time is specified, within a reasonable time),
an adjustment will be made for an increase in the cost of performance of the Contract (excluding profit)
necessarily caused by such unreasonable suspension, delay or interruption and the Contract modified in
writing accordingly. However, no adjustment will be made under this Article for any suspension, delay or
interruption to the extent:

1. That performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or

2. For which an equitable adjustment is provided or excluded under any other provision of
the Contract.

No claim under this Article shall be allowed

1. For any costs incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but this requirement shall
no apply as to a claim resulting from a suspension order), and

2. Unless the claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of such suspension, delay, or interruption, but not later than the date of
final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL-In order to provide safety controls for the protection of the life and health of
Government and Contract employees and the general public; prevention of damage to property,
materials, supplies, and equipment; and for avoidance of work interruptions in the performance of
the Contract, the Contractor shall comply with all applicable Federal and local laws governing
safety, health and sanitation including the Safety Standards, Rules and Regulations issued by the
American National Standards, U. S. Department of Labor, U. S. Department of Health and
Human Services, [D.C. Minimum Wage and lndustrial Safety Board] (Or relevant local law) and
the latest edition of "Manual of Uniform Traffic Control Devices" issued by the Federal Highway
Administration.

The Contractor shall also take or cause to be taken such additional safety measures as the
Contracting Officer may determine to be reasonably necessary.

The Contractor shall designate one person to be responsible for carrying out the Contractor's
obligation under this Article.



The Contractor shall maintain an accurate record of all accidents resulting in death, injury,
occupational disease, and/or damage to property, materials, supplies, and equipment incident to
work performed under the Contract. Copies of these reports shall be furnished to the Contracting
Officer within two working days after occurrence.

The Contracting Officer will notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately take corrective action. Such notice, when delivered to the Contractor or his
representative at the site of the work, shall be deemed sufficient for the purpose. lf the Contractor
fails or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part
of the work until satisfactory corrective action has been taken. No part of the time lost due to any
such stop orders shall be made the subject of claim for extension of time or for excess costs or
damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these
provisions by the subcontractors will be the responsibility of the Contractor.

(ln Contracts involving work of short duration or of non-hazardous character, the following Secfion
B. willbe deleted by SpecialProvision)

B. CONTRACTOR'S PROGRAM SUBMISSION-Pr|or to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying with
this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the above
program to develop a mutual understanding relative to the administration of the overall safety
program.

ARTICLE 28. RETENTION OF RECORDS-Unless otherwise provided in the Contract, or by applicable
statute, the Contractor, from the effective date of Contract completion and for a period of three years after
final settlement under the Contract, shall preserve and make available to the Government at all
reasonable times at the office of the Contractor but without direct charge to the Government, all his
books, records, documents, and other evidence bearing on the costs and expenses ofthe Contractor
under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE GOVERNMENT---The Contractor hereby agrees
that the Government may use all or any portion of any payment, consideration or refund due the
Contractor under the Contract to satisfy, in whole or part, any debt due the Government.

ARTICLE 30. ADMINISTRATIVE LIQUIDATED DAMAGES--ln addition to any other liquidated
damages provided for in the Contract, the Contractor hereby agrees that the Government may assess
administrative liquidated damages for the Contractor's failure to submit when due any deliverable
required by the Contract. Unless otherwise prescribed by the Contracting Officer, the rate of the
administrative liquidated damages shall be $250 per day until the required deliverable is received and
accepted by the Government. The Government's remedies for failure to comply with the Contract terms
and conditions are cumulative and not exclusive. Nothing herein shall be construed to limit the
Government's ability to terminate the Contractor for the failure to submit Contract deliverables when due

ARTICLE 31. FORCE MAJEURE---lf the Contractor, because of Force Majeure, is rendered wholly or
partly unable to perform its obligations when due under this Contract, the Contractor may be excused
from whatever performance is affected by the Force Majeure to the extent so affected. ln order to be
excused from its performance obligations under this Contract by reason of Force Majeure, within 72 hours
of the occurrence or event, the Contractor must provide the Contracting Officer written notice of its



inability to perform as well as a description of the force majeure and its effect on Contract performance.
The Contracting Officer will have the right to cause the inspection of the work site to determine the validity
of the Contractor's assertion of its inability to perform. lf the Contracting Officer agrees that the
Contractor is wholly or partly unable to perform its obligations under the Contract a decision will be issued
indicating the extent to which the Contractor is excused from its performance obligations. ln no event will
the Contractor be entitled to money damages from the Government due to force majeure.


