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BID FORM . ATTACHMENT A

DCAM-16-NC-0015
Sports and Recreation Equipment Maintenance and Repair Services

Fully Loaded Labor Rates

Contractor Name:

s

Base Year

Hourly
Rate

s

OPTION

YR-1

Hourly
Rate

s

OPTION

YR.2

Hourly
Rate

s

BASE (+)

Option Years

TOTAL

002

001

(cltNl
Contract
Line ltem
Number

Repair Technician Assistant

Repair Technician

Labor Category



Attachment B

Bidder/Offeror Certification Form



Ihe person(s) completing this form must be knowledgeable about the bidder'Voffero¡'s business and operations.

COMPLDTION

RESPONSES

Every question must be answered. Each resporrse must provide all relevant information that can be obtained within the limits of the law. Individuals and sole

proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer Identifìcation Number (EIN). Provide any explanation at the end

of the section or attach addilional sheets \¡rith numbered responses. Include the bidder's/offeror's name at the top of each attached page.

GENERAL INSTRUCTIONS

the Buy American Act (ifapplicable); and Section lV requires the bidder's/offeror's signature.

Solicitation #:Legal Business Entity Name:

Telephone # and ext.: Fax#Address ofthe Principal Place ofBusiness (street, city, state, zip code)

Website:Email Address:

Additional Legal Business Entity ldentities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the

status (active or inactive).

Name: EIN Status:Type:

1. I Business Type (Please check the appropriate box and provide additional information if necessary.):

Date oflncorporation:I Corporation (including PC)

Date ofOrganization:I Joint Venture

Date ofOrganization:f] Limited Liability Company (LLC or PLLC)

D Nonprofi t Organization Date of Organization

Date of Registration or Establishment:¡ Partnership (including LLP, LP or General)

How many years in business?:fl Sole Proprieto!

Date established?:I Other

tf "Other," please explain:

n ves! No
1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

lf"No"toSubpartl.2,providethejurisdictionwherethebidder's/offeror'sbusinesswasformedorincorporated. AttachaCertificateorLetterofGoodStandingfrom

the applicablejurisdiction and a certifìed Application for Authority from the District, or provide an explanation ifthe documents are not available.

State Country

1.3 PleaseprovideacopyofeachDistrictofColumbialicense,registrationorcertificationthatthebidder/offerorisrequiredbylawtoobtain(otherthanthose
provided in Subpart 1.2). If the bidder/offeror is not providing a copy of its license, registration or certification to transact business in the District of Columbia, it shall

either:
(a) Certify its intent 1o obtain the necessary license, registration or certification prior to contract award; or

(b) Explain its exemption from the requirement.

BIDDEWOFFEROR CERTIFICATION FORM

Page I of 5 Revised for DGS Contracts and Procurement 2-1 -2016



1.4 Ifyourcornpany,itsprincipals,shareholders,directors,oremployeesownaninterestorhaveapositionìnanotherentityinthesameorsimilarlineofbusinessas
the Bidder/Offeror, please describe the affiliation in detail.

1.5 Ifanyofficer,director,shareholderoranyoneholdingafinancialinterestintheBidder/OfferorhasarelationshipwithanemployeeoftheDepartnentorany
Distnct agency for whom the Department is procur'ng goods or services, please describe the nature olthe relationship in detail.

any cunent or lormer owner, partner, director, offìcer, principal or any person in a position involved in the administration offunds, or currently or formerly having

authority to sign, execute or approve bids, proposals, contracts or supporting documentation on behalfofthe bidder/offe¡or with any government entily:

laken and Ihe current slatus the issue(s).

RESPONSIBILITY

QN relevanl dules, the government enlily involved, any remedial orInslruclions Íot Sectlon I, Pørts 2 through 8:

tl Yes fl No2. I Been sanctioned or proposed for sanction relative to any business or professional permìl or license?

n ves[ No
2.2 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?

2.3 Been proposed for suspension or debannent? I yes[ 
No

2.4 Beenthesubjectofaninvestigation,whetheropenorclosed,byanygovernmententityforacivilorcrimìnalviolationlorany
business-related conducl? n Yes[ No

2.5 Beenchargedwithamìsdemeanororfelony,indicted,grantedimmunity,convictedofacrime,orsubjecttoajudgmentora
plea bargain for:

(a) Any business-related activity; or

(b) Any crime the underlying conduct ofwhich was ¡elated to truthfulness?

n ves[ No
2.6 Been suspended, cancelled, terminated or found non-responsible on any governlnent contract, or had a surety called upon to

complete an awarded contract?

Please provide an explanation for each "Yes" inParI2.

PART 3: BUSINESS RESPONSIBILITY

Has the bidder/offeror:

3. 1 Been under suspension, debarment, voluntary exclusion or delermined ineligible under any federal, Dislrict or state statutes? yesfl No

n Yes[ No
3.2 Been proposed for suspension or debarment?

tr Yes[ No
J.3 Beenthesubjectofaninvestigalion,whetheropenorclosed,byanygovemmententityforacivilo¡criminalviolalionforany
business-telated conduct?

Non ves[or felony, indicted, granted immunity, convicted ofa crime, or subject to ajudgment or

Any business-related aclivity; or

Any crime the underlying conduct olwhich was related to truthfulness?

4 Been charged with a
bargain for:

3.5 Been disqualified or proposed for disqualìfication on any govemment permil or license? n verl No

3.6 Been denied a contract award (in whole or in part, lor any reason) or had a bid or proposal rejected based upon a non-

responsibility finding by a govemment entity? Ifso, descrìbe each such occurenece in detail. n ves[ No

n ves[ No
3.7 Had a low bid or proposal rejected on a government contract for failing to make good faith efforts on any Certìfied Business

Enterprise goal or statutory affirmative action requirements on a previously held contract?

n vesn No
3.8 Beensuspended,cancelled,tenninatedorfoundnon-responsibleonanygovernmenlcontract,orhadasuretycalleduponto
complete an awarded contract?

Please provide an explanation for each "Yes" in Part 3.

Page 2 of 5 Revised for DGS Contracts and Procurement 2-1 -201 6



PART 4: CERTIFICATES AND LICENSES

Has the hidder/offe¡or:

n vesl No
4.1 Hadadenial,decertification,revocationorforfeitureofDistrictofColumbiacertificationofanyCertifiedBusiness
Enterprise or federal certification ofDisadvantaged Business Enterprise status for other than a change ofownership?

Please provide an explanation fo¡ "Yes" in Subpart 4.1

4.2 Pleaseprovideacopyofthebidder's/offeror'sDistrictofColumbiaOfficeofTaxandRevenueTaxCertificationAfìidavit.

PART 5: LEGÄLPROCEEDINGS

Has the bidder/offero¡:

n vesn No
5.1 Had any liens orjudgments (not including UCC filings) filed against it which remain undischarged?

If"Yes" to Subpart 5. l, provide an explanation ofthe issue(s), relevant dates, the Lien Holder or Claimant's name, the amount oflhe lien(s) and the cunent status ofthe

issue(s).

5.2 Had a govemment enlity find a willful violation of Dist¡ict of Colurnbia compensation or prevailing wage laws, the Service

Contract Act or the Davis-Bacon Act? ! vesl No

n ves[ No
5.3 ReceivedanyOSHAcitationandNotificationofPenaltycontainingaviolationclassifiedasseriousorwillful?

Please provide an explanation for each "Yes" in Part 5.

PART 6: FINANCIAL AND ORGANIZATIONAL INFORMATION

n Yes[ No
6. I FIas the Bidder/Offeror received any formal unsatislactory performance assessment(s) from any government entity on any

contract?

If "Yes" to Subpart 6.1, provide an explanation oflhe issue(s), relevant dates, the government entity involved, any rernedial or conective action(s) taken and the current

status ofthe issue(s).

n Yesn No
6.2 Has the Bidder/Offeror ever been assessed liquidated damages, costs to re-procure, costs to complete, or any other monetary

damages under a contract? Ifso, describe each such assessment in detaì1.

If"Yes" to Subpart 6.2, provide an explanalion ofthe issue(s), relevant dates, the government entity involved, the arnount assessed and the current status ofthe issue(s).

n vesn No
6.3 Withinthelastseven(7)years,hasthebidde¡/offero¡initiatedorbeenthesubjectofanybankruptcyproceedings,whetheror
not closed, or is any bankruptcy proceeding pending?

If"Yes"toSubpart6.3,providethebankruptcychapternumber,thecourtnameandthedocketnumber. Indicatethecunentstatusoftheproceedingsas"initiated,"
"pending" or "closed".

6.4 During the past three (3) years, has the bidder/offeror failed to file a tax return or pay taxes required by federal, state, District

of Columbia o¡ local laws? n Yes[ No

status ofthe tax liability.

! Yes! No
6.5 Duringthepastthree(3)years,hasthebidder/offerorfailedtofileaDistrictofColurnbiaunemploymentinsuranceretumor
lailed to pay District of Columbia unemployment insurance?

If "Yes" to Subpart 6.5, provide the years the bidder/offeror failed to file the ¡elum or pay the insurance, explain the situation and any remedial o¡ cor¡ective action(s)

taken and the current status ofthe issue(s).

n Yesn No
6.6 During the past three (3) years, has the bidder/offe¡or failed to comply with any payment agreement with the lnlernal Revenue

Service, the District of Columbìa Olfìce of Tax and Revenue and the Department of Ernployment Services?

If"Yes" to Subpart 6.6, provide the years the bidder/offeror failed to comply with the payment agreement, explain the situation and any remedial or conective action(s)

taken and the current status ofthe issue(s).

n vesn No
6.7 Indicatewhetherthebidder/offerorowesanyoutstandingdebttoanystate,federalorDistrictofColumbiagovernrnent.

"Yes" to Subpart 6.7, provide an explanation ofthe issue(s), relevant dates, the government enlily involved, any remedial or corrective action(s) taken and the current

ofthe issue(s).
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n Yesfl No
6.8 Has the bidder/offeror been audited by any government entity?

(a) If"Yes"toSubpart6.S,didanyauditofthebidder/offeroridentifyanysignificantdeficienciesininternalconlrols,fraudor
illegal acts; significant violations ofprovisions ofcontract or grant agreements; significant abuse; or any material disallowance? n vesn No

lf"Yes" to Subpart 6.8(a), provide an explanation ofthe issue(s), relevant dates, the govemment entity involved, any

I InaccordancewiththerequirementofSection302(c)oftheProcurementPracticesReformActof20l0(D.C.OfficialCode $2-353.02),thebidder/offerorshall

or corrective action(s) laken and the

Yes[ No

status ofthe issue(s).

any response provided in Section I ofthis form during the term ofthis contract

Within sixty (60) days of a material change to a response; and

Prior to the exercise of an option year contract.

under the District of Columbia Freedom of Information Act (FOIA), effective March 25, 1977 (D.C. Law l-96; D.C.

Codegg2-53l,etseq.). Includethequestionnumber(s)andexplainthebasisfortheclaim. (TheDistrictwilldetermine

such information is, in fact, exempt from FOIA at the time ofrequest for disclosure under FOIA.)

in response to a question in Section I is exempt fromI lndicate whether the bidder/offeror asserts that any

1.2 No person listed in clause l3 ofthe Standard Conlract Provisions, "District Employees Not To Benefit", will benefit from this contract.

1.3 The following person(s) lìsted in clause 13 of the Standard Contract Provisions may benefìt from this contract. (For each person listed, attach the affidavit required

(a)

(b)

bidder/offeror certifi es that:

clause 1 3.)

bidder/offeror certifi es that:

1 The signature ofthe bidder/offeror is considered to be a certification by the signatory that:

(a) The contract prices have been ar¡ived at independenlly without, for the purpose of restricting competition, any consultation, communication or agreement

wilh any bidder/offeror or competitor related to:

(i) Those prices;

(ii) The intention to submit a bid/proposal; or

(iii) The methods or factors used to calculate the prices in the contract.

(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or indirectly, to any other bidder/offeror or
competitor before bid/proposal opening unless otherwise required by law; and

(c) No attempt has been made or will be made by the bidder/offeror to induce any otber concem to submit or not to submit a contract for the purpose of
restricting competition.

2.2 The signature on the bid/proposal is considered to be a certification by the signatory that the signatory:

(a) Is the person in the bidde¡'s/offeror's organization responsible for determining the prices being offered in this contract, and that the signatory has not

participated and \¡/ill not parlicipate in any action contrary to subparagraphs 2. l(a)(i) thtough (a)(iii) above; or

(b) Has been authorized, in writing, to act as an agent for the following principal in certifuing that the principal has not participated, and will not participate, in

any action contrary to subparagraphs 2. I (a)(i) through (a)(iii) above:

flruert full name of person(s) in Íhe o,'ganization responsible þr determining lhe prices offered

¡n this conlract ond the title of his or her posilion in lhe bidder's/offeror's otgani:alionl

(i) As an authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not participated, and will not participate, in any action

contrary to subparagraphs 2. I (a)(i) through (a)(iii) above; and

(ii) As an agent, has not participated and will not participate in any action contrary to subparagraphs 2. I (a)(i) through (a)(iii) above.
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2.3 lf fhe bidder/offeror deletes or modifìes subparagraph 2. I (b) above, the bidder/offeror must lurnish with its bid a signed statemenl setting lorth in detail the

cì¡cumstances of the disclosure.

2.4 The Bidde¡/Offeror certifies that:

(a) There are no other entilies related to it that are responding to or bidding on the subject solicitation or invitation to

to, any entity that shares management positions, board positions, shareholders, or persons with a financial interest in the Bidder/Ofleror
bid. Related entities include, but are not limited

(b) There are no current or former owners, partners, officers, directors, principals, managers, employees or any persons

who have a financial interest in the request lor proposal o¡ invitation for bid or any asset, tangible or intangible, arising out ofany contract or scope ofwork related 1o

the request for proposal or invitation for bid.

with a financial interest in the Bidder/Offeror

With regards to 2.4 (b), ifthe Bidder/Offeror has knowledge ofsuch a financial interest, please provide a detailed explanation.

PART 3: EQUAL OPPORTUNITY OBLIGATIONS

3.1 I hereby certi¡/ that I am fully aware ofthe contents ofMayor's Order 85-85 and

:omply with them while performing this contract.

the Offìce of I-luman Rights'regulations in Chapter 11 of the DCMR, and agree to

PART 4¡ FIRST SOURCE OBLIGATIONS

@¿fequirementsoftheWorkforceInterrnediaryEstablishmentandReformoftheFirstSourceAmendmentActof20ll
[D.C. Law l9-84), and agree to enter into a First Source Employment Agreement with the Department of Employment Services ifawarded any contract valued at

$300,000 or more which receives funds or ¡esources from the Dìstrict, or funds or resources which, in accordance with a federal grant or otherwise, is administered by

the District govemment.

4.2 I ceftify that the Initial Employment Plan submitted with llry bid or proposal is true and accurate.

SECTION III. BUY AMERICAN ACT CERTIFICATTON

Inslructionsfot Seclìon III: Section Lll contains one (l) ptrrt which

Buy Arnerican Acl.

should only be completed if goods are being provided thal are subiect lo the requ¡remenls oflhe

PART 1: BUY AMERICAN ACT COMPLIANCE

L I The bidder/offeror certifies that each end product, except the end products listed below, is a

Cont¡act provisions, "Buy American Act"), and thal components ofunknown origin are considered to have been mined, produced or manufactu¡ed outside the United

States.

domestic end product (as defined in Paragraph23 ofthe Standard

EXCLUDED END PRODUCTS

COUNTRY OF ORIGIN

SECTION ry. CERTIFICATION

completed by all bídder/olferots.Instrucfion for Sectìot, IV: This section ntusl

], as the person authorized to sign these certifìcations, hereby certi¡'lhat theLI
form is true and accurate.

information provided in this

1".

Telephone #: #.Narne [Prìnt and sign]

Email Address:Title:

Date:

¡nformationw¡thappropriate goyemment atlhor¡lies. Penulty.formaking-false slalemenls is a.fìne of

not more than S 1,000.00, imprisonment .þr not more than 180 days, or bolh, as prescribed in l).C. Official Code $ 22-2105. t'enalty.for.false swearing is a.fìne oÍ nol

more than 52,500.00, imprisonment.for not more thon three (3) years, or both, as prescribed in D.C. Oflìcial Code $ 22-2101.

'l-he District ofColumbia is hereby uulhor¡:ed lo verify the above
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer

Office ofTax and Revenue

***
I
I

TAX CERTI FICATION AFFI DAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN

THE DISTRICT OF COLUMBIA.

Date

Name of Organ ization/Entity
Business Address (include zip code)
Business Phone Number(s)

Principal Officer Name and Title
Square and Lot lnformation
Federal ldentification Number
Contract Number
U nemployment lnsurance Account No.

"l hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue;

consent to release my tax information to an authorized representative of the District of Columbia agency from
which I am seeking to enter into a contractual relationship. I understand that the information released under this

consent will be limited to whether or not I am in compliance with the D¡strict of Columbia tax laws and regulations

as of the date found on the government request. I understand that this information is to be used solely for the
purpose of determining my eligibility to enter into a contractual relationship with a District of Columbia agency. I

further authorize that this consent be valid for one year from the date of this authorization."

I hereby certify that I am in compliance with the applicable tax filing and payment requirements of the District of
Columbia.

The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities. The penalty for making false statements is a fine not to exceed S5,000.00, imprisonment
for not more than 180 days, or both, as prescribed by D.C. Official Code 5 47-4106.

Signature of Authorizing Agent T¡tIE

Office of Tax and Revenue, PO Box 37559, Washington, DC 2001 3
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DSLBDZ
! ., súr rocar¡u! Hlj ! vaÉ¡stfft

SBE SUBCONTRACTING PLAN

INSTRUCTIONS: All construction & non-construction contracts for government-assisted projects (aqencv
contrac1se)over$250,000,shallrequireatleast35%oftheamountofthe

) be subæntracted to Small

Business Enterpiises lSee¡, if insufficient qualified SBËs to Cefiified Business Enterprises-(CBE). The SBE
Subconlracting Plan must úst all SBE and CBE subcontracts at every tier. Once the SBE Subcontracting Plan is

submitted for ãgency contracts, options & extensions, it can only be amended with DSLBD's consent,
SUBMISS]ON OF SBE SUBGONTRACTING PLAN:

^For agêncy solicitations - submil lo agency wilh bíd/proposal'

^ 
for ¡genci opt¡ons & €Jdenslons - submit to agenty before option or exlsnsion s<ercised.

^For 
p;lyaÉ projects ^ $ubmit to DSLBD, agency project manager and Distrlct of Columbia Auditor. w¡th eath

quârterly repoit. Às privato projects msy not have a,varded all contrads at ths lime tl¡e Oistrict 5ub6¡dy is granted, the

$BE Su-bcontractlng Plan may be slùmitted simullaneor¡sly wlth each quarterly repoftand llsl allSBE/CBE
subconlnacts executed by ttre time of submisslon'
ÇRËttTt For each subcbntract llsted on the SBE Subcontracling Plan. cre<tit wlll onfy be given forthe portion of the

s{Jbcontrâct paformed, ât evefy tier. by a gBE/CgE us¡ng il,s onn organization and resoørces. COPIE$ OF EACH
FULLy e(EbUrfn SUB,COIiRACTWTH sBEs and GBEÊ {AT EVERY TIERI MUST BE PROVIoED TO REcElvE
CREDIl.
ËXËfi¡lPTtON; lf the Benelclary (Prime tonlrsctor or Developer) ie a CBE end wlll perform the ENTIRE
govêfnmËm€$s¡stêd ÞÌÞiect w¡th i!$ own organtzaflon ar?d ¡l-'sourâês ancl will NOT subcontâct any portíOn of the

rervices and goods, then thã CBË. is nOl required to subconttacl 35o/u lo SBÊs.

fompany:-*- Côntäcl t -_- Ëmåil åddrÊtÊ: 

-gtrëet Address, 

-/alj that
E
tr
u

Company's pcint ol contact fot agsncy contract or privats projsct:

Point of côntact:- Title: 

-C,onhct # ..-- Email address: 

-Street Address: ---_

¡ÞÞhes, CÐrnpany rs:

136€ E ecsr E CEECÇnlllcâgoßiluñbðt:-
w|LL püloffi tho ENTTRÊ ågoncy conln¡ct or pdv|tt projêct wllh lts owñ org¡ñlr¡tlon ãñd foûourc¿3
wlLL 3ubcontiåc{ a porllon ol lhe ¡goncy contrect or prlvatð project

D¡str¡tt Subsldy: --
Agency Providing Subsidy: :
Rñorrit ol o¡strtõt subsidy:--î
Oate District Subsidy Provided:

Proiêct Name:

FrÐjed Âddr€ss: _
Tolal Development Prolecl Ëudgel: $ 

-
(lnêludP pÌe.coßtructlÐn and consfnrcl¡on cosfs]

35% olTolal Developnìênl Project Budgel: $ '-
Tûla[ Àltount of All SBÐCÊE subconlrac{s: f 

-
{inelude evary tower tier}

or

Sollcltâlion Number . *
Solicitation Ou€ Dste: 

-
Aoêncv:
Total Dollar Amor,¡nt ol Conlrâcl $ 

-'Design-Buitd must includd iolal canlracl amoun? for both design and
buìld phase o{ prcject

35Yc of To¡al oollar Amount of Üonlrac¡i S-

Total furountof All SBE/CBE subcontracb: $-
(include avery bwer tler)
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DS

sBE/ CBE SUBCONTRACTORS (FOR EACH TIER)

SBE/ CBE Point of Contact

Name: 

-Títle:

Telephone Number:-

Email Addrees:

| 

-, - 

of 

-, 

swear or affirm the above is lrue and accurate
(Nemê) (Title) (Pr¡me Contrãctor, Devolopâr)

(Signature) (Date)

ffiOFIFFORUATION: lFórdesrøriulld projeds,lôe SBE Suôæntøding Plan ls nd rcqulredto be

subm¡¡ed for preconstrugrion seru¡æs: however, a fud SBE SøÞ contr&lng Plan (35% of the contäcl amounl tncrüdrng lofat desrgltt
end buíld coiÍsj ts reouired to ba sub'øtfred before enterí¡ld lnto a E,rap,nteèd n ardmum Ni@ ot ænt¡s,d authotÞlng ænsrßl¡on )-
SBE/ CBE Cornpany AddresJÎelephone No./

Email
Subcontractor Tier
llü- 2d- 3d- elc,l

scope to
WITH OWN ORGANIZAÎION & s

Select Tier

Pêrlod of suboontract: .-
Price to be psid to the SBE/CBE Subcontractor; $-
lall thal applies, subcontractor is:
tr â SBE E a CBE n CBE coÊmcatlon f:-
n SBE/GBE wlll perform the EilTlRE subcontractwith lt6 own

organlzatlon and resources
n sÈErcBE will subcontract a porlion of th€ tuboontract (MUST LIST

EACH LOWER T¡ER s8E/ CBE SUBCOô¡TRACTS)

SBE/ CBE Pcint of Contâct

Name: 

-Tllle: -.*
Teleohone Number:

EmailAddross:

dàggn-build ptoj.tafl iåe SBE Subcontradlng Plan is nd nquìred to be
erúmitted for pracon&n Ætlon sev¡cas: howëwr, a ltl SAË Suö cantract¡tg Pþn (35% of lhe contact amounl lncludtng lolal dælgn
and butld cosfsJ is ¡equtröd D e to suttmltted beforø entering lntp s sua¡ø¡nteed r¡øx¡mn Nice or ætt t a M
SBE/ CBE Company Addrê6s/fel€phone

Ema¡l
No./ Suboontraclor Tler

litL.2d. 3td. stc.) &

Select Tier

Period of subcontract: 

-Prica to þa paid to the SBE/CBË Subcontrector: $-
r'an that applies, Subasnlraclor is:

a SBE E a CBE n CBE GeÊificatlon
SBETCBE wlll p€dorm the ENTIRE subcontract

n
n

#_
w¡th its own

tr
organi.atloí and rsGouncoÊ
S¡¡ETCBE wlll subcontracl a portlon of the rubconlract {MUST LIST
EACH LOWER TIER 38É GBE SUBCOHTRACTS)

Complete addltlonal coples as needed-
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DSLBÒÞ
Õil{ ¡:¡ 4{ I tæ^t l!!al9t ñlldM

E ¡eencv CoNTRACTING oFFtcER's UsE otlLY oR n AGENCY PRoJEcl MAIIAGER'S usE oNLY

{r' whlch applles' Only one optlon should be eelected')

AGENCY CONÎRACT AWARD

Aoencv:
Pr¡me Contracton 

-
Contract Number: -_--
Dele SBE Subconlrecthg Plen Accêptâd: 

-
Dato âgenoy conkacl signed: 

-Anticipaled Start Date of Contractl 

-
Anticipaled Ënd Date of Conlract; 

-Total Dollar Amount of Contrâct: I 

-'Ðesign-Build must include lolal contt¿ct afiþunt for þoth &sígn snd
build phase of proJect,

35% of Tolal Coniract Amouñt: $ -.-*.,

lotal Arnount ofAll SBE/CBE subconkacts; $ 

-
(include every tiat)

(r' if applies)
I Base Period Conlraot Option/ExtenÊ¡on Pøtod: 

-
E Mutti-year Contract

First y€r (period) of ConhacL -.-
Current year (period) of Contrect 

-
! Design-Build -Dalê of Guarantêed Contrâct: 

-ECheok if prime contractor is a CBE and will perform the ENTIRE
government-assisted pro¡ect (agency contracl) wllh its o]ryÍ
organizat¡on and r€sou,tgs and NOT subcontrecl any port¡on of
seru/cas orgoods.

PRIVATE PROJEGT SUBSIDY ATTYARD

Agenoy Providing Subsidy: 

-
District Subsidy: ".-._
Dwdoper; 

-
Amount of D¡strict Subsidy: 

-
Dâle Dlslrict Subeidy Ptovided/ contract signed: 

-Anticipated Start Date of Proiect: 

-
Anticipated End Date of Prc¡jeot: 

-Proiecl Nene: 

-
Prciecl Addres6: 

-
Totâl Devdopmenl Project Budget: S 

-.
(tnclude pra-construcllon and construcf/on cosls)

35ó/o of Tolûl Development Prolecl Budget: S

Total Amounl of All SBE/CBE subconkacls: 3
(lncludø every lower tler)

Dcheck if devêloper is a CBE and will pe¡form thê ENTIRE govønment-ess¡sled
proiect (privale prciect) w¡th ils otiln oryanization and lesources and NOf
subcontract any portion of services or goods.

E AGENCY Co)I{TRACTING OFFICÊR'S AFFIR}IATION OR f] AGENCY PROJECT ìiANAGÊR'S AFFIRMATIOI'I
(r'whlch ¡ppl¡o$)

The Bolow fuency Contlact¡ng Officer or Agenoy Project Manager Afürms lhe following (/ to affirm)'

E lf the Benefioiary is a CBE. DSLBD was contac{d to conlirm Beneflciary's CBE oeñificationl

Et The fully exeout€d Contract (Base or Option or Exterìslon oI Multi-Year) or subs¡dy doqjment, between the Beneficiary and Agoncy, was

lmailed IoDSLBD @ Compliance.Enforcement@dc.gov within five (5) days of $gning;

tr FORåGEilCY COtrIRAm the SBE Subcontracting Plan, submltled þy Beneficiary, vvas ema¡l€d to DSLBD @
-@c'govw¡thinfiVe(5)daysofsigninglhecontractbetweontheBenefciaryandAgenoy.

Name of Agency Contracting Oficer or Agency Poject Manager

Title of Agency Contraciing Officer or Agency Project Manager

Signature D"te

SBE Suboontracting Plan - Revised October 2014
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

**rlr
I
I

DpeoRAH A. Cnnnoll
DIR¡croR

LIVING WAGE ACT FACT SHEET

The "Living Wage Act of 2006," Title I of D.C. Law 16-118, (D.C. Official Code $$2-220.01-.11) became effective

June 9, 2006. lt provides that District of Columbia govemment contractors and recipients of govemment assistance

(grants, loans, tax increment financing) in the amount of 5100,000 or more shall pay affiliated employees wage no

less than the current living wage rate.

Effective January lo 2016, the living wage rate is $13.84 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive 550,000 or more from the assistance are also required to pay

their affiliated employees no less than the cument living wage rate.

"Affiliated employee" means any individual employed by a recipient who receives compensation directly from

government assistance or a contract with the District of Columbia govemment, including any employee of a

contractor or subcontractor of a recipient who performs services pursuant to govemment assistance or a contract.

The term "affiliated employee" does not include those individuals who perform only intermittent or incidental

services with respect to the government assistance or contract, or who are otherwise employed by the contractor'

recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal

law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the

District's current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining

agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utilify;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to

public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited

to, case management and job readiness services, provided that the trainees do not replace employees

subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time

student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace

employees subject to the Living Wage Act;
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7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment

did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation

exemption pursuant to Section 501 (c) (3) ofthe Internal Revenue Code of 1954, approved August 16,

19s4 (68 A Stat. 163;26. U.S.C. $s01(cX3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct

care service is not provided through a home care agency, a community residence facility, or a group

home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care

and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983, effective

February 24,1984 (D.C. Law 5-48; D.C. Official Code $44-501); provided however, that a home care

agency, a community residence facility, or a group home for persons with intellectual disabilities shall

not be required to pay a living wage until implementing regulations are published in the D.C. Register

and any necessary state plan amendments are approved; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Offìce of Contracting and Procurement (OCP) share

monitoring responsibilities.

Ifyou learn that a contractor subject to this law is not paying at least the current living wage, you should report it to

the Contracting Officer. If you believe that your employer is subject to this law is not paying at least the current

living wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue,

N.E. Fourth Floor, Washington, D.C. 20019, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go

to "File a Claim" tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or rhe

Department of Employment Services on(202) 671-1880.

Please notez This fact sheet is þr informational purposes only as required by Section 106 of the Living l4/age Act. It
should not be relied on as a definitive statement of the Living llage Act or any regulations adopted pursuont to the

law.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
FIRST SOURCE EMPLOYMENT AGREEMENT FOR

NON C9NSTRUCTION PROJECTS ONLY

***
I
I

TELEPHONE NUMBER:

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER:
DISTRICT CONTRACTING AGENCY
CONTRACTING OFFICER:

TOTAL CONTRACT AMOLINT
EMPLOYER CONTRACT AMOUNT:
PROJECTNAME:

CITY STATE: ZIP CODE:

PROJECT STARTDATE PROJECTEND DATE:
EMPLOYER START DATE: EMPLOYEREND DATE:

PROJECT ADDRESS:

EMPLOYER ADDRESS:

EMPLOYER INFORMATION
EMPLOYERNAME:

CITY STATE: ZIP CODE:
TELEPHONE NLIMBER:
CONTACT PERSON:

FEDERAL IDENTIFICATION NO. :

TITLE:
E-MAIL TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:
D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:
ARE YOU A SUBCONTRACTOR N YES I NO IF YES, NAME OF PRIME
CONTRACTOR:
NONPROFIT ORGANIZATION WITH 50 EMPLOYEES OR LESS Yes No

This First Source Employment Agreement ( Agreement), in accordance with Workforce Intermediary

EstablishmentandReformoftheFirstSourceAmendmentActof20ll (D.C.OfficialCode$$2-
219.01 -2.219.05) and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code g 2-219.03 and $ 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment

Services (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placement of new hires or employees for all new jobs

created by the Govemment Assisted Project or Contract (Project). The Employer will hire 5l%
District of Columbia residents (DC residents) for all new jobs created by the Project and 35% of all
apprenticeship hours worked in connection with the Project shall be worked by DC residents

registered in programs approved by the District of Columbia Apprenticeship Council'

I. DEF'INITIONS

The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the

terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

l The signatory to a contract executed by the Mayor which involves any District of
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F

Columbia govemment funds or funds which, in accordance with a federal grant or
otherwise, the District govemment administers and which details the number and

description of all jobs created by a govemment-assisted project or contract for which
the beneficiary is required to use the First Source Register.

2. A recipient of a District government economic development action, including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax

increment financing that results in a financial benefit of $300,000 or more from an

agency, commission, instrumentality, or other entity of the District govemment'

including a financial or banking institution which serves as the repository for $1

million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District govemment

economic development action, including contracts, grants, loans, tax abatements,

land transfers for public redevelopment, or tax increment financing in excess of
$300,000.

C. Contracting Agency means any District of Columbia agency that is awarded a govemment-

assisted project or contract totaling $300,000 or more.

D. Direct labor costs means all costs, including wages and benefits, associated with the hiring

and employment of personnel assigned to a process in which payroll expenses are traced to

the units ofoutput and are included in the cost ofgoods sold.

E. EMPLOYER means any entity awarded a government-assisted project or contract totaling

$300,000 or more.

First Source Employer Portal means the website consisting of a connected group of static

and dynamic (functional) pages and forms on the World'Wide Web accessible by Uniform
Resource Locator (URL) and maintained by DOES to provide information and reporting

functionality to EMPLOYERS.

G. First Source Register means the DOES Automated Applicant Files, which consists of the

names of District of Columbia residents registered with DOES.

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and

Agreement.

Government-assisted project or contract means any construction or non-construction
project or contract receiving funds or resources from the District of Columbia or funds or
resources which, in accordance with a federal grant or otherwise, the District of Columbia

government administers, including contracts, grants, loans, tax abatements or exemptions,

land transfers, land disposition and development agreements, tax increment financing, or any

combination thereof, that is valued at $300,000 or more.

J. Hard to employ means a District of Columbia resident who is confirmed by DOES as:

l. An ex-offender who has been released from prison within the last l0 years;

2. A participant of the Temporary Assistance forNeedy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or

Page 2 of 10 First SoilræAqreemøî Revisedseplember2ql3
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District vocational rehabilitation program;

5. Unemployed for six (6) months or more in the last l2-month period;

6. Homeless;

7. A participant or graduate of the Transitional Employment Program sstablished by S

32-1331; or

8. An individual who qualified for inclusion in the v/ork opportunity Tax credit
Program as certified by DOES.

K. Indirect labor costs means all costs, including wages and benefits, that are part of operating

expenses and are associated with the hiring and employment of personnel assigned to tasks

other than producing products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,

nonprofessional, technical or nontechnical position, including: clerical and sales occupations;

service occupations; processing occupations; machine trade occupations; bench work
occupations; structural work occupations; agricultural, fishery, forestry, and related

occupations; and any other occupations as DOES may identif, in the Dictionary of
Occupational Titles, United States Department of Labor.

M. Journeyman means a worker who has attained a level of skill, abilities, and competencies

recognized within an industry as having mastered the skills and competencies required for the

occupation.

N. Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

A projection of the total number of new positions that will be created as a result of
the project or contract, including the job title, number of positions available,
indication of part-time or full-time status, salary range, union affiliation (if
applicable) ,and the projected hire dates;

2. A roster of all current employees to include the name, Social Security

Number, and address of all current employees, including apprentices, trainees,

and transfers from other projects, who will be employed on the project or

contract;

3. A projection of the total number of full-time and part-time salaried employees on an

annual basis that will be utilized on the project or contract and the total number of
full-time and part-time salaried employees that will be District residents;

4. A projection ofthe total number ofhours to be worked on the project or contract by
full-time and part-time hourly wage employees on an annual basis and a projection of
the total number of hours to be worked on the project or contract by full-time and

part-time hourly wage employees who are District residents;

5. A timetable outlining the total number of hours to be worked on the project or

contract by full-time and part-time hourly wage employees by job category and the

total number of full-time and part-time salaried employees by job category over the

duration of the life of the hiring requirements set forth by DOES and an associated

hiring schedule which predicts when specific job openings will be available;
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6. Descriptions of the skill requirements by job title or position, including industry-

recognized certifications required for the different positions;

7. A strategy to fulfill DC resident hiring percentage pursuant to this Agreement,

including a component on communicating these requirements to contractors and

subcontractors and a component on potential community outreach partnerships with

the University of the District of Columbia, the University of the District of Columbia

community college, DOES, Jointly Funded Apprenticeship Programs, the District of
Columbia Workforce Intermediary, or other govemment-approved, community-based
job training providers;

L A remediation strategy to ameliorate any problems associated with meeting these

hiring requirements, including any problems encountered with contractors and

subcontractors;

g. The designation of a senior official from the EMPLOYER who will be responsible

for implementing the hiring and reporting requirements;

10. Descriptions of the health and retirement benefits that will be provided to DC

residents working on the project or contract;

I l. A strategy to ensure that DC residents who work on the project or contract receive

ongoing-employment and training opportunities after they complete work on the job

for which they were initially hired and a review of past practices in continuing to

employ DC residents from one project or contract to the next;

12. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia Public Charter Schools, and community-based job training providers, and

hard-to-employ DC residents; and

13. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,

where applicable, and the EMPLOYER'S general DC resident hiring practices on

projects or contracts completed within the last 2 years.

O. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

p. Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities

of Alexandria Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the

Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and rüarren; the Maryland Counties of Calvert, Charles, Frederick,

Montgomery, and Prince Georges; and the west virginia county of Jefferson.

e. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC

Official Code $ 2-219.04b.

II. GENERAL TERMS

A. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the 
-Contracting 

Agency no less than seven (7) calendar days in advance ofthe Project start

date. No work associated with the relevant Project can begin until the Agreement has been

accepted by DOES.
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B. The EMPLOYER will require all Project contractors and Project subcontractors with
contracts or subcontracts totaling $300,000 or more to enter into an Agreement with DOES.

C. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

D. This Agreement will take effect when signed by the parties below and will be fully effective

for as long as the benefit is being received, or for commercial and retail tenants only, for five
(5) years following the commencement of the tenant's initial lease.

E. DOES and the EMPLOYER agreelhat, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings

and vacancies in the Washington Metropolitan Statistical Area created for the Project as a

result of intemal promotions, terminations, and expansions of the EMPLOYER'S workforce,
as a result ofthis Project, including loans, lease agreements, zoning applications, bonds, bids,

and contracts.

F. This Agreement includes apprentices as defined in D.C. Official Code $$ 32-1401- 1431

G. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is a party. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective

bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the

EMPLOYER will promptly provide them to DOES.

H. EMPLOYER with a contract with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or
cumulative contracts, of at least $500,000, within a l2-month period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Council as

required by DC Code 32-1431.

I. If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a

portion ofits business concerns affected by this Agreement to any other party by lease, sale,

assignment, merger, or otherwise this First Source Agreement shall remain in full force and

effect and transferee shall remain subject to all provisions herein. In addition, the

EMPLOYER as a condition of transfer shall:

l. Notifu the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notify DOES within seven (7) business days of the transfer. This notice will
include the name of the party taking possession and the name and telephone of
that party's rePresentative'

J. The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES, and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail'

III. TRAINING

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job training
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programs as approved by DOES; the training specifications and cost for such training will be

mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate

Training Agreement.

Iv. RECRUITMENT

A. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within seven (7) days of executing the Agreement. Should you need

assistance postingjob vacancies, please contact Job Bank Services at(202) 698-6001.

B. The EMPLOYER will notify DOES of all new jobs created for the Project within at least

seven (7) business days (Monday - Friday) of the EMPLOYER'S identification/creation of
the new jobs. The Notice of New Job Creation shall include the number of employees needed

byjob title, qualifications and specific skills required to perform thejob, hiring date, rate of
pay, hours of work, duration of employment, and a description of the work to be performed.

This must be done before using any other referral source.

C. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly created.

EMPLOYER shall provide DOES aNotice of New Job Creation that details such promotions

in accordance with Section IV.C.

D. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
çurrent employees that includes the name, Social Security Number, and residency status of all

current employees, including apprentices, trainees, and laid-off workers who will be

employed on the Project. All EMPLOYER information reviewed or gathered, including

Social Security Numbers, as a result of DOES' monitoring and enforcement activities will be

held confidential in accordance with all District and federal confidentiality and privacy laws

and used only for the purposes that it was reviewed or gathered.

V. REFERRAL

A. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed byjob title, qualifications and specific skills required to perform thejob,
hiring date, rate of pay, hours of work, duration of employment, and a description of the work

to be performed as supplied by the EMPLOYER in its Notice of New Job Creation set forth

above in Section IV.C.

B. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

VI. PLACEMENT

A. The EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualilied applicants referred by DOES. All hiring decisions are

made by the EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S

established qualifications, within seven (7) business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining

positions for which no qualified applicants have been referred. The EMPLOYER will still be

required to meet the hiring or hours worked percentages for all new jobs created by the

Project.
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C. After the EMPLOYER has selected its employees, DOES is not responsible for the

employeesr actions and the EMPLOYER hereby releases DOES, and the Govemment of the

District of Columbia, the District of Columbia Municipal Corporation, and the officers and

employees of the District of Columbia from any liability for employees' actions.

VII. REPORTINGREQUIREMENTS

A. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at

leasl 5l%6of all new jobs created by the Project and35Vo of all apprenticeship hours worked

in connection with the Project shall be worked by DC residents registered in programs

approved by the District of Columbia Apprenticeship Council.

B. EMPLOYER with Projects valued at a minimum of $5,000'000 shall hire DC residents for at

least 5l%o of all new jobs created by the Project and35%;o of all apprenticeship hours worked

in connection with the Project shall be worked by DC residents registered in programs

approved by the District of Columbia Apprenticeship Council; the EMPLOYER will
complete the attached Revised Employment Plan that will include the information outlined in

Section LN. above and meet with DOES personnel for an orientation and introduction to
personnel responsible for training resources offered by the agency.

C. EMPLOYER shall have a user name and password for the First Source Employer Portal for
electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls

and any other documents required by DOES for reporting and monitoring.

D. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following
monthly and cumulative statistics on the Contract Compliance Form:

1 . Number of new job openings created/available;
2. Number of new job openings listed with DOES, or any other District Agency;

3. Number of DC residents hired for new jobs;
4. Number of employees transfened to the Project;
5. Number of DC residents transferred to the Project;
6. Direct or indirect labor cost associated with the project;

7. Each employee's name, job title, Social Security Number, hire date, residence,

and referral source;
8. Number of apprenticeship hours worked;
9. Number of apprenticeship hours worked by DC residents; and

10. Workforce statistics throughout the entire project tenure.

E. Monthly, EMPLOYER must elcctronically submit the Contract Compliance Form to DOES..

EMPLOYER is also required to make payroll and employment records available to DOES as

a part of compliance monitoring, upon request.

VIII. FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,

the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all new jobs created by the Project and the

percentages of DC residents employed in all Trade Classifications, for each area

ofthe Project; or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
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requirements for all new jobs created by the Project that will include the

following documentation :

a. Documentation supporting EMPLOYER'S good faith effort to comply;

b. Referrals provided by DOES and other referral sources; and

c. Advertisement ofjob openings listed with DoES and other referral sources.

DOES may waive the hiring or hours worked percentage requirements for all new jobs

created by the Project, and/or the required percentages ofDC residents in all Trade

Classifications areas on the Project, ¡f DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below; or

2. EMPLO\aER is located outside the Washington Metropolitan Statistical Area and none

of the contract work is performed inside the Washington Metropolitan Statistical Area;

or

3. EMPLOYER entered into a special workforce development training or placement

arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result

of the Project. No failure by Employer to request a waiver under any other provision

hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a

good-faith effort to comply:

1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
often (10) calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of seven (7) calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications

and on special interest media for a minimum of seven (7) calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development

program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting

requirements set forth in this section;

10. Whether the EMPLOYER has submitted and subslantially complied with its most
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recent employment plan that has been approved by DOES; and

11. Any additional documented efforts.

IX. MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Ofücial Code $$ 2219.01 -2.219.05), and relevant provisions of the

Apprenticeship Requirements Amendment Act of 2004 (D.C. Ofhcial Code $ 2-219.03 and $

32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER

shall grant access to Project sites, employees, and documents.

B. EMPLOYER'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

C. All EMPLOYER information reviewed or gathered, including Social Security Numbers, as a

result of DOES' monitoring and enforcement activities will be held confidential in

accordance with all District and federal confidentiality and privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if EMPLOYER and Subcontractors are subject

toDCLaw 14-24.

2. Notifu stakeholders and company ofücials and establish meetings to provide technical

assistance involving the First Source process.

3. Make regular site visits to determine if the EMPLOYER or Subcontractor's workforce is

in concurrence with the submitted Agreement and Monthly compliance Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Monthly Compliance Reports.

6. Educate EMPLO\aERS about additional services oflered by DOES, such as On-the-Job

Training programs and tax incentives for EMPLOYERS who hire from certain

categories.

7. Monitor and complete statistical reports that identifu the overall project, contractor, and

subcontractors' hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages or any alleged breach ofthe First Source Law to all contracting agencies, and

stakeholders. (Please note: EMPLOYERS øre granted 30 days to correct an)) ølleged

deJiciencies støted in the notiilcation.)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract

Compliance Reports, deliberate submission of falsified data, or failure to reach specific hiring

or hours worked requirements may result in DOES imposing a fine of 570 of the total amount

Page 9 Of 10 FirstSourceAgreement'RevisedSeplembet2013



of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.

B. EMPLOYERS who have been found in violation two (2) times or more ov€r a l0-year period

may be debaned and/or deemed ineligible for consideration for Projects for a period of five
(5) years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.

I hereby certifu that I have the authority to bind the EMPLOYERTo this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Associate Director for First Source
Department of Employment Services
4058 Minnesota Avenue, NE
Third Floor
Washington, DC 20019
202-698-6284
frrstsource@dc.gov

Date
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I/\]D 15-4281 (Rev.-2) was first posted on ww!\r.wdot.gov on 07/05/2016
**********************************************************************+*************

REGISTtrR OF I/úAGE DETERMINATIONS UNDER

THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

U.S. DEPARTMBNT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION

I^]AGE AND HOUR DIVISION
WASH]NGTON D.C . 20210

Daniel W. Simms
Director

Divlsion of
Wage Determinations

Wage Determination No. :

Revislon No.:
Date Of Revision:

2075-4281
2
12 /29 /2075

Note: Under Executive O rder (EO) 13658, an hourly minlmum wage of $10.15 for
cafendar year 2016 applies to afl contracts subject to the Service Contract
Act for which the solicltation was íssued on or after,January 1, 2015. If thls
contract js covered by the EO, the contractor must pay afl workers in any
cfassification fisted on this wage determinatlon at feast $10.15 per hour (or
the appllcable wage rate fisted on this wage determinatíon, if it is hígher)
for all hours spent performing on the contract in cafendar year 201-6. The EO

minimum wage rate will be adjusted annually. Additional information on
contractor requirements and worker protections under the EO is avaifabfe at
www. dol . qov / whd/ qovcontracts .

States: District of Cofumbia, Maryland, Vírginla

Area: District of Columbia Statewide
Maryland Counties of Calvert, Charles, Prince Georgers
Virginia Counties of Alexandria, Arlington, Fairfax, Falls Church, Fauquier,
Loudoun, Prince William, Stafford

**Frinqe Benefits Required Folfow the Occupational Listínq**
OCCUPATION CODE - TITLÉ
01000 - Administrative Support And Clerical Occupatlons

01011 - Accounting Clerk I
01072 - Accounting Clerk II
01013 - Accounting Clerk III
01020 - Administrative Assistant
01035 - Court Reporter
01041 - Customer Service Representatlve f
01042 - Customer Service Representatlve II
01043 - Customer Service Representative III
01051 - Data Entry OPerator I
01052 - Data Entry OPerator II
01060 - Dispatcher, Motor Vehicle
01070 - Document Preparatíon Clerk
01090 - Duplicating Machine Operator
01111 - Generaf Cferk I
01]. - Generaf Clerk II
01113 - General Clerk IIÏ
01-1"20 - Housing Referral Assistant
01141 - Messenqer Courier
01191 - Order Clerk I
011,92 - Order Cferk ff
01267 - Personnel Assistant (Emplo¡rment) I
0L262 - Personnel Assistant (Employment) II
01'263 - Personnel Assistant (Employment) III
01-210 - Production Control Clerk
01290 - Rentaf Cferk
01300 - Scheduler, Maintenance
01311 - Secretary I
0731-2 - Secretary II
01313 - Secretary III
0L320 - Service Order DisPatcher

http ://www.wdol.gov/wdol/scafiles I stdl | 5 -4281 .txt?v:2
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16.98
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01410 - Supply Technician
07420 - Survey Worker
01460 - Switchboard Operator/Receptionist
01531 - Travel Clerk I
01532 - Travel Clerk IT
01533 - Travel Cferk III
01611 - Vlord Processor f
01-61-2 - úIord Processor f f
01613 - Word Processor III

05000 - Automotive Servlce Occupations
05005 - Automoblle Body Repairer, Fiberglass
05010 - Automotive trlectrician
05040 - Automotive Glass fnstaller
05070 - Automotive Worker
05110 - Mobife Equipment Servicer
05130 - Motor Equipment Metal Mechanic
05160 - Motor Equipment Metal Vforker
05190 - Motor Vehicfe Mechaníc
05220 - Motor Vehicfe Mechanic HeÌper
05250 - Motor Vehicle Upholstery Worker
05280 - Motor Vehicfe Wrecker
05310 - Painter, Automotive
05340 - Radiator Repair Speclallst
05370 - Tire Repairer
05400 - Transmission Repair Specialist

07000 - Food Preparation And Service Occupations
07010 - Baker
0104L - Cook I
01042 - Cook II
07070 - Dishwasher
07130 - Food Service Worker
0121-0 - Meat Cutter
01260 - Waiter/Waitress

09000 - FurnÍture Maintenance And Repair Occupations
09010 - Electrostatic Spray Painter
09040 - Furniture Handler l

09080 - Furniture Refinlsher
09090 - Furnlture Refinisher Helper
09110 - Furniture Repairer, Minor
09130 - Upholsterer

11000 - Generaf Services And Support Occupations
11030 - Cleaner, Vehicles
11060 - Elevator Operator
11090 - Gardener
tll22 - Housekeeping Aide
11150 -,Janitor
77270 - Laborer, Grounds Maintenance
77240 - Maid or Houseman
77260 - Pruner
1-1-2'70 - Tractor Operator
11330 - Traif Maintenance Worker
11360 - Vlindow Cleaner

12000 - Heafth Occupatlons
12070 - Ambulance Driver
720!1 - Breath Alcohof Technician
12072 - Certifíed Occupational Therapíst Assistant
72015 - Certified Physical Therapíst Assistant
12020 - Dental Assistant
72025 - Dental Hygienist
12030 - trKG Technician
12035 - Electroneurodiagnostic Technologist
12040 - Emergency Medical Technician
72011, - Licensed Practicaf Nurse I
120'12 - Licensed Practicaf Nurse II
120"73 - Licensed Practicaf Nurse fII

http ://www.wdol. gov/wdol/scafiles I stdl | 5 -4281 .txt?v:2
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12700 - Medical Assistant
12730 - Medical Laboratory Technician
12160 - Medical Record Cferk
72190 - Medical Record Techniclan
I2I95 - Medicaf Transcrlptlonist
12270 - Nuclear Medicine Technologist
7222! - Nursing Assistant I
72222 - Nursinq Assistant I1
12223 - Nursing Assistant III
72224 - Nursing Assistant IV
72235 - Optical Dlspenser
12236 - Optical Technician
!2250 - Pharmacy Technician
12280 - Phfebotomist
1-2305 - Radiologic Technologist
72377 - Registered Nurse I
72312 - Registered Nurse fI
7231-3 - Registered Nurse lI, Specialist
723L4 - Registered Nurse III
1231-5 - Registered Nurse IIl' Anesthetist
L23L6 - Registered Nurse IV
723L1 - Scheduler (Drug and Alcohol Testing)
L2320 - Substance Abuse Treatment Counselor

13000 - Information And Arts Occupatlons
13011 - Exhibits Specialist I
13012 - Exhibits Specialist 1I
13013 - Exhiblts Specialist III
13041 - Iffustrator I
13042 - Iffustrator ff
13043 - Iffustrator IIf
7304'Ì - Librarian
13050 - Library Aide/Cferk
13054 - Library fnformation Technol-ogy Systems
Administrator
13058 - Library Technician
13061 - Media Specialist I
73062 - Media Specíalist Tr
13063 - Media Specialist lÏr
13071 - Photographer I
13012 - Photographer II
13073 - Photographer ïII
L3074 - Photographer IV
13075 - Photograph.er V
13090 - Technical Order Library Cl-erk
13110 - Video Teleconference Technician

14000 - Information Technology Occupations
L4047 - Computer Operator I
1,4042 - Computer OPerator IÏ
14043 - Computer operator IIÏ
1,4044 - Computer OPerator ÏV
L4045 - Computer Operator V

i-401L - Computer Programmer I
14012 - Computer Programmer ÏI
140'73 - Computer Programmer IÏÏ
14014 - Computer Programmer IV
14101 - Computer Systems AnalYst I
1,4102 - Computer Systems Analyst IÏ
14103 - Computer Systems Analyst III
14150 - Peripheral Equipment Operator
14160 - Personaf Computer Support Technician
741"70 - System Support Specialist

15000 - fnstructional Occupations
15010 - Aircrew Traíning Devices Instructor (Non-Rated)
15020 - Aircrew Tralning Devices Instructor (Rated)
15030 - Air Crew Training Devices fnstructor (Pilot)

http ://www.wdol. gov/wdol/scafi les I stdl I 5 -4281 .txt?v :2
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15050
15060
15070
15080
15085
1508 6

150BB
15090
15095
15110
r51_20

16000 -
16 010
1 6030
16040
16070
16090
16110
1 6130
16160
16190
76220
L6250

19000 -
19 010
19040

27000 -
2r020
21030
21_040
21050
21"011-
2L0B0
2771-0
21730
2r1-40
2r750
2121,0
21_41"0

23000 -
23010
230r9
23021-
23022
23023
23040
23050
23060
2301 0

23080
23097
I
23092
II
23LL0
231_20
23r25
231_30
23r40
231_60
231_Br
23T82
231-83
23260
23290

36 .4'7
35.31
52 .81"
29 .48
48.'72
48.12
48.12
2'7 .59
33."7 4

22.22
22.22

10.37
1_0 .3'7
13.33
10.37
10.37
10.37
10.37
10.37
74.28
15.13
71 .31

- Computer Based Training Specialist / Instructor
- Educationaf Technologist
- Fliqht Instructor (Pilot)
- Graphic Artist
- Maintenance Test Pilot, Fixed, Jet/Prop
- Maintenance Test Pilot, Rotary Wing
- Non-Maintenance Test/Co-Pilot
- Technicaf Instructor
- Technical fnstructor/Course Developer
- Test Proctor
- Tutor
Laundry, Dry-Cleaning, Pressinq And Refated Occupations
- Assembler
- Counter Attendant
- Dry Cleaner
- Finisher, Flatwork, Machine
- Presser, Hand
- Presser, Machine, DrYcleaning
- Presser, Machine, Shirts
- Presser, Machine, V,Tearing Apparel, Laundry
- Sewíng Machine OPerator
- Tailor
- Washer, Machine
Machine Tool Operation And Repair Occupations
- Machine-Tool Operator (TooÌ Room)

- Tool And Die Maker
Materials Handling And Packing Occupations
- Forklift Operator
- Material Coordinator
- Material ExPediter
- Materiaf Handling Laborer
- Order Fifler
- Production Line Vforker (Food Processing)
- Shipping Packer
- Shipping,/Receiving Clerk
- Store Worker I
- Stock Clerk
- Tools And Parts Attendant
- Warehouse SPecialíst
Mechanics And Maintenance And Repair Occupations
- Aerospace Structural VrÏelder
- Aircraft Logs and Records Technician
- Aírcraft Mechaníc f
- Aircraft Mechaníc fI
- Aircraft Mechanic III
- Aircraft Mechanic HelPer
- Aircraft, Painter
- Aírcraft Servicer
- Aircraft Survivaf Flight Equipment Technician
- Aircraft Worker
- Aircrew Life Support Equipment (ALSE) Mechanic

- Aircrew Life Support Equipment (ALSE) Mechanic

- Appliance Mechanic
- Bicycle RePairer
- Cable Splicer
- Carpenter, Maintenance
- Carpet Layer
- Electrícian, Maintenance
- Electronics Technician Maintenance f
- Electronics Technician Maintenance II
- Efectronics Technician Maintenance III
- Fabric Worker
- Fire Alarm System Mechaníc

a2 aE

25 -'72

28 .4I

TB.02
24.23
24.23
13. B3
1s.09
78 .02
16.20
L6.20
II .96
1"'7 .21-
18 .02
18 .02

29 .93
21_ .'7 4
28 .41
29 .93
31.38
79.29
21 .20
21- .'l4
21 .20
23.17
23.17

a1 a E

14 .43
28 .62
21_ .66
20 .49
21.98
21 .43
29.72
30.68
21.04
22 .91-
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2331"0 - Fire Extinguisher Repairer
2331,I - Fuel Distribution System Mechanic
23312 - Fuef Distrlbution System Operator
2331 0 - General Maintenance l¡Iorker
23380 - Ground Support Equipment Mechanic
2338I - Ground Support Equipment Servicer
23382 - Ground Support Equipment V'Torker
2339I - Gunsmith I
23392 - Gunsmlth II
23393 - Gunsmith III
23470 - Heating, Ventilation And Air-Conditlonlng
Mechanic
2347I - Heating, Ventilation And Air Contditioning
Mechanic (Research FacilitY)
23430 - Heavy EquiPment Mechanic
23440 - Heavy EquiPment OPerator
23460 - Instrument Mechanic
23465 - Laboratory/Shelter Mechanic
23410 - Laborer
23510 - Locksmith
23530 - Machinery Maintenance Mechanic
23550 - Machinist, Maintenance
23580 - Maintenance Trades HelPer
23591- - Metro.logy Technician f
23592 - Metrology Technicían fI
23593 - Metrology Technician IlI
23640 - Mlllwright
23170 - Office APPIiance RePairer
23760 - Painter, Maintenance
23'790 - Pipefitter, Maintenance
23870 - Plumber, Maintenance
23820 - Pneudraulic Systems Mechanic
23850 - Rigger
23870 - Scale Mechanic
23890 - Sheet-Metal Worker, Maintenance
239!0 - Smalf trngine Mechanic
23937 - Telecommunicatíons Mechanic f
23932 - Tel-ecommunications Mechanic II
23950 - Telephone Lineman
23960 - Welder, Combination, Maintenance
23965 - Well Drifler
23910 - Woodcraft Worker
23980 - Woodworker

24000 - Personal- Needs occupations
24550 - Case Manaqer
245'70 - Child Care Attendant
24580 - Child Care Center Clerk
2461,0 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator
24630 - Homemaker

25000 - Pfant And System Operations Occupations
25010 - Boifer Tender
25040 - Sewage Plant OPeraLor
2501O - StatlonarY Englneer
25190 - Ventilation Equipment Tender
25210 - Water Treatment Plant Operator

27000 - Protective Service Occupations
21004 - Alarm Monitor
21001 - Baggage Inspector
21008 - Corrections Officer
2101-O - Court SecuritY Officer
2'7030 - Detection Dog Handfer
27040 - Detention officer
210'10 - Firefighter

http ://www.wdol. gov/wdol/scafrles I stdl | 5 -428 1 .txt?v:2
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2170I - Guard I
21702 - Guard II
21137 - Police Officer I
21L32 - Police Officer II

28000 - Recreation Occupations
28047 - Carnivaf Equipment Operator
28042 - Carnival Bquipment Repairer
28043 - Carnivaf Worker
28270 - Gate Attendant /GaLe Tender
28310 - Lífeguard
28350 - Park Attendant (Aide)
28570 - Recreation Aide/Heafth Facility Attendant
28575 - Recreation Speclalist
28630 - Sports Officlal-
28690 - Swimming Pool Operator

29000 - Stevedorínq/Lonqshoremen Occupationaf Services
29010 - Blocker And Bracer
29020 - Hatch Tender
29030 - Line Handler
29047 - Stevedore f
29042 - Stevedore II

30000 - Technical Occupations
30010 - Air Traffic Control Specialist, Center (HFO)

30011 - Air Traffic Control Specialist, Station (HFO)

300L2 - Air Traffic Control Specialist, Terminal (HFo)
30027 - Archeofogical Technician I
30022 - Archeofogical Technician II
30023 - Archeofogical Technician IfI
30030 - Cartographic Technician
30040 - Civif trngineering Technician
30051 - Cryoqenic Technician f
30052 - Cryogenlc Technician II
30061 - Drafter/CAD Operator I
30062 - Drafter,/CAD Operator II
30063 - Drafter/CAD Operator III
30064 - Drafter/CAD Operator IV
30081 - Engineerinq Technician I
30082 - trngineering Technician II
30083 - Engineering Technician III
30084 - Engineerlng Technician lV
30085 - Engineering Technlcian V
30086 - Engineer.ing Technician VT

30090 - Environmental Technícian
30095 - Evidence Control Specialist
3021,0 - Laboratory Technician
30227 - Latent Fingerprint Technician I
30222 - Latent Fingerprint Technician TI
30240 - Mathematical Technician
30361 - Paralegal/Legal Assistant I
30362 - Paralegaf/Legal Assistant II
30363 - Paralegaf/Legal Assistant III
30364 - Paralegal/Legal Assistant IV
30375 - Petroleum Supply Specialist
30390 - Photo-Optics Technician
30395 - Radiation Control Technician
3046I - Technical Vúriter f
30462 - Technlcaf Writer II
30463 - Technical Vùriter III
30491 - Unexploded Ordnance (UXO) Techniclan I
30492 - Unexploded Ordnance (UXO) Technícian II
30493 - Unexploded Ordnance (UXO) Technícian IIf
30494 - Unexploded (UXO) Safety Escort
30495 - Unexploded (UXO) Sweep Personnel
30501 - Weather Forecaster I
30502 - Weather Forecaster fI

http ://www.wdol.gov/wdol/scafi les I std/ 1 5 -4281 .txt?v-'2.
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25.19

21.98

30620 - Weather Observer, Combined Upper Air Or (see
Surface Programs
30627 - Weather Observer, Senior (see

31000 - Transportation/Mobile Equipment Operation Occupations
31010 - Airplane Pifol:
31-O2O - Bus Aide
31030 - Bus Driver
31043 - Driver Courier
37260 - Parking and Lot Attendant
37290 - Shuttfe Bus Driver
31310 - Taxí Driver
31361 - Truckdriver, Light
3L362 - Truckdriver, Medium
31363 - Truckdriver, Heavy
31364 - Truckdriver, Tractor-Trailer

99000 - Misceflaneous Occupations
99020 - Cabin Safety Specialist
99030 - Cashier
99050 - Desk Clerk
99095 - Embafmer
99130 - Flight FoÌlower
99257 - Labroratory Animal Caretaker I
99252 - Laboratory Animal Caretaker fI
99260 - Marketj-ng Analyst
99310 - Mortician
99410 - Pest Controfler
99510 - Photofinlshing Worker
99170 - Recycling Laborer
99177 - Recycling Specialist
99130 - Refuse Coflector
99810 - Sales Clerk
99820 - Schoof Crossing Guard
99830 - Survey Party Chief
99831 - Surveying Aide
99832 - Surveying Technician
99840 - Vending Machine Attendant
99847 - Vending Machine Repairer
99842 - Vending Machine Repairer Helper

30.53
I4.32
20.85
15.38
10.07
16.83
13.98
16.83
1_8.28
1"9 .96
1_9 .96

14 .89
10.03
12 .08
25 .36
tq )a
12.43
13.59
33.51
34.10
71.69
L3.20
19.20

'? 
E;A

1_1 .0t
72.09
1"4.11
23.1"4
14.38
27 .99
15.48
79 .61
15.48

ALL OCCUPAT]ONS L]STED ABOVE RECETVE THE FOLLOWING BENEFÏTS:

HEALTH & WELFARE: i4.21 per hour or $170.80 per week or $740.13 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor, 3 weeks after 5 years, and 4 weeks after 15 years. Length of service
incfudes the whole span of contlnuous service with the present contractor or
successor, wherever employed, and with the predecessor contractors 1n the
performance of similar work at the same Federaf facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year: Nelr Year's Day, Martin Luther
King Jr.'s Birthday, Vfashington's Birthday, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans'Day, Thanksgiving Day, and Christmas Day. (A
contractor may substitute for any of the named holidays another'day off with pay in
accordance with a pÌan communicated to the employees lnvoÌved.) (See 29 CFR 4.174)

THE OCCUPAT]ONS WH]CH HAVE NUMBERED FOOTNOTES TN PARENTHESES RECE]VE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section B (b), this wage determinatlon does
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not apply to any employee who individualty qualifies as a bona fide executive'
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because
most Computer System Analysts and Computer Programmers who are compensated at a rate
not less than 927.63 (or on a salary or fee basis at a rate not fess than $455 per
week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541.
400) wage rates may not be fisted on this wage determination for aff occupations'
within those job families. In addition, because this wage determination may not
list a wage rate for some or all occupations within those job families if the survey
data indicates that the prevailing wage rate for the occupation equals or exceeds
ç21.63 per hour conformances may be necessary for certain nonexempt employees. For
exampÌe, |f an individual employee is nonexempt but neverthefess performs duties
within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate,
then the waqe rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage

determination.

Additionally, because job titles vary widely and change quickly in the computer
industry, job titles are not determlnative of the application of the computer
professional exemption. Therefore, the exemptíon applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures, including
consulting with users, to determine hardware/ software or system functional
speci fications ;

(2) The design, deveÌopment, documentation, analysis, creation, testing or
modification of computer systems or programs, including prototypes, based on and
refated to user or system design specifications;

(3) The deslgn, documentation, testing, creation or modification of computer
programs refated to machíne operating systems; or

(4) A combination of the aforementioned duties, the performance of which
requires the same level of skills. (29 C.F.R. 541.400).

2) AIR TRAFF'IC CONTROLLERS AND VÍBATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If YOU

work at night as part of a regular tour of duty, you will earn a niqht differentiaf
and receive an additional 10% of basic pay for any hours worked between 6pm and 6am.

If you are a full-time employed (40 hours a week) and Sunday ls part of your
regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime
(i.e. occasional work on Sunday outside the normal tour of duty is considered
overtime work).

3) WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you work at nlght as part of a

regular tour of duty, you will earn a night differential and receive an additionaf
10? of basic pay for any hours worked between 6pm and 6am. If you are a fufl-time
employed (40 hours a week) and Sunday is part of your regularly scheduled workweek,
you are paid at your rate of basic pay plus a Sunday premium of 25% of your baslc
rate for each hour of Sunday work which is not overtíme (i.e. occasional work on

Sunday outside the normal tour of duty is considered overtime work).

** HAZARDOUS PAY D]FF'ERENT]AL **

An B percent differential is applicabfe to employees employed 1n a position that
represents a high degree of hazard when workíng wlth or in close proximity to
ordnance, explosives, and incendlary materials. This incfudes work such as
screening, blending, dying, mixing, and presslng of sensitive ordnance, explosives,
and pyrotechnic compositions such as fead azide, black powder and photoflash powder.
All dry-house activities invoÌvlng propellants or explosives. DemilitarízaLton,

modification, renovation, demolition, and maintenance operations on sensltive
ordnance, explosives and incendiary materials. A1f operations lnvolving re-gradlng
and cfeaning of artillery ranges.

A 4 percent differentíaf is applicabfe to employees employed in a position that
represents a fow degree of hazard when working with, or in close proximity to
ordnance, (or employees possibly adjacent to) explosives and incendiary materials
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whlch invofves potential injury such as faceratlon of hands, face, or arms of the
employee engaged in the operation, lrritation of the skin, minor burns and the l1ke;
minimaf damage to immediate or adjacent work area or equipment being used. Aff
operations involvlng, unloading, storaqe, and hauling of ordnance' explosive, and
incendiary ordnance materiaf other than smaff arms aÌnmunltion. These differentials
are only applicable to work that has been specifically designated by the agency for
ordnance, explosives, and incendiary materlal differential pay.

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
local law, etc. ), the cost of furnishing such uniforms and maintaining (by
faundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate befow that required by the wage
determination. The Department of Labor will accept payment in accordance with the
foÌlowing standards as compliance:

The contractor or subcontractor is required to furnish all employees wlth an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms, In addition, where uniform cleanlng and maintenance ls made

the responsibility of the employee, alf contractors and subcontractors subject to
this wage determination shall (in the absence of.a bona fide collective bargaining
agreement providing for a different amount, or the furnishing of contrary
affirmative proof as to the actual cost), reimburse aff employees for 'such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day) However, in
those instances where the uniforms furnished are made of "u/ash and wear"
materialsr flây be routineÌy washed and drled with other personal garments, and do
not require any speciaÌ treatment such as dry cleaning, daily washing, or commerciaf
laundering in order to meet the cfeanfiness or appearance standards set. by the terms
of the Government contract, by the contractor, by law, or by the nature of the work,
there is no requirement that employees be reimbursed for uniform maintenance costs.

StrRV]CE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

Page 9 of l0

The duties of employees under job titÌes listed are those described in the
"Service Contract Act Directory of Occupations", Fifth trdition (Revision 1),
dated September 20L5t unfess otherwise indicated.

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIF]CATION AND WAGE RATE' SIANdATd
Form 1444 (SF-1444) **

Conformance Process

The contracting officer shalf require that any class of service employee which is
not fisted herein and which is to be employed under the contract (i.e., the work to
be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate levef of skifl comparison) between such unlisted
cfasslfications and the cfassifications fisted in the wage determination (See 29 CFR

4.6(b) (2) (i)). Such conforming procedures shall be inítiated by the contractor
prior to the performance of contract work by such unfísted class (es) of employees
(See 29 CFR 4 .6(b) (2) (ii) ) . The Wage and Hour Division shall make a flnal
determÍnation of conformed cfassification, waqe rate, and/ox fringe benefits which
shall be paid to all employees performing in the classification from the first day
of work on which contract work is performed by them in the classification. Failure
to pay such unlisted employees the compensatlon agreed upon by the interested
parties and/or fully determined by the Wage and Hour Divísion retroactive to the
date such class of employees commenced contract work shall be a violation of the Act
and thls contract. (See 29 CFR 4.6(b) (2) (v)). When multiple wage determinations are
included |n a contract, a separate SF-1444 shoufd be prepared for each waqe
determination to which a cfass(es) is to be conformed.

The process for preparinq a conformance request is as follows
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1) When preparing the bid, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order
the proposed classification titfe(s), a Federal grade equívaÌency (FGtr) for each
proposed classification(s), job description(s), and rationafe for proposed wage
rate(s), lncluding information regarding the agreement or dlsagreement of the
authorÍzed representative of the employees invoÌved, or where there is no authorized
representative, the employees themselves. This report should be submitted to the
contracting officer no fater than 30 days after such unlisted cfass (es) of employees
performs any contract work.

3) The contractlng officer reviews the proposed action and promptly submits a report
of the action, together with the agency's recommendations and pertinent
informatlon including the position of the contractor and the employees, to the U.S.
Department of Labor, Vüage and Hour Division, for review (See 29 CFR 4.6(b) (2) (ii)).

4) Withín 30 days of receipt, the Vfage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additional time wilf be required to process
the request.

5) The contracting officer transmits the Wage and Hour Divísion's decision to the
contractor.

6) Each affected employee shall be furnished by the contractor with a written copy
of such determination or it shall be posted as a part of the wage determlnation (See
29 CFR 4.6(b) (2)(iii)).

Information required by the Regulations must be submitted on SF-7444 or bond paper

When preparing a conformance request, the "Service Contract Act Directory of
Occupations" should be used to compare job definitions to ensure that dutles
requested are not performed by a classification already listed in the wage
determination. Remember, lt is not the job title, but the requlred tasks that
determine whether a class is included in an estabflshed wage determination.
Conformances may not be used to artiflcially split, combine, or subdivide
cfassifj-cations listed in the wage determination (See 29 CFR 4.152(c) (1)).
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District of Columbia Department of General Seruices

Standard Contract Provisions

GENERAL PROVISIONS
(Supplies and Services Gontract)

Article 1. Govenant Against Gontingent Fees:
The Contractor warranä that no persón or selling agency has been employed or retained to solicit or

secure the contract upon an agreement or understanding for a commission, percentage, brokerage, or

contingent fee, excepting bonã fide employees or bona fide established commercial or selling agencies

maintãned by the Contractor for the purpose of securing business. For breach or violation of this

warranty, the District will have the right to terminate the contract without liability or in its discretion to

deduct irom the contract price or coñsideration or otherwise recover, the full amount of the commission,

percentage, brokerage, or contingent fee.

Article 2. Shipping lnstructions - Consignment:
Unless otherwise sþecified in this lnvitation for Bids/Request for Proposals, each case, crate, barrel,

package, etc., delivered under this contract must be plainly stencil marked or securely tagged, stating the

bontractof s name, contract number and delivery address as noted in the contract. ln case of carload lots,

the Contractor shall tag the car, stating Contractor's name and contract number. Any failure to comply

with these instructionsïill place the material at the Contractor's risk. Deliveries by rail, water, truck or

otherwise, must be within the working hours and in ample time to allow for unloading and if necessary,

the storing of the materials or supplies before closing time. Deliveries at any other time will not be

accepted-unless specific arrangements have been previously made with the contact person identified in

the contract at the delivery point.

Article 3. Patents:
The Contractor shall hold and save the District, its officers, agents, servants, and employees harmless

from liability of any nature or kind, including costs, expenses, for or on account of any patented or

unpatented'inventjon, article, process, or appliance, manufactured or used in the performance of this

contract, including their use by the District, unless otherwise specifically stipulated in the contract.

Article 4. Quality:
Contractor's workmanship shall be of the highest grade, and all materials provided under this Contract

shall be new, of the best quality and grade, and suitable in every respect for the purpose intended.

Article 5. lnspection Of SuPPlies:
(a) Definition. "Supplies," as-used in this clause, includes, but is not limited to raw materials, components,

iniermediate assemblies, end products, source code, object code, and lots of supplies.

(b) The Contractor shall be responsible for the materials or supplies covered by this contract until they are

àelivereO at the designated point, but the Contractor shall bear all risk on rejected materials or supplies

after notification of rãjection. Upon the Contractor's failure to cure within ten (10) days after date of

notification, the Distriôt may reiurn the rejected materials or supplies to the Gontractor at the Contractor's

risk and expense.

(c) The Contractor shall provide and maintain an inspection system acceptable to the District covering

àúpplies under this contract and shall tender to the District for acceptance only supplies that have been

inspected in accordance with the inspection system and have been found by the Contractor to be in

conformity with contract requirements. As part of the system, the Contractor shall prepare records

evidencing all inspections made under the system and the outcome. These records shall be kept

complete ãnd made available to the District during contract performance and for as long afterwards as the

contract requires. The District may perform reviews and evaluations as reasonably necessary to ascertain
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compliance with this paragraph. These reviews and evaluations shall be conducted in a manner that will

not unduly delay the contract work. The right of review, whether exercised or not, does not relieve the

Contractor of the obligations under this contract.

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent
practicable, at all places and times, including the period of manufacture, and in any event before

acceptance. The District will perform inspections and tests in a manner that will not unduly delay the work.

The District assumes no contractual obligation to perform any inspection and test for the benefit of the

Contractor unless specifically set forth elsewhere in the contract. The Gontractor shall remain obligated

to test and integrate supplies. The Contractor shall remain obligated to deliver supplies suitable for their
intended purpose.

(e) lf the District performs inspection or test on the premises of the Contractor or subcontractor, the

òontractor shall furnish, and shall require subcontractors to furnish, without additional charge, all

reasonable facilities and assistance for the safe and convenient performance of these duties. Except as

otherwise provided in the contract, the District will bear the expense of District inspections or tests made

at other than Contractor's or subcontractorls premises; provided, that in case of rejection, the District will

not be liable for any reduction in the value of inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the

Contracting Officer may charge to the Contractor the additional cost of inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test

when prior rejection makes re-inspection or retest'

(f) The District has the right either to reject or to require correction of nonconforming supplies. Supplies

aie nonconforming when they are defective in material or workmanship, are not suitable for the purposes

intended, or otherwise not in conformity with contract requirements. The District may reject

nonconforming supplies, at any time, with or without digposition instructions and regardless of any prior

acceptances.

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the Contracting

ötf¡cer may require or permit correction in place, promptly after notice, by and at the expgnse of the

Contractor. The Contractor shall not tender for acceptance corrected or rejected supplies without

disclosing the former rejection or requirement for correction, and when required, shall disclose the

corrective action taken.

(h) lf the Contractor fails to remove, replace, or correct rejected supplies that are required to be replaced

or corrected within ten (10) days, the District may either

(1) by contract or otherwise, remove, replace or correct the supplies and charge the cost to the

Contractor; or,

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies

within the delivery schedule, the Contracting Officer may require their delivery and make an

equitable price reduction. Failure to agree to a price reduction shall be a dispute.

(i) lf this contract provides for the performance of District quality assurance at source, and if requested by

ine Oistr¡ct, the Contractor shall furnish advance notification of the time (i) when Contractor inspection or

tests will be performed in accordance with the terms and conditions of the contract, and (ii) when the

supplies will be ready for District inspection.

(j) The District request shall specify the period and method of the advance notification and the District

Ëpresentative to whom it shall be furnished. Requests shall not require more than 2 business days of

advance notification if the District representative is in residence in the Contractor's plant, nor more than 7

business days in other instances.
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(k) The District will accept or reject supplies as promptly as practicable after delivery, unless otherwise

provided in the contract. District failure to inspect and accept or reject the supplieS shall not relieve the

Óontractor from responsibility, nor impose liability upon the District, for non-conforming supplies.

(l) lnspections and tests by the District do not relieve the Contractor of responsibility for defects or other
iailures to meet contract requirements. Acceptance shall be conclusive, except for latent defects, defects

affecting fitness for a particular purpose, a failure of integration tests, a failure of system tests, a failure of

any tesis affecting performance, fraud, gross mistakes amounting to fraud, or as otherwise provided in

the contract.

(m) lf acceptance is not conclusive for any of the reasons in subparagraph (l) hereof, the District, in

addition to any other rights and remedies provided by law, or under provisions of this contract, shall have

the right to require the Contractor (1) at no increase in contract price, to correct or replace the defective or

non-cbnforming supplies at the original point of delivery or at the Contractor's plant at the Contracting

Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon

between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a

reduction in contract price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable

time after receipt by the Contractor of notice of defects or noncompliance, to repay such portion of the

contract as is equitable under the circumstances if the Contracting Officer elects not to require correction

or replacement.

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the

original point of delivery to the Contractor's plant and return to the original point when that point is not the

Contracto/s plant. lf the Contractor fails to perform or act as required in (1) or (2) above and does not

cure such faiiure within a period of 10 days (or such longer period as the Contracting Officer may

authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the District

will have the right to return the rejected materials at Contractor's risk and expense or contract or

otherwise to reþlace or correct such supplies and charge to the Contractor the cost occasioned the

District thereby. Notwithstanding the foregoing, in addition to all other remedies set forth herein, nothing

herein shall be construed to limit the Contracting Officer's ability to assess liquidated damages.

Article 6. lnspection Of Services:
(a) Definition. "services" as used in this clause includes services performed, workmanship, and material

furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the District covering the

services under this contract. Complete records of all inspection work performed by the Contractor shall be

maintained and made available to the District during contract performance and for as long afterwards as

the contract requires.

(c) The District has the right to inspect and test all services called for by the contract, to the extent
practicable at all times and places during the term of the contract. The District will perform inspections

and tests in a manner that will not unduly delay the work.

(d) lf the District performs inspections or tests on the premises of the Contractor or subcontractor, the

òontractor shall furnish, without additional charge, all reasonable facilities and assistance for the safety

and convenient performance of these duties.

(e) lf any of the services do not conform to the contract requirements, the District may require the

òontracior to perform these services again in conformity with contract requirements, at no increase in

contract amount. When the defects in services are not corrected by performance, the District may require

the Contractor to take necessary action to ensure that future performance conforms to contract

requirements and reduce the contract price to reflect value of services performed. Further, the District

may have the nonconforming services provided by a person or entity other than the Contractor and

chárge the cost of such perfórmance to the Contractor. Finally, the District may require the repayment of
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funds by the Contractor of any amounts paid for non-conforming services. The District's remedies

hereunder are cumulative and are not exclusive.

(f) lf the Contractor fails to promptly perform the services again or take the necessary action acceptable to

ine Contracting Officer to ensure future performance in conformity to contract requirements, the District

may (1) by coñtract or otherwise, perform the services and charge the Contractor any cost incurred by the

O¡sirict, (2) assess liquidated damages, or (3) terminate the contract for default.
The District's remedies hereunder are cumulative and not exclusive'

Article 7. Waiver:
No Governmental waiver of any breach of any provision of the Contract shall operate as a waiver of such

provision or of the Contract or as a waiver of subsequent or other breaches of the same or any other
provision of the Contract; nor shall any action or non-action by the Contracting Officer or by the
bovernment be construed as a waiver of any provision of the Contract or of any breach thereof unless the

same has been expressly declared or recognized as a waiver by the Contracting Officer or the

Government in writing.

Article 8. Default:
(a) The District may, subject to the provisions of paragraph (c) below, by written notice of default to the

Òontractor, terminate the whole or any part of this contract in any one of the following circumstances:

(1) lf the Contractor fails to make delivery of the supplies or to perform the services within the

time specified herein or any extension thereof; or

(2) lf the Contractor fails to perform any of the other provisions of this contract, or so fails to make

prôgress as to endanger performance of this contract in accordance with its terms, and in either

of tñese two circumstãnces does not cure such failure within a period of ten (10) days (or such

longer period as the Contracting Officer may authorize in writing) after receipt of notice from the

Contracting Officer specifying such failure.

(b) ln the event the District terminates this contract in whole or in part as provided in paragraph (a) of this

òláuse, the District may procure, upon such terms and in such manner as the Contracting Officer may

deem appropriate, suppÍies or service similar to those so terminated, and the Contractor shall be liable to

the District for any excess costs for similar supplies or services; provided, that the Contractor shall

continue the performance of this contract to the extent not terminated under the provisions of this clause'

(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess

òosts if ti.re failure io perform the contract arises out of causes beyond the control and without the fault or

negligence of the Contractor. Such causes may include, but are not restricted to, acts of God or of the

puól¡ð enemy, acts of the District or Federal Government in either their sovereign or contractual capacity,

iires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather;

but in every case the failure to perform must be beyond the control and without fault or negligence of the

Contractor. lf the failure to perform is caused by the default of the subcontractor, and if such default

arises out of causes beyond the control of both the Contractor and the subcontractor, and without the

fault or negligence of eiiher of them, the Contractor shall not be liable for any excess cost for failure to

perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other

sources in sufficient time to permit the Contractor to meet the required delivery schedule.

(d) tf this contract is terminated as provided in paragraph (a) of this clause, the District, in addition to any

òtñer rignts provided in this clause, may require the Contractor to transfer title and deliver to the District,

in the rñanner and to the extent directed by the Contracting Officer, (i) completed supplies, and (ii) such

partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans, drawing information, and

ðontraðt righis (hereinafter called "manufacturing materials") as the Contractor has specifically produced

or specificãlly acquired for the performance of such part of this contract as has been terminated; and the

Contractor sñall, upon direction of the Contracting Officer, protect and preserve property in possession of

the Contractor in which the District has an interest.
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Payment for completed supplies delivered to and accepted by the District will be at the contract price.

Payment for manufacturing materials delivered to and accepted by the District will be at the contract
priðe. Payment for manufacturing materials delivered to and accepted by the District and for the
protectioñ and preservation of property shall be in an amount agreed upon by the Contractor and

bontracting Officer; failure to agree to such amount shall be a dispute concerning a question of fact within

the meaning of the clause of this contract entitled "Disputes". The District may withhold from amounts

otherwise due the Contractor for such completed supplies or manufacturing materials such sum as the

Contracting Officer determines to be necessary to protect the District against loss because of outstanding

liens or claims of former lien holders.

(e) lf, after notice of termination of this contract under the provisions of this clause, it is determined for any

reason that the Contractor was not in default under the provisions of this clause, or that the default was

excusable under the provisions of this clause, the rights and obligations of the parties shall, if the contract

contains a clause providing for termination of convenience of the District, be the same as if the notice of
termination had been issued pursuant to such clause. See Clause 20 for Termination for Convenience of
the District.

(f) The rights and remedies of the District provided in this clause shall not be exclusive and are in addition

to any other rights and remedies provided by law or under this contract.

(g) As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontracto(s) at any

tier.

Article 9. lndemnification:
The Contractor agrees to defend, indemnify and hold harmless the District, its officers, agencies,

departments, agents, and employees (collectively the "District") from and against any and all claims,

losses, liabilities, penalties, fines, forfeitures, demands, causes of action, suits, costs and expenses

incidental thereto (including cost of defense and attorneys' fees), resulting from, arising out of, or in any

way connected to activities or work performed by the Contractor, Contractor's officers, employees,

agénts, servants, subcontractors, or any other person acting for or by permission of the Contractor in

performance of this Contract. The Contractor assumes all risks for direct and indirect damage or injury to

the property or persons used or employed in performance of this Contract. The Contractor shall also

repair or replace any District property that is damaged by the Contractor, Contractor's officers,

employees, agents, servants, subcontractors, or any other person acting for or by permission of the

Contractor while performing work hereunder.

The indemnification obligation under this section shall not be limited by the existence of any insurance
policy or by any limitatioñ on the amount or type of damages, compensation or benefits payable by or for
Contiactor or any subcontractor, and shall survive the termination of this Contract. The District agrees to

give Contractor written notice of any claim of indemnity under this section. Additionally, Contractor shall

ñave the right and sole authority to control the defense or settlement of such claim, provided that no

contribution or action by the District is required in connection with the settlement. Monies due or to

become due the Contractor under the contract may be retained by the District as necessary to satisfy any

outstanding claim which the District may have against the Contractor.

Disputes between the Contractor and any subcontractors, material suppliers, or any other third parties

over payments allegedly owed by the Contractor to a third party shall be resolved exclusively between the

Contraitor and the third party; the Contractor shall permit no pass-through suits to be brought against the

Government by a third party in the Contractor's name. However, nothing herein shall be construed to
prevent the Contractor from paying a subcontractor's claim and seeking a timely equitable adjustment
hereunder.

Article 10. Transfer:
No contract or any interest therein shall be transferred by the parties to whom the award is made; such

transfer will be null and void and will be cause to annul the contract.
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Article 11. Taxes:
(a) The Government of the District of Columbia is exempt from and will not pay Federal Excise Tax,

Transportation Tax, and the District of Columbia Sales and Use Taxes.

(b) Tax exemption certificates are no longer issued by the District for Federal Excise Tax. The following

statement may be used by the supplier when claiming tax deductions for Federal Excise Tax exempt

. items sold to the District.

"The District of Columbia Government is Exempt from Federal Excise Tax -Registration No. 52-

73-0206-K, lnternal Revenue Service, Baltimore, Maryland." Exempt From Maryland Sales Tax,

Registered With The Comptroller Of The Treasury As Follows:
a) Deliveries to Glenn Dale Hospital- Exemption No. 4647
b) Deliveries to Children's Center - Exemption No' 4648
c) Deliveries to other District Departments or Agencies - Exemption N9 093_39

"Íne O¡str¡ct of Columbia Government is Exempt from Sales and Use Tax -Registration No. 53-

600, The District of Columbia Office of Tax and Revenue."

Article 12. Appolntment of Attorney:
(a) The bidderiofferor or contractor (whichever the case may be) does hereby irrevocably designate and

appoint the Clerk of the District of Columbia Superior Court and his successor in office as the true and

láwful attorney of the Contractor for the purpose of receiving service of all notices and processes issued

by any court in the District of Columbia, as well as service of all pleadings and other papers, in relation to

any aãtion or legal proceeding arising out of or pertaining to this contract or the work required or

performed hereunder.

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees that the validity of any

service upon the said Clerk as herein authorized shall not be affected either by the fact that the contractor

was personally within the District of Columbia and othenruise subject to personal service at the time of

such service úpon the said Clerk or by the fact that the contractor failed to receive a copy of such

process, notice or other paper so served upon the said Clerk provided the said Clerk shall have deposited

in the United States mail, registered and postage prepaid, a copy of such process, notice, pleading or

other paper addressed to the bidder/offeror or contractor at the address stated in this contract.

Article 13. District Employees Not To Benefit:
Unless a determination is made as provided herein, no officer or employee of the District will be admitted

to any share or part of this contract or to any benefit that may arise therefrom, and any contract made by

the Cbntracting Officer or any District employee authorized to execute contracts in which they or an

employee of tne Oistr¡ct will be personally interested shall be void, and no payment shall be made thereon

Uy ine'Oistrict or any officer thereof, but this provision shall not be construed to extend to this contract if

made with a corporátion for its general benefit. A District employee shall not be a party to a contract with

the District and will not knowingly cause or allow a business concern or other organization owned òr

substantially owned or controlled by the employee to be a party to such a contract, unless a written

determination has been made by the head of the procuring agency that there is a compelling reason for

contracting with the employee, such as when the District's needs cannot reasonably othenruise be met'

(DC Procurement Practìces Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-310.01, and Chapter

t A of tne DC Personnel Regulations) The Contractor represents and covenants that it presently has no

interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree

with the performance of its services hereunder. The Contractor further covenants not to employ any

person having such known interests in the performance of the contract.

Article 14. Disputes:
A. All disputes arising under or relating to this contract shall be resolved as provided herein.

B. Claims by a Contractor against the Government.
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(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a
contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

(a) All claims by a Contractor against the Government arising under or relating to a contract shall
be in writing and shall be submitted to the Contracting Officer for a decision.

(b) Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision,
whenever possible taking into account factors such as the size and complexity of the claim
and the adequacy of the information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the
required time period shall be deemed to be a denial of the claim and shall authorize the
commencement of an appeal on the claim as otherwise provided.

(d) (1) lf a Contractor is unable to support any part of his or her claim and it is determined that
the inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the
cost of reviewing that part of the Contractor's claim.
(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief.
Further, all task or work data in the claim must be described therein to the smallest unit of
work or task. The Contracting Officer may require any additional certifications, descriptions
or explanations of the claim.

(f) The parties agree that time is of the essence and all claims hereunder must be presented to
the Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew
or should have known of the circumstances giving rise to such claim, otherwise
compensation for that claim is waived.

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following

(a) A description of the claim and the amount in dispute;

(b) Any data or other information in support of the claim;

(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and

(d) The Contractor's request for relief or other action by the Contracting Officer

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of
the claim.

(3) The decision of the Contracting Officer shall be final and not subject to review unless an
administrative appeal or action for judicial review is timely commenced by the Contractor.
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(4) pending final decision of an appeal, action, or final settlement, a Contractor shall proceed

àiúgentty wäh performance of the contract in accordance with the decision of the Contracting Officer.

C. Claims by the Government against a Contractot

(a) Claim as used in Section C of this clause, means a written demand or written assertion by the

òóuernment, including the Contracting Officer, seeking, as a matter of right, the payment of money in a

sum certain, the adjuslment of contraðt terms, or other relief arising under or relating to this contract. A

claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved

under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be

construed to require the Government to notify the Contractor prior to the issuance of the Contracting

Officer's final decision.

(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be

àécìOão by the Coñtracting Officer, whó shall issue a decision in writing and furnish a copy of the decision

to the Contractor.
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.

Specific findings of fact shall not be required'
(i) fnis clausã shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust

any claim involving fraud.
(¿Ífne decision oi the Contracting Officer shall be final and not subject to review unless an administrative

appeal or action for judicial review is timely commenced by the Contractor.
(5) eending final deóision of an appeal, action, or final settlement, the Contractor shall proceed diligently

w¡in perforñance of the contract in accordance with the decision of the Contracting Officer.

Article 15. Ghanges:
The Contracting õfficer may, at any time, by written order, and without notice to the surety, if any, make

changes in the contract witñin the general scope hereof. lf such change causes an increase or decrease

in the-cost of performance of this côntract, or in the time required for performance, an equitable

adjustment shall be made. Any claim for adjustment under this paragraph must be asserted within ten

(fó) Oays from the date the change is offered; provided, however, that the Contracting Officer, if he or she

àetârmines that the facts justify such action, may receive, consider and adjust any such claim asserted at

any ¡me prior to the datebf final setflement of the contract. lf the parties fail to agre_e upon the adjustment

to be made, the dispute shall be determined as provided in the Disputes clause at Section 18. Nothing in

this clause shall excuse the Contractor from proceeding with the contract as changed.

Article 1 6. Termination-Generally:
Termination, whether for default oi convenience, is not a Government claim. The Contracting Officer may

terminate a contract for default, in whole or in part, if the termination is in the best interests of the

Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the

contract or any modification;

(b) Fails to make sufficient progress on contract performance so as to endanger performance of the

contract within the time specified or in the manner specified in the contract;

(c) Fails or refuses to go fonivard with the work in accordance with the direction of the Contracting

Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the

directions of the Gontracting Otficer;

(e) Fails to perform any of the other provisions of the contract;
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(f) Materially deviates from the representations and capabilities set forth in the Contractor's

response to the solicitation.

A termination for default is a final decision of a Contracting Officer. ln order to contest a termination for

default, the Contractor must submit a certified request to convert the termination for default to a
termination for convenience with all documents supporting such conversion and comply with all contract

provisions and laws relating to terminations for convenience, including the submission of a certified

termination for convenience éettlement proposal. The submission of the certified request for conversion to

a termination for convenience and certified termination settlement proposal to the Contracting Officer

must occur prior to 90 days from the date of the Contracting Officer's final decision.

DELAyS-lf the Contractor refuses or fails to prosecute the work, or any separable part thereof, with

such diligence as will insure its completion within the time specified in the Contract, or any extension

thereof, or fails to complete said work within specified time, the Government may, by written notice to the

Contractor, terminate his right to proceed with the work or such part of the work involving the delay. ln

such event the Governmenimay take over the work and prosecute the same to completion, by contract or

otherwise, and may take posseðsion of and utilize in completing the work such materials, appliances, and

plant as may have been paid for by the Government or may be on the site of the work and necessary

iherefore. Whetner or not the Gontractor's right to proceed with the work is terminated, he and his

sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete

the work within the specified time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so

terminate the Contracior's right to póceed, t'he resulting damage will consist of such liquidated damages

untilthe work is completed and accepted.

The Contracto/s right to proceed shall not be so terminated nor the Contractor charged with resulting

damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and

without the fault or negligence of the Contractor, including but not restricted to acts of God, acts

of the public enemy, aðtJot the Government in either its sovereign or contractual capacity, acts of

another contractor'in the performance of a contract with the Government, fires, floods, epidemics,

quarantine restrictions, sirikes, freight embargoes, climatic conditions beyond the normal which

could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes

beyond the côntrol and without the fault or negligence of both the Contractor and such

subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or

suppliers at anY tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting

Officer grants a further period of time before the date of final payment under the Contract) notifies

the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time for

completing the iork when, in his judgment, the findings of fact justify such an extension, and his findings

of fact sha-ll be final and conclusivê oñ tne parties, subject only to appeal as provided in Article 14 herein.

lf, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is

determined for any reason that the Contractor was not in default under the provisions of this Article, or

that the delay was excusable under the provisions of this Article, the rights and obligations of the parties

shall be in aðcordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute

concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedies provided by law or under the Contract'
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Article 17. Termination For Gonvenience Of The District:
(a) The District may terminate performance of work under this contract in whole or, from time to time, in

þárt if tne Contractíng Officer d'etermines that a termination is in the District's interest. The Contracting

btt¡cer shall terminatê ny delivering to the Contractor a Notice of Termination specifying the extent of

termination and etfective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the

òontractor shall immediately proceed with the following obligations, regardless of any delay in

determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for

materials, services, or facilities, except as necessary to complete the continued portion of the

contract.

(3) Terminate all contracts to the extent they relate to the work terminated.

(4) Assign to the District, as directed by the Contracting Officer, all rights, title and interest of the

Contractor under the subcontracts terminated, in which case the District will have the right to

set¡e or pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all

òútstanO¡rig liabilities and termination settlement proposals arising from the termination of

subcontracts. The approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Otficer, transfer title and deliver to the District (i) the fabricated

or unfabricated parts, work in process, completed work, supplies, and other materials produced or

acquired for the work terminated, and (ii) the completed or partially completed plans, drawings,

infórmation, and other property that, if the contract has been completed, would be required to be

furnished to the District.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the

þrbtection ahd preservation of the property related to this contract that is in the possession of the

Contractor and in which the District has or may acquire an interest. For items or components in

the Contractor's possession that have not been delivered to the District, the Contractor must

return those items to their vendor of origin and provide to the District all documentation of the

return and all evidence of any restocking fees paid. Otherwise, such items and components must

be inventoried and documenied by part number or serial number and delivered to the Contracting

Officer in the manner so instructed.

(g) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of

inå typer referred to in subparagraph (6) above; provided, however, that the Contractor (i) is not

required to extend credit to any þurchaser and (ii) may acquire the property under the conditions

prescribed by, and at prices approved by, the Contracting Officer. The_proceeds of any transfer or

äisposition w¡íl ne applied to reduce any payments to be made by the District under this contract,

credited to the price or cost of the work, or paid in any other manner directed by the Contracting

Officer.

(c) After the expiration of ninety (90) days (or such longer period as may be agreed to) after receipt by the

òóntracting Ott¡cer of acceptaóle inventory schedules, the Contractor may submit to the Contracting

Officer a liðt, certified as to quantity and quality of termination inventory not previously disposed of

excluding items authorized for disþosition by the Contracting Officer. The Contractor may request the

f
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District to remove those items or enter into an agreement for their storage. Within fifteen (15) days, the

District will accept title to those items and remove them or enter into a storage agreement. The

Contracting Officer may verify the list upon removal of the items, or if stored, within forty five (45) days

from submission of the list, and shall correct the list, as necessary, before final settlement.

(d) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting

òit¡cer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall

submit the proposal promptly, but no later than one year from the effective date of termination, unless

extended in wiiting by the Contracting Officer upon written request of the Contractor within this one year

period. ln the eveñt tñe Contractor was terminated for default and it asserts that it is entitled to a

termination for convenience, its certified request for the conversion of the default termination to one for

convenience and its certified termination settlement proposal must be submitted to the Contracting Officer
prior to the expiration of 90 days from the date of the default termination. With respect to a termination for

äonvenience, if the Contracting Officer determines that the facts justify such action, he may receive and

act upon any such termination claim at any time after such one year period or extension thereof. Nothing

herein shallbe construed to extend the time for the submission of a claim hereunder for a defaulted

Contractor beyond 90 days from the date of the defaulttermination. Upon failure of the Contractor to

submit his termination claim within the time allowed, the Contracting Officer may, subject to any review

required by the Government's procedures in effect as of the date of execution of the Contract, determine,

on the basjs of information available to him, the amount, if any, due to the Contractor by reason of the

termination and shall thereupon pay to the Contractor the amount so determined.

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree upon the whole

òi any [art of ine amount to be paid because of the termination. The amount may include a reasonable

allowänce for profit on work done. However, the agreed amount, whether under this paragraph (e) or

paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may 1ot exceed the total

äontåct priàã as reduced by (1) the amount of payment previously made and (2) the contract price of

work not terminated. The contract shall be amended, and the Contractor paid the agreed amount.
paragraph (f) below shall not limit, restrict, or affect the amount that may be agreed upon to be paid under

this paragraph.

(f) lf the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of

ihe termination work, the Contracting Officer shall pay the Contractor the amounts determined by the

Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (e)

above:

(1) The contract price for completed supplies or services accepted by the District (or sold or

àóquired under subparagraph (bxg) above) not previously paid for, adjusted for any saving of

freight and other charges.

(2) The total of: (i) The costs incurred in the performance of the work terminated, including initial

òosts and prepaiatory expense allocable thereto, but excluding any costs attributable to supplies

or services paid or to be paid under subparagraph (f)(1) above; (ii) The cost of settling and paying

termination settlement proposals under terminated subcontracts that are properly chargeable to

the terminated portion of the contract if not included in subparagraph (f)(1) above; and (iii) A sum,

as profit on subparagraph f(1) above, determined by the Contracting Officer to be fair and

rea'sonable; howevei, if it appears that the Contractor would have sustained a loss on the entire

contract had it been completed, the Contracting Officer shall allow no profit under this

subparagraph (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal,

àér¡cal, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data; (ii) The termination and settlement of subcontractors (excluding

the amounts of such settlements); and (iii) Storage, transportation, and other costs incurred,

reasonably necessary for the preservation, protection, or disposition of the termination inventory.



January 2016

(g) Except for normal spoilage, and except to the extent that the District expressly assumed the risk of

loss, the'Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph

(f) above, the fair value as determined by the Contracting Officer, of property that is destroyed, lost,

stolen, or damaged so as to become undeliverable to the District or to a buyer.

(h) The Contractor shall have the right of appeal, under the Disputes clause, from any determination

mâOe ny the Contracting Officer under paragraphs (d), (f) or [), except that if the Contractor failed to

submit [he termination sêttlement proposal within the time provided in paragraph (d) or (j), and failed to

request a time extension, there is no right of appeal. lf the Contracting Officer has made a determination

of ihe amount due under paragraph (d), (f) or (j), the District will pay the Contractor (1) the amount
determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken,

or (2) the amount finally determined on an appeal.

(i) ln aniving at the amount due the Contractor under this clause, there shall be deducted:

(1) All unliquidated advances or other payments to the Contractor under the termination portion of

the contract;

(2) Any claim which the District has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired

ùy the Contractor or sold under the provisions of this clause and not recovered by or credited to

the District.

fi) lf the termination is partial, the Contractor may file a proposal with the Contracting Officer for an

õquitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall

make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment
under thiô clause shall be requested within ninety (90) days from the effective date of termination unless

extended in writing by the Contracting Officer.

(k) (1) The District may, under the terms and conditions it prescribes, make partial payments and

payments against costs incurred by the Contractor for the terminated portion of the contract, if the

bontracting 
-Officer 

believes the total of these payments will not exceed the amount to which the

Contractor shall be entitled.
(2) lf the total payments exceed the amount finally determined to be due, the Contractor shall repay the

àxcess to tne biétrict upon demand together with interest computed at the rate of 10 percent (10%) per

year. lnterest shall be computed for the period from the date the excess payment is received by the

ôontractor to the date the excess payment is repaid. lnterest shall not be charged on any excess
payment due to a reduction in the Contractor's termination settlement proposal because of retention or

other disposition of termination inventory until l0 days after the date of the retention or disposition, or a

later date determined by the Contracting Officer because of the circumstances.

(l) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and

documents relating to the terminated portion of this contract for 3 years after final settlement. This

includes all booksãnd other evidence bearing on the Contractor's costs and expenses under this

contract. The Contractor shall make these records and documents available to the District, at the

Contractor's office, at all reasonable times, without any direct charge. lf approved by the Contracting

Officer, photographs, micrographs, or other authentic reproductions may be maintained instead of original

records and documents.

Article 18. Recovery Of Debts Owed The District:
The Contractor hereby agrees that the District may use all or any portion of any payment, consideration

or refund due the Contractor under the present contract to satisfy, in whole or part, any debt due the

District.

Article 19. Retention and Examination Of Records:
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The Contractor shall establish and maintain books, records, and documents (including electronic storage

media) in accordance with generally accepted accounting principles and þractices which sufficiently and

propeity reflect all revenues and expenditures of funds provided by the District under the contract that

results from this solicitation.

The Contractor shall retain all records, financial records, supporting documents, statistical records, and

any other documents (including electronic storage media) pertinent to the contract for a period of three (3)

yeárs after termination of the contract, or if an audit has been initiated and audit findings have not been

resolved at the end of three (3) years, the records shall be retained until resolution of the audit findings or

any litigation which may be based on the terms of the contract.

The Contractor shall assure that these records shall be subject at all reasonable times to inspection,

review, or audit by Federal, District, or other personnel duly authorized by the Contracting Officer.

The Contracting Officer, the lnspector General and the District of Columbia Auditor, or any of their duly

authorized representatives shall, until three years after final payment, have the right to examine any

direc¡y pertinent books, documents, papers and records of the Contractor involving transactions related

to the contract.

Article 20. Non-Discrimination Clause:
(a) The Contractor shall not discriminate in any manner agains_t any employee or applicant for

employment that would constitute a violation of the District of Columbia Human Rights Act, approved

OeòemOer 13, 1977 , as amended (D. C. Law 2-38; D. C. Official Gode $2-1402.11) (2001 Ed.X.Act" as

used in this Section). The Contractor shall include a similar clause in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. ln addition, Contractor agrees and any

subcontractor shall agree to post in conspicuous places, available to employees and applicantsfor
employment, notice sètting forth the provisions of this non-discrimination clause as provided in Section

251 of the Act.

(b) Pursuantto rules of the Office of Human Rights, published on August 15, 1986 in the D. G. Register,

tUâyofs Order 2002- 175 (1Ol23tO2),49 DCR 9BB3 and Mayor's Order 2006-151 (11117106),52 DCR

9351, the following clauses apply to this contract:

(1) The Contractor shall not discriminate against any employee or applicant for employment

because of actual or perceived: race, color, religion, nationalorigin, sex, age, maritalstatus,
personal appearance, sexual orientation, gender identity or expression, familial status, family

responsiOilìtìes, disability, matriculation, political affiliation, genetic information, source of income,

or place of residence or business. Sexual harassment is a form of sex discrimination which is
prohibited by the Act. ln addition, harassment based on any of the above protected categories is
prohibited by the Act.

(2) The Contractor agrees to take affirmative action to ensure that applicants are employed, and

ihat employees are treated during employment, without regard to their actual or perceived: race,

color, religion, nationalorigin, sex, age, marital status, personalappearance, sexualorientation,
gender idéntity or expression, familial status, family responsibilities, disability, matriculation,

þolitical affiliation, genetic information, source of income, or place of residence or business.

The affirmative action shall include, but not be limited to the following:

(a) employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and

(e) selection for training and apprenticeship.
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(3) The Contractor agrees to post in conspicuous places, available to employees and applicants

ioi emptoyment, notiðes to be provided by the Contracting Agency, setting forth the provisions in

subsections (bX1) and (b)(2) concerning non-discrimination and affirmative action.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive consideration for
employment pursuant to the non-discrimination requirements set forth in subsection (bX2).

(5) The Contractor agrees to send to each labor union or representative of workers with which he

Èas a collective bargãining agreement or other contract or understanding, a notice to be provided

by the contracting agency, advising the said labor union or workers' representative of that

cóntractor's commitments under this nondiscrimination clause and the Act, and shall post copies

of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor agrees to permit access to his books, records and accounts pertaining to its

employment practices, by the Chief Procurement Officer or designee, or the Director of Human

Rightsor designee, for purposes of investigation to ascertain compliance with this chapter, and to

re{uire under terms of any subcontractor agreement each subcontractor to permit access of such

subcontractors' books, records, and accounts for such purposes.

(7) The Contractor agrees to comply with the provisions of this chapter and with all guidelines for

equat employment oþportunity applicable in the District of Columbia adopted by the Director of

the Office of Human Rights, or any authorized official.

(B) The Contractor shall include in every subcontract the equal opportunity clauses, subsections
(¡Xt ) tnrough (bxg) of this section, so that such provisions shall be binding upon each

subcontractor or vendor.

(9) The Contractor shall take such action with respect to any subcontract as the Contracting

òtficer may direct as a means of enforcing these provisions, including sanctions for
noncompliánce; provided, however, that in the event the Contractor becomes involved in, or is

threatened with, litigation with a subcontractor or vendor as a result of such direction by the

contracting agency, the Contractor may request the District to enter into such litigation to protect

the interest of the District.

Article 21. Definitions:
(a)The term "District" or "Government" will mean the District of Columbia Department of General Services

(b)The term "Mayor" will mean the Mayor of the District of Columbia.

(c)The term "Chief Procurement Officer" or "Contracting Officer" will the Director of the Department of

General Services or his/her designee.

(d)The term "Board" or "CAB" means the Contract Appeals Board of the District of Columbia.

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his

iepresentatives, his executor and his administrator. lf the Contractor is a corporation, the term Contractor

shall mean the Contractor and its successors and assigns.

Article 22.Health And Safety Standards:
Items delivered under this contract shall conform to all requirements of the Occupational Safety and

Health Act of 1970, as amended ("OSHA'), and Department of Labor Regulations under OSHA, and all

Federal requirements in effect at time of bid opening/proposal submission.

Article 23. Appropriation Of Funds:
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The District's liability under this contract is contingent upon the future availability of appropriated monies

with which to make payment for the contract purposes. The legal liability on the part of the District for the
payment of any money shall not arise unless and until such appropriation shall have been provided.

Article 24. Buy American Act:
(a) The Buy American Act (41 U.S.C. 510a) provides that the District give preference to domestic end

products.
;'Components," as used in this clause, means those articles, materials, and supplies incorporated directly

into the end products. "Domestic end product," as used in this clause, means, (1) an unmanufactured end

product mined or produced in the United States, or (2) an end product manufactured in the United States,

if the cost of its components mined, produced, or manufactured in the United States, exceeds 50 percent

of the cost of all its components. Components of foreign origin of the same class or kind as the products

referred to in paragraphs (b)(2) or (3) of this clause shall be treated as domestic. Scrap generated,

collected, and prepared for processing in the United
States is considered domestic. "End products," as used in this clause, means those articles, materials,

and supplies to be acquired for public use under this contract.

(b) The Contractor shall deliver only domestic end products, except those-

(1) For use outside the United States;

(2) That the District determines are not mined, produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality;

(3) For which the District determines that domestic preference would be inconsistent with the
public interest; or

(4) For which the District determines the cost to be unreasonable.

Article 25. Service Contract Act of 1965:
(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41

U.S.C. $351, ef seg.).

(1) "Contractor," as used in this clause, means the prime Contractor or any subcontractor at any

tier.

(2) "service employee," as used in this clause, means any person (other than a person employed

in a bona fide executive, administrative, or professionalcapacity as defined in 29 CFR 541)

engaged in performing a District contract not exempted under 41 U.S.C. $356, the principal

purpoleof whichistofurnishservicesintheUnitedStates,asdefinedinsection22.l00l of the

Federal Acquisition Regulation. lt includes all such persons regardless of the actual or alleged

contractual relationship between them and a contractor.

(b) Applicability. To the extent that the Act applies, this contract is subject to the following provisions and

to.atl other applicable provisions of the Act and regulations of the Secretary of Labor (20 CFR part 4). All

interpretations of the Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This

clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or

exempted by 41 U.S.C. 5356, as interpreted in Subpart C of 29 CFR 4.

(c) Compensation.

(1) Each service employee employed in the performance of this contract by the Contractor or any

subcontractor shall be paid not less than the minimum monetary wages and shall be furnished

fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of
Labor or the Secretary's authorized representative, as specified in any wage determination
attached to this contract.
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(2) 11 a wage determination is attached to this contract, the Contractor shall classify any class of
service employees not listed in it, but to be employed under this contract (i.e., the work to be
performed is not performed by any classification listed in the wage determination) so as to
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such
unlisted classifications and the classifications listed in the wage determination. Such conformed
class of employees shall be paid the monetary wages and furnished the fringe benefits as are
determined pursuant to the procedures in this paragraph. This conforming procedure shall be
initiated by the Contractor prior to the performance of contract work by the unlisted class of
employee:

(a) The Contractor shall submit Standard Form (SF) 1444, Request for Authorization of
Additional Classification and Rate, to the Contracting Officer no later than 30 days after
the unlisted class of employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the completed SF 1444
(which must include information regarding the agreement or disagreement of the
employees' authorized representatives or the employees themselves together with the
agency recommendation), and all pertinent information to the Wage and Hour Division,
Employment Standards Administration (ESA), Department of Labor. The Wage and Hour
Division will approve, modify, or disapprove the action or render a final determination in
the event of disagreement within 30 days of receipt or will notify the Contracting Officer
within 30 days of receipt that additional time is necessary;

(b) The final determination of the conformance action by the Wage and Hour Division
shall be transmitted to the Contracting Officer who shall promptly notify the Contractor of
the action taken. Each affected employee shall be furnished by the Contracting Officer
with a written copy of such determination or it shall be posted as a part of the wage
determination;

(c) The process of establishing wage and fringe benefit rates that bear a reasonable
relationship to those listed in a wage determination cannot be reduced to any single
formula. The approach used may vary from wage determination to wage determination
depending on the circumstances. Standard wage and salary administration practices
which rank various job classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may also be obtained from the
way different jobs are rated under Federal pay systems (FederalWage Board Pay
System and the General Schedule) or from other wage determinations issued in the
same locality. Basic to the establishment of any conformable wage rate(s) is the concept
that a pay relationship should be maintained between job classifications based on the
skill required and the duties performed;

(d) ln the case of a contract modification, an exercise of an option, or extension of an
existing contract, or in any other case where a Contractor succeeds to a contract under
which the classification in question was previously conformed pursuant to this clause, a
new conformed wage rate and fringe benefits may be assigned to the conformed
classification by indexing (1e., adjusting) the previous conformed rate and fringe benefits
by an amount equal to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determination, and those
specified for the corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in accordance with this
paragraph prior to the performance of contract work by the unlisted class of employees,
the Contractor shall advise the Contracting Officer of the action taken but the other
procedures in this clause need not be followed;
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(e) No employee engaged in performing work on this contract shall in any event be paid

less than the currently applicable minimum wage specified under section 6(a)(1) of the
Fair Labor Standards Act of 1938, as amended;

(f) The wage rate and fringe benefits finally determined under this clause shall be paid to
all employees performing in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay the unlisted employees the
compensation agreed upon by the interested parties or finally determined by the Wage
and Hour Division retroactive to the date such class of employees commenced contract
work shall be a violation of the Act and this contract;

(g) Upon discovery of failure to comply with this clause, the Wage and Hour Division shall
make a final determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class or classes of employees commenced
contract work.

(3) lf the term of this contract is more than 1 year, the minimum wages and fringe benefits
required for service employees under this contract shall be subject to adjustment after I year and
not less often than once every 2 years, under wage determinations issued by ESA.

(4) The Contractor can discharge the obligation to furnish fringe benefits specified in the
attachment or determined under paragraph (2) of this clause by furnishing any equivalent
combinations of bona fide fringe benefits, or by making equivalent or differential cash payments,
in accordance with Subpart B and C of 29 CFR 4.

(d) Minimum wage: ln the absence of a minimum wage attachment for this contract, the Contractor shall
not pay any service or other employees performing this contract less than the minimum wage specified by

section 6(aX1) of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 5206). Nothing in this
clause shall relieve the Contractor of any other legal or contractual obligation to pay a higher wage to any
employee.

(e) Successor contracts: lf this contract succeeds a contract subject to the Act under which substantially
the same services were furnished and service employees were paid wages and fringe benefits provided
for in a collective bargaining agreement, then, in the absence of a minimum wage attachment to this
contract, the Contractor may not pay any service employee performing this contract less than the wages
and benefits, including those accrued and any prospective increases, provided for under that agreement.
No Contractor may be relieved of this obligation unless the limitations of 29 CFR a.lc(b) apply or unless
the Secretary of Labor or the Secretary's authorized representative:

(1) Determines that the agreement under the predecessor was not the result of arms-length
negotiations; or

(2) Finds, after a hearing under 29 CFR 4.10, that the wages and benefits provided for by that
agreement vary substantially from those prevailing for similar services in the locality or
determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not entered into as a result of
arm's length negotiations. Where it is found in accordance with the review procedures provided in

29 CFR 4.10 and 4.11 and parts 6 and 8 that some or all of the wages and fringe benefits
contained in a predecessor Contractor's collective bargaining agreement are substantially at
variance with those which prevail for services of a character similar in the locality, and that the
collective bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a result of arm's length negotiations, the
Department will issue a new or revised wage determination setting forth the applicable wage
rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in
accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of
Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs
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prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). ln the case of
a wage determination issued solely as a result of a finding of substantial variance, such
determination shall be effective as of the date of the final administrative decision.

(f) Notification to employees: The Contractor shall notify each service employee commencing work on this
contract of a minimum wage and any fringe benefits required to be paid, or shall post a notice of these
wages and benefits in a prominent and accessible place at the worksite, using such poster as may be
provided by the Department of Labor.

(g) Safe and sanitary working conditions: The Contractor shall not permit services called for by this
contract to be performed in buildings or surroundings or underworking conditions provided by or under the
control or supervision of the Contractor that are unsanitary, hazardous, or dangerous to the health or
safety of service employees. The Contractor shall comply with the health standards applied under 29
CFR Part 1925.

(h) Records: The Contractor shall maintain for 3 years from the completion of work, and make available
for inspection and transcription by authorized ESA representatives, a record of the following:

(1) For each employee subject to the Act:

(a) Name and address;

(b) Work classification or classifications, rate or rates of wages and fringe benefits
provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly
compensation;

(c) Daily and weekly hours worked; and

(d) Any deductions, rebates, or refunds from total daily or weekly compensation.

(2) For those classes of service employees not included in any wage determination attached to
this contract, wage rates or fringe benefits determined by the interested parties or by ESA under
the terms of paragraph (cX3) of this clause. A copy of the report required by paragraph (e) of this
clause will fulfill this requirement.

(3) Any list of the predecessor Contractor's employees which had been furnished to the
Contractor as prescribed by this clause. The Contractor shall also make available a copy of this
contract for inspection or transcription by authorized representatives of the Wage and Hour
Division. Failure to make and maintain or to make available these records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of failure to
produce these records, the Contracting Officer, upon direction of the Department of Labor and
notification to the Contractor, shall take action to cause suspension of any further payment or
advance of funds until the violation ceases. The Contractor shall permit authorized
representatives of the Wage and Hour Division to conduct interviews with employees at the
worksite during normal working hours.

(i) Pay periods: The Contractor shall unconditionally pay to each employee subject to the Act all wages
due free and clear and without subsequent deduction (except as otherwise provided by law or
regulations, 29 CFR part 4), rebate, or kickback on any account. These payments shall be made no later
than one pay period following the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration longer than semi-monthly.

fi) Withholding of payments and termination of contract: The Contracting Officer shall withhold from the
prime Contractor under this or any other District contract with the prime contractor any sums the
Contracting Officer, or an appropriate otficer of the Labor Department, decides may be necessary to pay
underpaid employees. ln the event of failure to pay any employees subject to the Act all or part of the
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wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction
of the Department of Labor and written notification to the Contractor, take action to cause suspension of
any further payment or advance of funds until such violations have ceased. Additionally, any failure to
comply with the requirements of this clause may be grounds for termination for default. ln such event, the
District may enter into other contracts or arrangements for completion of the work, charging the
Contractor in default with any additional cost.

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts.

(l) Contractor's report:

(1) lf there is a wage determination attachment to this contract and any classes of service
employees not listed on it are to be employed under the contract, the Contractor shall report
promptly to the Contracting Officer the wages to be paid and the fringe benefits to be provided
each of these classes, when determined under paragraph (c) of this clause.

(2) lf wages to be paid or fringe benefits to be furnished any service employees under the
contract are covered in a collective bargaining agreement effective at any time when the contract
is being performed, the Contractor shall provide to the Contracting Officer a copy of the
agreement and full information on the application and accrual of wages and benefits (including
any prospective increases) to service employees working on the contract. The Contractor shall
report when contract performance begins, in the case of agreements then in effect, and shall
report subsequently effective agreements, provisions, or amendments promptly after they are
negotiated.

(m) Contractor's Certification: By entering into this contract, the Contractor (and officials thereof) certifies
that neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm
is a person or firm ineligible to be awarded District contracts by virtue of the sanctions imposed under
section 5 of the Act. No part of this contract shall be subcontracted to any person or firm ineligible for
award of a District contract under section 5 of the Act. The penalty for making false statements is
prescribed in the U.S. CriminalCode, 1B U.S.C. S1001.

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding any of the provisions
in paragraphs (c) through (l) of this clause, the following employees may be employed in accordance with
the following variations, tolerances, and exemptions authorized by the Secretary of Labor.

(1)(i) ln accordance with regulations issued under Section 14 of the Fair Labor Standards Act of
1938 by the Administrator of the Wage and Hour Division, ESA (29 CFR 520, 521, 524, and 525),
apprentices, student learners, and workers whose earning capacity is impaired by age or by
physical or mental deficiency or injury, may be employed at wages lower than the minimum
wages otherwise required by section 2(a)(1) or2(b)(1) of the Service ContractAct, without
diminishing any fringe benefits or payments in lieu of these benefits required under section
2(a)(2) of the Act.
(ii) The Administrator will issue certificates under the Act for employing apprentices, student-
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the
Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts,
authorizing appropriate rates of minimum wages, but without changing requirements concerning
fringe benefits or supplementary cash payments in lieu of these benefits.
(iii) The Administrator may also withdraw, annul, or cancel such certificates under 29 CFR 525
and 528.

(2) An employee engaged in an occupation in which the employee customarily and regularly
receives more than $30 a month in tips shall be credited by the employer against the minimum
wage required by section 2(a)(1) or section 2(bX1) of the Act, in accordance with regulations in
29 CFR 531. However, the amount of credit shall not exceed 40 percent of the minimum rate
specified in section 6(aX1) of the Fair Labor Standards Act of 1938 as amended.
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Article 26. Cost and Pricing Data:
(a) This paragraph and paragraphs (b) through (e) below shall apply to contractors or offerors in regards
to: (1) any procurement in excess of $100,000 , (2) any contract awarded through competitive sealed
proposals, (3) any contract awarded through sole source procurement, or (4) any change order or
contract modification. ln its response to a solicitation, submission of an offer, submission of any proposed

change, submission of any proposed modification, and submission of any request for an equitable
adjustment, the Contractor or offeror must certify that, to the best of the Contractor's or offeror's
knowledge and belief, any cost and pricing data submitted was accurate, complete and current as of the
date specified in the contract, offer, proposed change, proposed modification and or request for an

equitable adjustment.

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall, before entering into any
contract awarded through competitive sealed proposals or through sole source procurement or before
negotiating any price adjustments pursuant to a change order or modification, submit cost or pricing data
and certification that, to the best of the Contractor's knowledge and belief, the cost or pricing data
submitted was accurate, complete, and current as of the date of award of this contract or as of the date of
negotiation of the change order or modification.

(c) lf any price, including profit or fee, negotiated in connection with this contract, or any cost
reimbursable under this contract, was increased by any significant amount because (1) the Contractor or
a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified
by the Contractor, (2) a subcontractor or prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as certified by the Contractor, or (3) any of
these parties furnished data of any description that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the reduction.

(d) Any reduction in the contract price under paragraph (c) above due to defective data from a
prospective subcontractor that was not subsequently awarded, the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which (1) the actualsubcontract or (2) the actual
cost to the Gontractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided that the actual subcontract price was not itself affected by

defective cost or pricing data.

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not
judgmental, and are therefore verifiable. While they do not indicate the accuracy of the prospective

Contractor's judgment about estimated future costs or projections, cost or pricing data do include the data
forming the basis for that judgment. Cost or pricing data are more than historical accounting data; they
are all the facts that can be reasonably expected to contribute to the soundness of estimates of future
costs and to the validity of determinations of costs already incurred.

(f) The following specific information should be included as cost or pricing data, as applicable:

(1) Vendor quotations;

(2) Nonrecurring costs;

(3) lnformation on changes in production methods or purchasing volume;

(4) Data supporting projections of business prospects and objectives and related operations
costs;

(5) Unit - cost trends such as those associated with labor efficiency and complete breakdown of
unit prices;



January 2016

(6) Make or buy decisions;

(7) Estimated resources to attain business goals;

(8) lnformation on management decisions that could have a significant bearing on costs.

(g) lf the otferor or contractor is required by law to submit cost or pricing data in connection with pricing

this contract or any change order or modification of this contract, the Contracting Officer or
representatives of the Contracting Officer shall have the right to examine all books, records, documents
and other data of the Contractor (including computations and projections) related to negotiating, pricing,

or performing the contract, change order or modification, in order to evaluate the accuracy, completeness,
and currency of the cost or pricing data. The right of examination shall extend to all documents necessary
to permit adequate evaluation of the cost or pricing data submitted, along with the computations and
projections used. Contractor shall make available at its office at all reasonable times the materials
described above for examination, audit, or reproduction until three years after the later of:

(1) final payment under the contract;

(2) final termination settlement; or

(3) the final disposition of any appeals under the disputes clause or of litigation or the settlement
of claims arising under or relating to the contract.

Article 27. Multiyear Gontract:
lf this contract is a multiyear contract, then the following provision is made part of this contract:

lf funds are not appropriated or otherwise made available for the continued performance in a subsequent
year of a multiyear contract, the contract for the subsequent year shall be terminated, either automatically
or in accordance with the termination clause of the contract. Unless otherwise provided for in the contract,
the effect of termination is to discharge both the District and the Contractor from future performance of the
contract, but not from the existing obligations. The Contractor shall be reimbursed for the reasonable
value of any non-recurring costs incurred but not amortized in the price of the supplies or services
delivered under the contract.

Article 28. Termination Of Contracts For Gertain Grimes And Violations:
(a) The District may terminate without liability any contract and may deduct from the contract price or
otherwise recover the full amount of any fee, commission, percentage, gift, or consideration paid in

violation of this title if:

(1) The Contractor has been convicted of a crime arising out of or in connection with the
procurement of any work to be done or any payment to be made under the contract; or

(2) There has been any breach or violation of:

(A) Any provision of the Procurement Practices Act of 1985, as amended, or

(B) The contract provision against contingent fees.

(b) lf a contract is terminated pursuant to this section, the Contractor:

(1) May be paid only the actual costs of the work performed to the date of termination, plus

termination costs, if any; and

(2) Shall refund all profits or fixed fees realized under the Contract.
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(c) The rights and remedies contained in this are in addition to any other right or remedy provided by law,

and the exercise of any of them is not a waiver of any other right or remedy provided by law.

Article 29. Administrative Liquidated Damages:
ln addition to any other liquidated damages provided for in the Contract, the Contractor hereby agrees
that the Government may assess administrative liquidated damages for the Contractor's failure to submit
when due any deliverable required by the Contract. Unless otherwise prescribed by the Contracting
Officer, the rate of the administrative liquidated damages shall be $250 per day until the required
deliverable is received and accepted by the Government. The Government's remedies for failure to
comply with the Contract terms and conditions are cumulative and not exclusive. Nothing herein shall be

construed to limit the Government's ability to terminate the Contractor for the failure to submit Contract
deliverables when due.

Article 30. Force Majeure:
lf the Contractor, because of Force Majeure, is rendered wholly or partly unable to perform its obligations
when due under this Contract, the Contractor may be excused from whatever performance is affected by

the Force Majeure to the extent so affected. ln order to be excused from its performance obligations
under this Contract by reason of Force Majeure, within 72 hours of the occurrence or event, the
Contractor must provide the Contracting Officer written notice of its inability to perform as well as a
description of the force majeure and its effect on Contract performance. The Contracting Officer will have
the right to cause the inspection of the work site to determine the validity of the Contractor's assertion of
its inability to perform. lf the Contracting Officer agrees that the Contractor is wholly or partly unable to
perform its obligations under the Contract a decision will be issued indicating the extent to which the
Contractor is excused from its performance obligations. ln no event will the Contractor be entitled to
money damages from the Government due to force majeure.

Article 31. Additional Bond Security:
lf any surety upon any bond furnished in connection with the Contract becomes unacceptable to the
Government, or if any such surety fails to furnish reports as to his financial condition from time to time as
requested by the Government, the Contractor shall promptly furnish such additional security as may be

required from time to time to protect the interests of the Government and of persons supplying labor or
materials in the prosecution of the work contemplated by the Contract. Provided that upon the failure of
the Contractor to furnish such additional security within ten (10) days after written notice so to do, all
payments under the Contract will be withheld until such additional security is furnished.


