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District of Columbia Department of General Services 

Standard Contract Provisions 

GENERAL PROVISIONS 
(Supplies and Services Contract) 

Article 1. Covenant Against Contingent Fees: 
The Contractor warrants that no person or selling agency has been employed or retained to solicit or 
secure the contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies 
maintained by the Contractor for the purpose of securing business. For breach or violation of this 
warranty, the District will have the right to terminate the contract without liability or in its discretion to 
deduct from the contract price or consideration or otherwise recover, the full amount of the commission, 
percentage, brokerage, or contingent fee. · 

Article 2. Shipping Instructions - Consignment: 
Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case, crate, barrel, 
package, etc., delivered under this contract must be plainly stencil marked or securely tagged, stating the 
Contractor's name, contract number and delivery address as noted in the contract. In case of carload lots, 
the Contractor shall tag the car, stating Contractor's name and contract number. Any failure to comply 
with these instructions will place the material at the Contractor's risk. Deliveries by rail, water, truck or 
otherwise, must be within the working hours and in ample time to allow for unloading and if necessary, 
the storing of the materials or supplies before closing time. Deliveries at any other time will not be 
accepted unless specific arrangements have been previously made with the contact person identified in 
the contract at the delivery point. · 

Article 3. Patents: 
The Contractor shall hold and save the District, its officers, agents, servants, and employees harmless 
from liabiiity of any nature or kind, including costs, expenses, for or on account of any patented or 
unpatented invention, article, process, or appliance, manufactured or used in the performance of this 
contract, including their use by the District, unless otherwise specifically stipulated in the contract. 

Article 4. Quality: 
Contractor's workmanship shall be of the highest grade, and all materials provided under this Contract 
shall be new, of the best quality and grade, and suitable in every respect for the purpose intended. 

Article 5. Inspection Of Supplies: 
(a) Definition. "Supplies;" as used in this clause, includes, but is not limited to raw materials, components, 
intermediate assemblies, end products, source code, object code, and lots of supplies. 

(b) The Contractor shall be responsible for the materials or supplies covered by this contract until they are 
delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies 
after notification of rejection. Upon the Contractor's failure to cure within ten (10) days after date of 
notification, the District may return the rejected materials or supplies to the Contractor at the Contractor's 
risk and expense. 

(c) The Contractor.shall provide and maintain an inspection system acceptable to the District covering 
supplies under this contract and shall tender to the District for acceptance only supplies that have been 
inspected in accordance with the inspection system and have been found by the Contractor to be in 
conformity with contract requirements. As part of the system, the Contractor shall prepare records 
evidencing all inspections made under the system and the outcome. These records shall be kept 



complete and made available to the DistriCt during contract performance and for as long afterwards as the 
contract requires. The District may perform reviews and evaluations as reasonably necessary to ascertain 
compliance with this paragraph. These reviews and evaluations shall be conducted in a manner that will 
not unduly delay the contract work. The right of review, whether exercised or not, does not relieve the 
Contractor of the obligations under this contract. 

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent 
practicable, at all places and times, including the period of manufacture, and in any event before 
acceptance. The District will perform inspections and tests in a manner that will not unduly delay the work. 
The District assumes no contractual obligation to perform any inspection and test for the benefit of the 
Contractor unless specifically set forth elsewhere in the contract. The Contractor shall remain obligated 
to test and integrate supplies. The Contractor shall remain obligated to deliver supplies suitable for their 
intended purpose. 

(e) If the District performs inspection or test on the premises of the Contractor or subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, without additional charge, all 
reasonable facilities and assistance for the safe and convenient performance of these duties. Except as 
otherwise provided in the contract, the District will bear the expense of District inspections or tests made 
at other than Contractor's or subcontractor's premises; provided, that in case of rejection, the District will 
not be liable for any reduction in the value of inspection or test samples. 

(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the 
Contracting Officer may charge to the Contractor the additional cost of inspection or test. 

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test 
when prior rejection makes re-inspection or retest. 

(f) The District has the right either to reject or to require correction of nonconforming supplies. Supplies 
are nonconforming when they are defective in material or workmanship, 'are not suitable for the purposes 
intended, or otherwise not in conformity with contract requirements. The District may reject 
nonconforming supplies, at any time, with or without disposition instructions and regardless of any prior 
acceptances. 

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the Contracting 
Officer may require or permit correction in place, promptly after notice, by and at the expense of the 
Contractor. The Contractor shall not tender for acceptance corrected or rejected supplies without 
disclosing the former rejection or requirement for correction, and when required, shall disclose the 
corrective action taken. 

(h) If the Contractor fails to remove, replace, or correct rejected supplies that are required to be replaced 
or corrected within ten (10) days, the District may either 

(1) by contract or otherwise, remove, replace or correct the supplies and charge the cost to the 
Contractor; or, 

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies 
within the delivery schedule, the Contracting Officer may require their delivery and make an 
equitable price reduction. Failure to agree to a price reduction shall be a dispute. 

(i) If this contract provides for the performance of District quality assurance at source, and if requested by 
the District, the Contractor shall furnish advance notification of the time (i) when Contractor inspection or 
tests will be performed in accordance with the terms and conditions of the contract, and (ii) when the 
supplies will be ready for District inspection. 

U) The District request shalt specify the period and method of the advance notification and the District 
representative to whom it shall be furnished. Requests shall not require more than 2 business days of 



advance notification if the District representative is in residence in the Contractor's plant, nor more than 7 
business days in other instances. 

(k) The District will accept or reject supplies as promptly as practicable after delivery, unless otherwise 
provided in the contract. District failure to inspect and accept or reject the supplies shall not relieve the 
Contractor from responsibility, nor impose liability upon the District, for non-conforming supplies. 

(I) Inspections and tests by the District do not relieve the Contractor of responsibility for defects or other 
failures to meet contract requirements. Acceptance shall be conclusive, except for latent defects, defects 
affecting fitness for a particular purpose, a failure of integration tests, a failure of system tests, a failu·re of 
any tests affecting performance, fraud, gross mistakes amounting to fraud, or as otherwise provided in 
the contract. 

(m) If acceptance is not conclusive for any of the reasons in subparagraph (I) hereof, the District, in 
addition to any other rights and remedies provided by law, or under provisions of this contract, shall have 
the right to require the Contractor (1) at no increase in contract price, to correct or replace the defective or 
non-conforming supplies at the original point of delivery or at the Contractor's plant at the Contracting 
Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon 
between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a 
reduction in contract price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable 
tim~ after receipt by the Contractor of notice of defects or noncompliance, to repay such portion of the 
contract as is equitable under the circumstances if the Contracting Officer elects not to require correction 
or replacement. 

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the 
original point of delivery to the Contractor's plant and return to the original point when that point is not the 
Contractor's plant. If the Contractor fails to perform or act as required in ( 1) or (2) above and does not 
cure such failure within a period of 10 days (or such longer period as the Contracting Officer may 
authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the District 
will have the right to return the rejected materials at Contractor's risk and expense or contract or 
otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned the 
District thereby. Notwithstanding the foregoing, in addition to all other remedies set forth herein, nothing 
herein shall be construed to limit the Contracting Officer's ability to assess liquidated damages. 

Article 6. Inspection Of Services: 
(a) Definition. "Services" as used in this clause includes services performed, workmanship, and material 
furnished or utilized in the performance of services. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the District covering the 
services under this contract. Complete records of all inspection work performed by the Contractor shall be 
maintained and made available to the District during contract performance and for as long afterwards as 
the contract requires. 

(c) The District has the right to inspect and test all services called for by the contract, to the extent 
practicable at all times and places during the term of the contract. The District will perform inspections 
and tests in a manner that will not unduly delay the work. 

(d) If the District performs inspections or tests on the premises of the Contractor or subcontractor, the 
Contractor shall furnish, without additional charge, all reasonable facilities and assistance for the safety 
and convenient performance of these duties. 

(e) If any of the services do not conform to the contract requirements, the District may require the 
Contractor to perform these services again in conformity with contract requirements, at no increase in 
contract amount. When the defects in services are not corrected by performance, the District may require 
the Contractor to take necessary action to ensure that future performance conforms to contract 
requirements and reduce the contract price to reflect value of services performed. Further, the District 



may have the nonconforming services provided by a person or entity other than the Contractor and 
charge the cost of such performance to the Contractor. Finally, the District may require the repayment of 
funds by the Contractor of any amounts paid for non-conforming services. The District's remedies 
hereunder are cumulative and are not exclusive. 

(f) If the Contractor fails to promptly perform the services again or take the necessary action acceptable to 
the Contracting Officer to ensure future performance in conformity to contract requirements, the District 
may (1) by contract or otherwise, perform the services and charge the Contractor any cost incurred by the 
District, (2) assess liquidated damages, or (3) terminate the contract for default. 
The District's remedies hereunder are cumulative and not exclusive. 

Article.7. Waiver: 
No Governmental waiver of any breach of any provision of the Contract shall operate as a waiver of such 
provision or of the Contract or as a waiver of subsequent or other breaches of the same or any other 
provision of the Contract; nor shall any action or non-action by the Contracting Officer or by the 
Government be construed as a waiver of any provision of the Contract or of any breach thereof unless the 
same has been expressly declared or recognized as a waiver by the Contracting Officer or the 
Government in writing. 

Article 8. Default: 
(a) The District may, subject to the provisions of paragraph (c) below, by written notice of default to the 
Contractor, terminate the whole or any part of this contract in any one of the following circumstances: 

(1) If the Contractor fails to make delivery of the supplies or to perform the services within the 
time specified herein or any extension thereof; or 

(2) If the Contractor fails to perform any of the other provisions of this contract, or so fails to make 
progress as to endanger performance of this contract in accordance with its terms, and in either 
of these two circumstances does not cure such failure within a period of ten (10) days (or such 
longer period as the Contracting Officer may authorize in writing) after receipt of notice from the 
Contracting Officer specifying such failure. · 

(b) In the event the District terminates this contract in whole or in part as provided in paragraph (a) of this 
clause, the District may procure, upon such terms and in such manner as the Contracting Officer may 
deem appropriate, supplies or service similar to those so terminated, and the Contractor shall be liable to 
the District for any excess costs for similar supplies or services; provided, that the Contractor shall 
continue the performance of this contract to the extent not terminated under the provisions of this clause. 

(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess 
cos~s if the failure to perform the contract arises out of causes beyond the control and without the fault or 
negligence of the Contractor. Such causes may include, but are not restricted to, acts of God or of the 
public enemy, acts of the District or Federal Government in either their sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather; 
but in every case the failure to perform must be beyond the control and without fault or negligence of the 
Contractor. If the failure to perform is caused by the default of the subcontractor, and if such default 
arises out of causes beyond the control of both the Contractor and the subcontractor, and without the 
fault or negligence of either of them, the Contractor shall not be liable for any excess cost for failure to 
perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other 
sources in sufficient time to permit the Contractor to meet the required delivery schedule. 

(d) If this contract is terminated as provided in paragraph (a) of this clause, the District, in addition to any 
other rights provided in this clause, may require the Contractor to transfer title and deliver to the District, 
in the manner and to the extent directed by the Contracting Officer, (i) completed supplies, and (ii) such 
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans, drawing information, and 
contract rights (hereinafter called "manufacturing materials") as the Contractor has specifically produced 
or specifically acquired for the performance of such part of this contract as has been terminated; and the 



Contractor shall, upon direction of the Contracting Officer, protect and preserve property in possession of 
the Contractor in which the District has an interest. 

Payment for completed supplies delivered to and accepted by the District will be at the contract price. 
Payment for manufacturing materials delivered to and accepted by the District will be at the contract 
price. Payment for manufacturing materials delivered to and accepted by the District and for the 
protection and preservation of property shall be in an amount agreed upon by the Contractor and 
Contracting Officer; failure to agree to such amount shall be a dispute concerning a question of fact within 
the meaning of the clause of this contract entitled "Disputes". The District may withhold from amounts 
otherwise due the Contractor for such completed supplies or manufacturing materials such sum as the 
Contracting Officer determines to be necessary to protect the District against loss because of outstanding 
liens or claims of former lien holders. 

(e) If, after notice of termination of this contract under the provisions of this clause, it is determined for any 
reason that the Contractor was not in default under the provisions of this clause, or that the default was 
excusable under the provisions of this clause, the rights and obligations of the parties shall, if the contract 
contains a clause providing for termination of convenience of the District, be the same as if the notice of 
termination had been issued pursuant to such clause. See Clause 20 for Termination for Convenience of 
the District.· 

(f) The rights and remedies of the District provided in this clause shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under this contract. 

(g) As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontractor(s) at any 
tier. 

Article 9. Indemnification: 
The Contractor agrees to defend, indemnify and hold harmless the District, its officers, agencies, 
departments, agents, and employees (collectively the "District") from and against any and all claims, 
losses, liabilities, penalties, fines, forfeitures, demands, causes of action, suits, costs and expenses 
incidental thereto (including cost of defense and attorneys' fees), resulting from, arising out of, or in any 
way connected to activities or work performed by the Contractor, Contractor's officers, employees, 
agents, servants, subcontractors, or any other person acting for or by permission of the Contractor in 
performance of this Contract. The Contractor assumes all risks for direct and indirect damage or injury to 
the property or persons used or employed in performance of this Contract. The Contractor shall also 
repair or replace any District property that is damaged by the Contractor, Contractor's officers, 
employees, agents, servants, subcontractors, or any other person acting for or by permission of the 
Contractor while performing work hereunder. 

The indemnification obligation under this section shall not be limited by the existence of any insurance 
policy or by any limitation on the amount or type of damages, compensation or benefits payable by or for 
Contractor or any subcontractor, and shall survive the termination of this Contract. The District agrees to 
give Contractor written notice of any claim of indemnity under this section. Additionally, Contractor shall 
have the right and sole authority to control the defense or settlement of such claim, provided that no 
contribution or action by the District is required in connection with the settlement. Monies due or to 
become due the Contractor under the contract may be retained by the District as necessary to satisfy any 

. outstanding claim which the District may have against the Contractor. 

Disputes between the Contractor and any subcontractors, material suppliers, or any other third parties 
over payments allegedly owed by the Contractor to a third party shall be resolved exclusively between the 
Contractor and the third party; the Contractor shall permit no pass-through suits to be brought against the 
Government by a third party in the Contractor's name. However, nothing herein shall be construed to 
prevent the Contractor from paying a subcontractor's claim and seeking a timely equitable adjustment 
hereunder. 

Article 10. Transfer: 



No contract or any interest therein shall be transferred by the parties to whom the award is made; such 
transfer will be null and void and will be cause to annul the contract. 

Article 11. Taxes: 
(a) The Government of the District of Columbia is exempt from and will not pay Federal Excise Tax, 
Transportation Tax, and the District of Columbia Sales and Use Taxes. 

(b) Tax exemption certificates are no longer issued by the District for Federal Excise Tax. The following 
statement may be used by the supplier when claiming tax deductions for Federal Excise Tax exempt 
items sold to the District. 

"The District of Columbia Government is Exempt from Federal Excise Tax -Registration No. 52-
73-0206-K, Internal Revenue Service, Baltimore, Maryland." Exempt From Maryland Sales Tax, 
Registered With The Comptroller Of The Treasury As Follows: 
a) Deliveries to Glenn Dale Hospital - Exemption No. 4647 
b) Deliveries to Children's Center- Exemption No. 4648 
c) Deliveries to other District Departments or Agencies - Exemption No. 09339 
"The District of Columbia Government is Exempt from Sales and Use Tax -Registration No. 53-
600, The District of Columbia Office of Tax and Revenue." 

Article 12. Appointment of Attorney: 
(a) The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably designate and 
appoint the Clerk of the District of Columbia Superior Court and his successor in office as the true and 
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued 
by any court in the District of Columbia, as well as service of all pleadings and other papers, in relation to 
any action or legal proceeding arising out of or pertaining to this contract or the work required or 
performed hereunder. 

(b) The bidder/offerer or contractor (whichever the case may be) expressly agrees that the validity of any 
service upon the said Clerk as herein authorized shall not be affected either by the fact that the contractor 
was personally within the District of Columbia and otherwise subject to personal service at the time of 
such service upon the said Clerk or by the fact that the contractor failed to receive a copy of such 
process, notice or other paper so served upon the said Clerk provided the said Clerk shall have deposited 
in the United States mail, registered and postage prepaid, a copy of such process, notice, pleading or 
other paper addressed to the bidder/offeror or contractor at the address stated in this contract. 

Article 13. District Employees Not To Benefit: 
Unless a determination is made as provided herein, no officer or employee of the District will be admitted 
to any share or part of this contract or to any benefit that may arise therefrom, and any contract made by 
the Contracting Officer or any District employee authorized to execute contracts in which they or an 
employee of the District will be personally interested shall be void, and no payment shall be made thereon 
by the District or any officer thereof, but this provision shall not be construed to extend to this contract if 
made with a corporation for its general benefit. A District employee shall not be a party to a contract with 
the District and will not knowingly cause or allow a business concern or other organization owned or 
substantially owned or controlled by the employee to be a party to such a contract, unless a written 
determination has been made by the head of the procuring agency that there is a compelling reason for 
contracting with the employee, such as when the District's needs cannot reasonably otherwise be met. 
(DC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-310.01, and Chapter 
18 of the DC Personnel Regulations) The Contractor represents and covenants that it presently has no 
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree 
with the performance of its services hereunder. The Contractor further covenants not to employ any 
person having such known interests in the performance of the contract. 

Article 14. Disputes: 
A. All disputes arising under or relating to this contract shall be resolved as provided herein. 



B. Claims by a Contractor against the Government. 

(1) Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking, 
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of 
contract terms, or other relief arising under or relating to this contract. A claim arising under a 
contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract 
clause that provides for the relief sought by the claimant. 

(a) All claims by a Contractor against the Government arising under or relating to a contract shall 
be in writing and shall be submitted to the Contracting Officer for a decision. 

(b) Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision, 
whenever possible taking into account factors such as the size and complexity of the claim 
and the adequacy of the information in support of the claim provided by the Contractor. 

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the 
required time period shall be deemed to be a denial of the claim and shall authorize the 
commencement of an appeal on the claim as otherwise provided. 

(d) (1) If a Contractor is unable to support any part of his or her claim and it is determined that 
the inability is attributable to a material misrepresentation of fact or fraud on the part of the 
Contractor, the Contractor shall be liable to the Governm'ent for an amount equal to the 
unsupported part of the claim in addition to all costs to the Government attributable to the 
cost of reviewing that part of the Contractor's claim. 
(2) Liability under this section shall be determined within 6 years of the commission of the 
misrepresentation of fact or fraud. 

(e) All cost data, pricing data, and task data of claims hereu~der must be certified as accurate, 
complete, required, and necessary to the best of the Contractor's knowledge and belief. 
Further, all task or work data in the claim must be described therein to the smallest unit of 
work or task. The Contracting Officer may require any additional certifications, descriptions 
or explanations of the claim. 

(f) The parties agree that time is of the essence and all claims hereunder must be presented to 
the Contracting Officer for a final decision within thirty (30) days of the occurrence of the 
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew 
or should have known of the circumstances giving rise to such claim, otherwise 
compensation for that claim is waived. 

(g) The parties agree that there shall be no claims for unabsorbed home office overhead. 

(2) The Contractor's claim shall contain at least the following: 

(a) A description of the claim and the amount in dispute; 

(b) Any data or other information in support of the claim; 

(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and 

(d) The Contractor's request for relief or other action by the Contracting Officer. 

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of 
the claim. 

(3) The decision of the Contracting Officer shall be final and not subject to review unless an 
administrative appeal or action for judicial review is timely commenced by the Contractor. 



(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed 
diligently with performance of the contract in accordance with the decision of the Contracting Officer. 

C. Claims by the Government against a Contractor 

(a) Claim as used in Section C of this clause, means a written demand or written assertion by the 
Government, including the Contracting Officer, seeking, as a matter of right~ the payment of money in a 
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A 
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved 
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be 
construed to require the Government to notify the Contractor prior to the issuance of the Contracting 
Officer's final decision. 

(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be 
decided by the Contracting Officer, who shall issue a decision in writing and furnish a copy of the decision 
to the Contractor. 
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights. 
Specific findings of fact shall not be required. 
(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust 
any claim involving fraud. 
(4) The decision of the Contracting Officer shall· be final and not subject to review unless an administrative 
appeal or action for judicial review is timely commenced by the Contractor. 
(5) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently 
with performance of the contract in accordance with the decision of the Contracting Officer. 

Article 15. Changes: 
The Contracting Officer may, at any time, by written order, and without notice to the surety, if any, make 
changes in the contract within the general scope hereof. If such change causes an increase or decrease 
in the cost of performance of this contract, or in the time required for performance, an equitable 
adjustment shall be made. Any claim for adjustment under this paragraph must be asserted within ten 
(10) days from the date the change is offered; provided, however, that the Contracting Officer, if he or she 
determines that the facts justify such action, may receive, consider and adjust any such claim asserted at 
any time prior to the date of final settlement of the contract. If the parties fail to agree upon the adjustment 
to be made, the dispute shall be determined as provided in the Disputes clause at Section 18. Nothing in 
this clause shall excuse the Contractor from proceeding with the contract as changed. 

Article 16. Termination.Generally: 
Termination, whether for default or convenience, is not a Government claim. The Contracting Officer may 
terminate a contract for default, in whole or in part, if the termination is in the best interests of the 
Government, and the Contractor does any of the following: 

(a) Fails to deliver the goods or complete the work or services within the time specified in the 
contract or any modification; 

(b) Fails to make sufficient progress on contract performance so as to endanger performance of the 
contract within the time specified or in the manner specified in the contract; 

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting 
Officer; 

(d) Expresses through word or conduct an intention not to complete the work in accordance with the 
directions of the Contracting Officer; 



(e) Fails to perform any of the other provisions of the contract; 

(f) Materially deviates from the representations and capabilities set forth in the Contractor's 
response to the solicitation. 

A termination for default is a final decision of a Contracting Officer. In order to contest a termination for 
default, the Contractor must submit a certified request to convert the termination for default to a 
termination for convenience with all documents supporting such conversion and comply with all contract 
provisions and laws relating to terminations for convenience, including the submission of a certified 
termination for convenience settlement proposal. The submission of the certified request for conversion to 
a termination for convenience and certified termination settlement proposal to the Contracting Officer 
must occur prior to 90 days from the date of the Contracting Officer's final decision. 

DELAYS-If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with 
such diligence as will insure its completion within the time specified in the Contract, or any extension 
thereof, or fails to complete said work within specified time, the Government may, by written notice to the 
Contractor, terminate his right to proceed with the work or such part of the work involving the delay. In 
such event the Government may take over the work and prosecute the same to completion, by contract or 
otherwise, and may take possession of and utilize in completing the work such materials, appliances, and 
plant as may have been paid for by the Government or may be on the site of the work and necessary 
therefore. Whether or not the Contractor's right to proceed with the work is terminated, he and his 
sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete 
the work within the specified time. 

If fixed and agreed liquidated damages are provided in the Contract and if the Government does not so 
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages 
until the work is completed and accepted. 

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting 
damage if: 

1. The delay in the completion the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts 
of the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of 
another contractor in the performance of a contract with the Government, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which 
could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes 
beyond the control and without the fault or negligence of both the Contractor and such 
subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or 
suppliers at any tier); and 

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting 
Officer grants a further period of time before the date of final payment under the Contract) notifies 
the Contracting Officer in writing of the causes of delay. 

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time for 
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings 
of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 14 herein. 

If, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is 
determined for any reason that the Contractor was not in default under the provisions of this Article, or 
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties 
shall be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute 
concerning a question of fact within the meaning of Article 7 herein. 



The rights and remedies of the Government provided in this Article are in addition to any other rights and 
remedies provided by law or under the Contract 

. Article 17. Termination For Convenience Of The District: 
(a) The District may terminate performance of work under this contract In whole or, from time to time, in 
part if the Contracting Officer determines that a termination is in the District's interest. The Contracting 
Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of 
termination and effective date. 

(b) .After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the 
Contractor shall immediately proceed with the following obligations, regardless of any delay in 
determining. or adjusting any amounts due under this clause: 

(1) Stop work as specified in the notice. 

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for 
materials, services, or facilities, except as necessary to complete the continued portion of the 
contract. 

(3) Terminate all contracts to the extent they relate to the work terminated. 

(4) Assign to the District, as directed by the Contracting Officer, all rights, title and interest of the 
Contractor under the subcontracts terminated, in which case the District will have the right to 
settle or pay any termination settlement proposal arising out of those terminations. 

(5) With approval or ratification to the extent required by the Contracting Officer, settle all 
outstanding liabilities and termination settlement proposals arising from the termination of 
subcontracts. The approval or ratification will be final for purposes of this clause. 

(6) As directed by the Contracting Officer, transfer title and deliver to the District (i) the fabricated 
or unfabricated parts, work in process, completed work, supplies, and other materials produced or 
acquired for the work terminated, and (ii) the completed or partially completed plans, drawings, 
information, and other property that, if the contract has been completed, would be required to be 
furnished to the District. · 

(7) Complete performance of the work not terminated. 

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the 
protection and preservation of the property related to this contract that is in the possession of the 
Contractor and in which the District has or may acquire an Interest. For Items or components in 
the Contractor's possession that have not been delivered to the District, the Contractor must 
return those items to their vendor of origin and provide to the District all documentation of the 
return and all evidence of any restocking fees paid. Otherwise, such items and components must 
be inventoried and documented by part number or serial number and delivered to the Contracting 
Officer in the manner so instructed. 

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of 
the types referred to in subparagraph (6) above; provided, however, that the Contractor (i) is not 
required to extend credit to any purchaser and (ii) may acquire the property under the conditions 
prescribed by, and at p~ices approved by, the Contracting Officer. The proceeds of any transfer or 
disposjtion will be applied to .reduce any payments to be made by the District under this contract, 
credited to the price or cost of the work, or paid in any other manner directed by the Contracting 
Officer. 

(c) After the expiration of ninety (90) days (or such longer period as may be agreed to) after receipt by the 
Contracting Officer of acceptable inventory schedules, the Contractor may submit to the Contracting 



Officer a list, certified as to quantity and quality of termination inventory not previously disposed of 
excluding items authorized for disposition by the Contracting Officer. The Contractor may request the 
District to remove those items or enter into an agreement for their storage. Within fifteen (15) days, the 
District will accept title to those items and remove them or enter into a storage agreement. The 
Contracting Officer may verify the list upon removal of the items, or if stored, within forty five (45) days 
from submission of the list, and shall correct the list, as necessary, before final settlement. 

(d) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting 
Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall 
submit the proposal promptly, but no later than one year from the effective date of termination, unless 
extended in writing by the Contracting Officer upon written request of the Contractor within this one year 
period. In the event the Contractor was terminated for default and it asserts that it is entitled to a 
termination for convenience, its certified request for the conversion of the default termination to one for 
convenience and its certified termination settlement proposal must be submitted to the Contracting Officer 
prior to the expiration of 90 days from the date of the default termination. With respect to a termination for 
convenience, if the Contracting Officer determines that the facts justify such action, he may receive and 
act upon any such termination claim at any time after such one year period or extension thereof. Nothing 
herein shall be construed to extend the time for the submission of a claim hereunder for a defaulted 
Contractor beyond 90 days from the date of the default termination. Upon failure of the Contractor to 
submit his termination claim within the time allowed, the Contracting Officer may, subject to any review 
required by the Government's procedures in effect as of the date of execution of the Contract, determine, 
on the basis of information available to him, the amount, if any, due to the Contractor by reason of the 
termination and shall thereupon pay to the Contractor the amount so determined. 

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree upon the whole 
or any part of the amount to be paid because of the termination. The amount may include a reasonable 
allowance for profit on work done. However, the agreed amount, whether under this paragraph (e) or 
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may not exceed the total 
contract price as reduced by (1) the amount of payment previously made and (2) the contract price of 
work not terminated. The contract shall be amended, and the Contractor paid the agreed amount. 
Paragraph (f) below shall not limit, restrict, or affect the amount that may be agreed upon to be paid under 
this paragraph. 

(f) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of 
the termination work, the Contracting Officer shall pay the Contractor the amounts determined by the 
Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (e) 
above: 

( 1) The contract price for completed ~.!Jpplies or services accepted by the District (or sold or 
acquired under subparagraph (b)(9) above) not previously paid for, adjusted for any saving of 
freight and other charges. 

(2) The total of: (i) The costs incurred in the performance of the work terminated, including initial 
costs and preparatory expense allocable thereto, but excluding any costs attributable to supplies 
or services paid or to be paid under subparagraph (f)(1) above; (ii) The cost of settling and paying 
termination settlement proposals under terminated subcontracts that are properly chargeable to 
the terminated portion of the contract if not included in subparagraph (f)(1) above; and (iii) A sum, 
as profit on subparagraph f(1) above, determined by the Contracting Officer to be fair and 
reasonable; however, if it appears that the Contractor would have sustained a loss on the entire 
contract had it been completed, the Contracting Officer shall allow no profit under this 
subparagraph (iii) and shall reduce the settlement to reflect the indicated rate of loss. 

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal, 
clerical, and other expenses reasonably necessary for the preparation of termination settlement 
proposals and supporting data; (ii) The termination and settlement of subcontractors (excluding 



the amounts of such settlements); and (iii) Storage, transportation, and other costs incurred, 
reasonably necessary for the preservation, protection, or disposition of the termination inventory. 

(g) Except for normal spoilage, and except to the extent that the District expressly assumed the risk of 
loss, ~he Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph 
(f) above, the fair value as determined by the Contracting Officer, of property that is destroyed, lost, 
stolen, or damaged so as to become undeliverable to the District or to a buyer. 

(h) The Contractor shall have the right of appeal, under the Disputes clause, from any determination 
made by the Contracting Officer under paragraphs (d), (f) or U), except that if the Contractor failed to 
submit the termination settlement proposal within the time provided in paragraph (d) or {j), and failed to 
request a time extension, there is no right of appeal. If the Contracting Officer.has made a determination 
of the amount due under paragraph (d), (f) or U), the District will pay the Contractor (1) the amount 
determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken, 
or (2) the amount finally determined on an appeal. 

(i) In arriving at the amount due the Contractor under this clause, there shall be deducted: 

(1) All unliquidated advances or other payments to the Contractor under the termination portion of 
the contract; 

(2) Any claim which the District has against the Contractor under this contract; and 

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired 
by the Contractor or sold under the provisions of this clause and not recovered by or credited to 
the District. 

U) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an 
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall 
make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment 
under this clause shall be requested within ninety (90) days from the effective date of termination unless 
extended in writing by the Contracting Officer. 

(k) ( 1) The District may, under the terms and conditions it prescribes, make partial payments and 
payments against costs incurred by the Contractor for the terminated portion of the contract, if the 
Contracting Officer believes the total Of these payments will not exceed the amount to which the 
Contractor shall be entitled. 
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the 
excess to the District upon demand together with interest computed at the rate of 10 percent (10%) per 
year. Interest shall be computed for the period from trhe date the excess payment is received by the 
Contractor to the date the excess payment is repaid. Interest shall not be charged on any excess 
payment due to a reduction in the Contractor's termination settlement proposal because of retention or 
other disposition of termination inventory until 10 days after the date of the retention or disposition, or a 
later date determined by the Contracting Officer because of the circumstances. 

(I) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and 
documents relating to the terminated portion of this contract for 3 years after final settlement. This 
includes all books and other evidence bearing on the Contractor's costs and expenses under this 
contract. The Contractor shall make these records and documents available to the District, at the 
Contractor's office, at all reasonable times, without any direct charge. If approved by the Contracting 
Officer, photographs, micrographs, or other authentic reproductions may be maintained instead of original 
records and documents. 

Article 18. Recovery Of Debts Owed The District: 



The Contractor hereby agrees that the District may use all or any portion of any payment, consideration 
or refund due the Contractor under the present contract to satisfy, in whole or part, any debt due the 
District. 

Article 19. Retention and Examination Of Records: 
The Contractor shall establish and maintain books, records, and documents (including electronic storage 
media) in accordance with generally accepted accounting principles and practices which sufficiently and 
properly reflect all revenues and expenditures of funds provided by the District under the contract that 
results from this solicitation. 

The Contractor shall retain all records, financial records, supporting documents, statistical records, and 
any other documents (including electronic storage media) pertinent to the contract for a period of three (3) 
years after termination of the contract, or if an audit has been initiated and audit findings have not been 
resolved at the end of three (3) years, the records shall be retained until resolution of the audit findings or 
any litigation which may be based on the terms of the contract. 

The Contractor shall assure that these records shall be subject at all reasonable times to inspection, 
review, or audit by Federal, District, or other personnel duly authorized by the Contracting Officer. 
The Contracting Officer, the Inspector General and the District of Columbia Auditor, or any of their duly 
authorized representatives shall, until three years after final payment, have the right to examine any 
directly pertinent books, documents, papers and records of the Contractor involving transactions related 
to the contract. · 

Article 20. Non-Discriminati(?n Clause: 
(a) The Contractor shall not discriminate in any manner against any employee or applicant for 
employment that would constitute a violation of the District of Columbia Human Rights Act, approved 
December 13, f977, as amended (D. C. Law 2-38; D. C. Official Code §2-1402.11) (2001 Ed.)("Act" as 
used in this Section). The Contractor shall include a similar clause in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. In addition, Contractor agrees and any 
subcontractor shall agree to post in conspicuous places, available to employees and applicants for 
employment, notice setting forth the provisions of this non-discrimination clause as provided in Section 
251 of the Act. 

(b) Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in the D. C. Register, 
Mayor's Order 2002-175 (10/23/02), 49 OCR 9883 and Mayor's Order 2006-151 (11/17/06), 52 OCR 
9351, the following clau$es apply to this contract 

(1) The Contractor shall not discriminate against any employee or applicant for employment 
because of actual or perceived: race, color, religion , national origin, sex, age, marital status, 
personal appearance, sexual orientation, gender identity or expression, familial status, family 
responsibilities, disability, matriculation, political affiliation, genetic information, source of income, 
or place of residence or business. Sexual harassment is a form of sex discrimination which is 
prohibited by the Act. In addition, harassment based on any of the above protected categories is 
prohibited by the Act. · 

(2) The Contractor agrees to take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their actual or perceived: race, 
color, religion, national origin, sex, age, marital status, personal appearance, sexual orientation, 
gender identity or expression, familial status, family responsibilities, disability, matriculation, 
political affiliation, genetic information, source of income, or place of residence or business. 
The affirmative action shall include, but not be limited to the following: 

(a) employment, upgrading or transfer; 

(b) recruitment, or recruitment advertising; 



(c) demotion, layoff, or termination; 

(d) rates of pay, or other forms of compensation; and 

(e) selection for training and apprenticeship. 

(3) The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the Contracting Agency, setting forth the provisions in 
subsections (b)(1) and (b)(2) concerning non-discrimination and affirmative action. 

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment pursuant to the non-discrimination requirements set forth in subsection (b)(2). 

(5) The Contractor agrees to send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be provided 
by the contracting agency, advising the said labor union or workers' representative of that 
contractor's commitments under this nondiscrimination clause and the Act, and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

(6) The Contractor agrees to permit access to his books, records and accounts pertaining to its 
employment practices, by the Chief Procurement Officer or designee, .or the Director of Human 
Rights or designee, for purposes of investigation to ascertain compliance with this chapter, and to 
require under terms of any subcontractor agreement each subcontractor to permit access of such 
subcontractors' books, records, and accounts for such purposes. 

(7) The Contractor agrees to comply with the provisions of this chapter and with all guidelines for 
equal employment opportunity applicable in the District of Columbia adopted by the Director of 
the Office of Human Rights, or any authorized official. 

(8) The Contractor shall include in every subcontract the equal opportunity clauses, subsections 
(b)(1) through (b)(9) of this section, so that such provisions shall be binding upon each 
subcontractor or vendor. 

(9) The Contractor shall take such action with respect to any subcontract as the Contracting 
Officer may direct as a means of enforcing these provisions, including sanctions for 
noncompliance; provided, however, that in the event the Contractor becomes involved in, or is 
threatened ·with, litigation with a subcontractor or vendor as a result of such direction by the 
contracting agency, the Contractor may request the District to enter into such litigation to protect 
the interest of the District. 

Article 21. Definitions: 
(a)The term "District" or "Government" will mean the District of Columbia Department of General Services. 

(b)The term "Mayor" will mean the Mayor of the District of Columbia. 

(c)The term "Chief Procurement Officer" or "Contracting Officer" will the Director of the Department of 
General Services or his/her designee. · 

(d)The term "Board" or "CAB" means the Contract Appeals Board of the District of Columbia. 

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his 
representatives, his executor and his administrator. If the Contractor is a corporation, the term Contractor 
shall mean the Contractor and its successors and assigns. 

Article 22. Health And Safety Standards: 



Items delivered under this contract shall conform to all requirements of the Occupational Safety and 
Health Act of 1970, as amended ("OSHA"), and Department of Labor Regulations under OSHA, and all 
Federal requirements in effect at time of bid opening/proposal submission. 

Article 23. Appropriation Of Funds: 
The District's liability under this contract is contingent upon the future availability of appropriated monies 
with which to make payment for the contract purposes. The legal liability on the part of the District for the 
payment of any money shall not arise unless and until such appropriation shall have been provided. 

Article 24. Buy American Act: 
(a) The Buy American Act (41 U.S.C. §10a) provides that the District give preference to domestic end 
products. 
"Components," as used in this clause, means those articles, materials, and supplies incorporated directly 
into the end products. "Domestic end product," as used in this clause, means, (1) an unmanufactured end 
product mined or produced in the United States, or (2) an end product manufactured in the United States, 
if the cost of its components mined, produced, or manufactured in the United States, exceeds 50 percent 
of the cost of all its components. Components of foreign origin of the same class or kind as the products 
referred to in paragraphs (b)(2) or (3) of this clause shall be treated as domestic. Scrap generated, 
collected, and prepared for processing in the United 
States is considered domestic. "End products," as used in this clause, means those articles, materials, 
and supplies to be acquired for public use under this contract. · 

(b) The Contractor shall deliver only domestic end products, except those­

(1) For use outside the United States; 

(2) That the District determines are not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality; 

(3) For which the District determines that domestic preference would be inconsistent with the 
public interest; or 

(4) For which the District determines the cost to be unreasonable. 

Article 25. Service Contract Act of 1965: 
(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41 
U.S.C. §351, et seq.). 

(1) "Contractor," as used in this clause,. means the prime Contractor or any subcontractor at any 
~~ . 

(2) "Service employee," as used in this clause, means any person (other than a person employed 
in a bona fide executive, administrative, or professional capacity as defined in 29 CFR 541) 
engaged in performing a District contract not exempted under 41 U.S.C. §356, the principal 
purpose of which is to furnish services in the United States, as defined in section 22.1001 of the 
Federal Acquisition Regulation. It includes all such persons regardless of the actual or alleged 
contractual relationship between them and a contractor. 

(b) Applicability. To the extent that the Act applies, this contract is subject to the following provisions and 
to all other applicable provisions of the Act and regulations of the Secretary of Labor (20 CFR part 4). All 
interpretations of the Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This 
clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or 
exempted by 41 U.S.C. §356, as interpreted in Subpart C of 29 CFR 4. 

(c) Compensation. 



(1) Each service employee employed in the performance of this contract by the Contractor or any 
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished 
fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of 
Labor or the Secretary's authorized representative, as specified in any wage determination 
attached to this contract. 

(2) If a wage determination is attached to this contract, the Contractor shall classify any class of 
service employees not listed in it, but to be employed under this contract (i'.e., the work to be 
performed is not performed by any classification listed in the wage determination) so as to 
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such 
unlisted classifications and the classifications listed in the wage determination. Such conformed 
class of employees shall be paid the monetary wages and furnished the fringe benefits as are 
determined pursuant to the procedures in this paragraph. This conforming procedure shall be 
initiated by the Contractor prior to the performance of contract work by the unlisted class of 
employee: 

(a) The Contractor shall submit Standard Form (SF) 1444, Request for Authorization of 
Additional Classification and Rate, to the Contracting Officer no later than 30 days after 
the unlisted class of employee performs any contract work. The Contracting Officer shall 
review the proposed classification and rate and promptly submit the completed SF 1444 
(which must include information regarding the agreement or disagreement of the 
employees' authorized representatives or the employees themselves together with the 
agency recommendation), and all pertinent information to the Wage and Hour Division, 
Employment Standards Administration (ESA), Department of Labor. The Wage and Hour 
Division will approve, modify, or disapprove the action or render a final determination in 
the event of disagreement within 30 days of receipt or will notify the Contracting Officer 
""'.'ithin 30 days of receipt that additional time is necessary; 

(b) The final determination of the conformance action by the Wage and Hour Division 
shall be transmitted to the Contracting Officer who shall promptly notify the Contractor of 
the action taken. Each affected employee shall be furnished by the Contracting Officer 
with a written copy of such determination or it shall be posted as a part of the wage 
determination; 

(c) The process of establishing wage and fringe, benefit rates that bear a reasonable 
relationship to those listed in a wage determination cannot be reduced to any single 
formula. The approach used may vary from wage determination to wage determination 
depending on the circumstances. Standard wage and salary administration practices 
which rank various job classifications by pay grade pursuant to point schemes or other 
job factors may, for example, be relied upon. Guidance may also be obtained from the 
way different jobs are rated under Federal pay systems (Federal Wage Board Pay 
System and the General Schedule) or from other wage determinations issued in the 
same locality. Basic to the establishment of any conformable wage rate(s) is the concept 
that a pay relationship should be maintained between job classifications based on the 
skill required and the duties performed; 

(d) In the case of a contract modification, an exercise of an option, or extension of an 
existing contract, or in any ·other case where a Contractor succeeds to a contract under 
which the classification in question was previously conformed pursuant to this clause, a 
new conformed wage rate and fringe benefits may be assigned to the conformed 
classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits 
by an amount equal to the average (mean) percentage increase (or decrease, where 
appropriate) between the wages and fringe benefits specified for all classifications to be 
used on the contract which are listed in the current wage determination, and those 
specified for the corresponding classifications in the previously applicable wage 
determination. Where conforming actions are accomplished in accordance with this 



paragraph prior to the performance of contract work by the unlisted class of employees, 
the Contractor shall advise the Contracting Officer of the action taken but the other 
procedures in this clause need not be followed; 

(e) No employee engaged in performing work on this contract shall in any event be paid 
less than the currently applicable minimum wage specified under section 6(a)(1) of the 
Fair Labor Standards Act of 1938, as amended; 

(f) The wage rate and fringe benefits finally determined under this clause shall be paid to 
all employees performing in the classification from the first day on which contract work is 
performed by them in the classification. Failure to pay the unlisted employees the 
compensation agreed upon by the interested parties or finally determined by the Wage 
and Hour Division retroactive to the date such class of employees commenced contract 
work shall be a violation of the Act and this contract; 

(g) Upon discovery of failure to comply with this clause, the Wage and Hour Division shall 
make a final determination of conformed classification, wage rate, and/or fringe benefits 
which shall be retroactive to the date such class or classes of employees commenced 
contract work. · 

(3) If the term of this contract is more than 1 year, the minimum wages and fringe benefits 
required for service employees under this contract shall be subject to adjustment after 1 year and 
not less often than once every 2 years, under wage determinations issued by ESA. 

(4) The Contractor can discharge the obligation to furnish fringe benefits specified in the 
attachment or determined under paragraph (2) of this clause by furnishing any equivalent 
combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, 
in accordance with Subpart B and C of 29 CFR 4. 

(d) Minimum wage: In the absence of a minimum wage attachment for this contract, the Contractor shall 
not pay any service or other employees performing this contract less than the minimum wage specified by 
section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. §206). Nothing in this 
clause shall relieve the Contractor of any other legal or contractual obligation to pay a higher wage to any 
employee. 

(e) Successor contracts: If this contract succeeds a contract subject to the Act under which substantially 
the same services were furnished and service employees were paid wages and fringe benefits provided 
for in a collective bargaining agreement, then, in the absence of a minimum wage attachment to this 
contract, the Contractor may not pay any service employee perforl!ling this contract less than the wages 
and benefits, including those accrued and any prospective increases, provided for under that agreement. 
No Contractor may be relieved of this obligation unless the limitations of 29 CFR 4.1c(b) apply or unless 
the Secretary of Labor or the Secretary's authorized representative: 

(1) Determines that the agreement under the predecessor was not the result of arms-length 
negotiations; or 

(2) Finds, after a hearing under 29 CFR 4.10, that the wages and benefits provided for by that. 
agreement vary substantially from those prevailing for similar services in the locality or 
determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to 
service employees employed under the predecessor contract was not entered into as a result of 
arm's length negotiations. Where it is found in accordance with the review procedures provided in 
29 CFR 4.1 O and 4.11 and parts 6 and 8 that some or all of the wages and fringe benefits 
contained in a predecessor Contractor's collective bargaining agreement are substantially at 
variance with those which prevail for services of a character similar in the locality, and that the 
collective bargaining agreement applicable to service employees employed under the 
predecessor contract was not entered into as a result of arm's length negotiations, the 



Department will issue a new or revised wage determination setting forth the applicable wage 
rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in 
accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of 
Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs 
prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of 
a wage determination issued solely as a result of a finding of substantial variance, such 
determination shall be effective as of the date of the final administrative decision. 

(f) Notification to employees: The Contractor shall notify each service employee commencing work on this 
contract of a minimum wage and any fringe benefits required to be paid, or shall post a notice of these 
wages and benefits in a prominent and accessible place at the worksite, using such poster as may be 
provided by the Department of Labor. 

(g) Safe and sanitary working conditions: The Contractor shall not permit services called for by this 
contract to be performed in buildings or surroundings or underworking conditions provided by or under the 
control or supervision of the Contractor that are unsanitary, hazardous, or dangerous to the health or 
safety of service employees. The Contractor shall comply with the health standards applied under 29 
CFR Part 1925. 

(h) Records: The Contractor shall maintain for 3 years from the completion of work, and make available 
for inspection and transcription by authorized ESA representatives, a record of the following: 

(1) For each employee subject to the Act: 

(a) Name and address; 

(b) Work classification or classifications, rate or rates of wages and fringe benefits 
provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly 
compensation; 

(c) Daily and weekly hours worked; and 

(d) Any deductions, rebates, or refunds from total daily or weekly compensation. 

(2) For those classes of service employees not included in any wage determination attached to 
this contract, wage rates or fringe benefits determined by the interested parties or by ESA under 
the terms of paragraph (c)(3) of this clause. A copy of the report required by paragraph (e) of this 
clause will fulfill this requirement. 

(3) Any list of the predecessor Contractor's employees which had been furnished to the 
Contractor as prescribed by this clause. The Contractor shall also make available a copy of this 
contract for inspection or transcription by authorized representatives of the Wage and Hour 
Division. Failure to make and maintain or to make available these records for inspection and 
transcription shall be a violation of the regulations and this contract, and in the case of failure to 
produce these records, the Contracting Officer, upon direction of the Department of Labor and 
notification to the Contractor, shall take action to cause suspension of any further payment or 
advance of funds until the violation ceases. The Contractor shall permit authorized 
representatives of the Wage and Hour Division to conduct interviews with employees at the 
worksite during normal working hours. 

(i) Pay periods: The Contractor shall unconditionally pay to each employee subject to the Act all wages 
due free and clear and without subsequent deduction (except as otherwise provided by law or 
regulations, 29 CFR part 4), rebate, or kickback on any account. These payments shall be made no later 
than one pay period following the end of the regular pay period in which the wages were earned or 
accrued. A pay period under this Act may not be of any duration longer than semi-monthly. 



U) Withholding of payments and termination of contract: The Contracting Officer shall withhold from the 
prime Contractor under this or any other District contract with the prime contractor any sums the 
Contracting Officer, or an appropriate officer of the Labor Department, decides may be necessary to pay 
underpaid employees. In the event of failure to pay any employees subject to the Act all or part of the 
wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction 
of the Department of Labor and written notification to the Contractor, take action to cause suspension of 
any further payment or advance of funds until such violations have ceased. Additionally, any failure to 
comply with the requirements of this clause may be grounds for termination for default. In such event, the 
District may enter into other contracts or arrangements for completion of the work, charging the 
Contractor in default with any additional cost. 

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts. 

(I) Contractor's report: 

(1) If there is a wage determination attachment to this contract and any classes of service 
employees not listed on it are to be employed under the .. contract, the Contractor shall report 
promptly to the Contracting Officer the wages to be paid and the fringe benefits to be provided 
each of these classes, when determined under paragraph (c) of this clause. 

(2) If wages to be paid or fringe benefits to be furnished any service employees under the 
contract are covered in a collective bargaining agreement effective at any time when the contract 
is being performed, the Contractor shall provide to the Contracting Officer a copy of the 
agreement and full information on the application and accrual of wages and benefits (including 
any prospective increases) to service employees working on the contract. The Contractor shall 
report when contract performance begins, in the case of agreements then in effect, and shall 
report subsequently effective agreements, provisions, or amendments promptly after they are 
negotiated. 

(m) Contractor's Certification: By entering into this contract, the Contractor (and officials thereof) certifies 
that neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm 
is a person or firm ineligible to be awarded District contracts by virtue of the sanctions imposed under 
section 5 of the Act. No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a District contract under section 5 of the Act. The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C .. §1001. 

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding any of the provisions 
in paragraphs (c) through (I) of this clause, the following employees may be employed in accordance with 
the following variations, tolerances, and exemptions authorized by the Secretary of Labor. 

(1)(i) In accordance with regulations issued under Section 14 of the Fair Labor Standards Act of 
1938 by the Administrator of the Wage and Hour Division, ESA (29 CFR 520, 521, 524, and 525), 
apprentices, student learners, and workers whose earning capacity is impaired by age or by 
physical or mental deficiency or injury, may be employed at wages lower than the minimum 
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act, without 
diminishing any fringe benefits or payments in lieu of these benefits required under section 
2(a)(2) of the Act. · 
(ii) The Administrator will issue certificates under the Act for employing apprentices, student­
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the 
Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, 
authorizing appropriate rates of minimum wages, but without changing requirements concerning 
fringe benefits or supplementary cash payments in lieu of these benefits. 
(iii) The Administrator may also withdraw, annul, or cancel such certificates under 29 CFR 525 
and 528. 

" 



(2) An employee engaged in an occupation in which the employee customarily and regularly 
receives more than $30 a month in tips shall be credited by the employer against the minimum 
wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with regulations in 
29 CFR 531 . However, the amount of credit shall not exceed 40 percent of the minimum rate 
specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 as amended. 

Article 26. Cost and Pricing Data: 
(a) This paragraph and paragraphs (b) through (e) below shall apply to contractors or offerors in regards 
to: (1) any procurement in excess of $100,000, (2) any contract awarded through competitive sealed 
proposals, (3) any contract awarded through sole source procurement, or (4) any change order or 
contract modification. In its response to a solicitation, submission of an offer, submission of any proposed 
change, submission of any proposed modification, and submission of any request for an equitable 
adjustment, the Contractor or offerer must certify that, to the best of the Contractor's or offerer's 
knowledge and belief, any cost and pricing data submitted was accurate, complete and current as of the 
date specified in the contract, offer, proposed change, proposed modification and or request for an 
equitable adjustment. 

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall, before entering into any 
contract awarded through competitive sealed proposals or through sole source procurement or before 
negotiating any price adjustments pursuant to a change order or modification, submit cost or pricing data 
and certification that, to the best of the Contractor's knowledge and belief, the cost or pricing data 
submitted was accurate, complete, and current as of the date of award of this contract or as of the date of 
negotiation of the change order or modification. 

(c) If any price, including profit or fee, negotiated in connection with this contract, or any cost 
reimbursable under this contract, was increased by any significant amount because (1) the Contractor or 
a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified 
by the Contractor, (2) a subcontractor or prospective subcontractor furnished the Contractor cost or 
pricing data that were not complete, accurate, and current as certified by the Contractor, or (3) any of 
these parties furnished data of any description that were not accurate, the price or cost shall be reduced 
accordingly and the contract shall be modified to reflect the reduction. 

(d) Any reduction in the contract price under paragraph (c) above due to defective data from a 
prospective subcontractor that was not subsequently awarded, the subcontract shall be limited to the 
amount, plus applicable overhead and profit markup, by which (1) the actual subcontract or (2) the actual 
cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost 
estimate submitted by the Contractor; provided that the actual subcontract price was not itself affected by 
defective cost or pricing data. 

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers 
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not 
judgmental, and are therefore verifiable. While they do not indicate the accuracy of the prospective 
Contractor's judgment about estimated future costs or projections, cost or pricing data do include the data 
forming the basis for that judgment. Cost or pricing data are more than historical accounting data; they 
are all the facts that can be reasonably expected to contribute to the soundness of estimates of future 
costs and to the validity of determinations of costs already incurred. 

(f) The following specific information should be included as cost or pricing data, as applicable: 

(1) Vendor quotations; 

(2) Nonrecurring costs; 

(3) Information on changes in production methods or purchasing volume; 



(4) Data supporting projections of business prospects and objectives and related operations 
costs; 

(5) Unit - cost trends such as those associated with labor efficiency and complete breakdown of 
unit prices; 

(6) Make or buy decisions; 

(7) Estimated resources to attain business goals; 

(8) Information on management decisions that could have a significant bearing on costs. 

(g} If the offeror or contractor is required by law to submit cost or pricing data in connection with pricing 
this contract or any change order or modification of this contract, the Contracting Officer or 
representatives of the Contracting Officer shall have the right to examine all books, records, documents 
and other data of the Contractor (including computations and projections) related to negotiating, pricing, 
or performing the contract, change order or modification, in order to evaluate the accuracy, completeness, 
and currency of the cost or pricing data. The right of examination shall extend to all documents necessary 
to permit adequate evaluation of th,e cost or pricing data submitted, along with the computations and 
projections used. Contractor shall make available at its office at all reasonable times the materials 
described above for examination, audit, or reproduction until three years after the later of: 

(1) final payment under the contract; 

(2) final termination settlement; or 

(3) the final disposition of any appeals under the disputes clause or of litigation or the settlement 
of claims arising under or relating to the contract. 

Article 27. Multiyear Contract: 
If this contract is a multiyear contract, then the following provision is made part of this contract: 

If funds are not appropriated or otherwise made available for the continued performance in a subsequent 
year of a multiyear contract, the contract for the subsequent year shall be terminated, either automatically 
or in accordance with the termination clause of the contract. Unless otherwise provided for in the contract, 
the effect of termination is to discharge both the District and the Contractor from future performance of the 
contract, but not from the existing obligations. The Contractor shall be reimbursed for the reasonable 
value of any non-recurring costs incurred but not amortized in the price of the supplies or services 
delivered under the contract. 

Article 28. Termination Of Contracts For Certain Crimes And Violations: 
(a) The District may terminate without liability any contract and may deduct from the contract price or 
otherwise recover the full amount of any fee, commission, percentage, gift, or consideration paid in 
violation of this title if: ·• 

(1) The Contractor has been convicted of a crime arising out of or in connection with the 
procurement of any work to be done or any payment to be made under the contract; or 

(2) There has been any breach or violation of: 

(A) Any provision of the Procurement Practices Act of 1985, as amended, or 

(B) The contract provision against contingent fees. 

(b) If a contract is terminated pursuant to this section, the Contractor: 



(1) May be paid only the actual costs of the work performed to the date of termination, plus 
termination costs, if any; and 

(2) Shall refund all profits or fixed fees realized under the Contract. 

(c) The rights and remedies contained in this are in addition to any other right or remedy provided by law, 
and the exercise of any of them is not a waiver of any other right or remedy provided by law. 

Article 29. Administrative Liquidated Damages: 
In addition to any other liquidated damages provided for in the Contract, the Contractor hereby agrees 
that the Government may assess administrative liquidated damages for the Contractor's failure to submit 
when due any deliverable required by the Contract. Unless otherwise prescribed by the Contracting 
Officer, the rate of the administrative liquidated damages shall be $250 per day until the required 
deliverable is received and accepted by the Government. The Government's remedies for failure to 
comply with the Contract terms and conditions are cumulative and not exclusive. Nothing herein shall be 
construed to limit the Government's ability to terminate the Contractor for the failure to submit Contract 
deliverables when due. 

Article 30. Force Majeure: 
If the Contractor, because of Force Majeure, is rendered wholly or partly unable to perform its obligations 
when dLie under this Contract, the Contractor may be excused from whatever performance is affected by 
the Force Majeure to the extent so affected. In order to be excused from its performance obligations 
under this Contract by reason of Force Majeure, within 72 hours of the occurrence or event, the · 
Contractor must provide the Contracting Officer written notice of its inability to perform as well as a 
description of the force majeure and its effect on Contract performance. The Contracting Officer will have 
the right to cause the inspection of the work site to determine the validity of the Contractor's assertion of 
its inability to perform. If the Contracting Officer agrees that the Contractor is wholly or partly unable to 
perform its obligations under the Contract a decision will be issued indicating the extent to which the 
Contractor is excused from its performance obligations. In no event will the Contractor be entitled to 
money damages from the Government due to force majeure. 

Article 31. Additional Bond Security: 
If any surety upon any bond furnished in connection with the Contract becomps unacceptable to the 
Government, or if any such surety fails to furnish reports as to his financial condition from time to time as 
'requested by the Government, the Contractor shall promptly furnish such additional security as may be 
required from time to time to protect the interests of the Government and of persons supplying labor or 
materials in the prosecution of the work contemplated by the Contract. Provided that upon the failure of 
the Contractor to furnish such additional security within ten (10) days after written notice so to do, all 
payments under the Contract will be withheld until such additional security is furnished. 



ATTACHMENT J.2 

U.S. Department of Labor Wage Determination 

(Wage Determination No. 2005-2103, Revision No. 16 dated July 8, 2015) 
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************************************************************************************ 
REGISTER OF WAGE DETERMINATIONS UNDER 

THE SERVICE CONTRACT ACT 
By direction of the Secretary of Labor 

Daniel W. Simms 
Director 

Division of 
Wage Determinations! 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HOUR DIVISION 
WASHINGTON D.C. 20210 

Wage Determination No.: 2015-4281 
Revision No. : 2 

Date Of Revision: 12/29/2015 

~~~~~~~~~~,--~~~~~~~~~~'~~~~~~~~~~~~~~~~~~~~~~~-
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for 
calendar year 2016 applies to all contracts subject to the Service Contract 
Act for which the solicitation was issued on or a·fter January 1, 2015. If this 
contract is covered by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least $10.15 per hour (or 
the applicable wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar year 2016. The EO 
minimum wage rate will be adjusted annually. Additional information on 
contractor requirements and worker protections under the EO is available at 
www.dol . gov/whd/govcontracts. 

States: District of Columbia, Maryland, Virginia 

Area: District of Columbia Statewide 
Maryland Counties of Calvert, Charles, Prince George's 
Virginia Counties of Alexandria, Arlington, Fairfax, Falls Church, Fauquier, 
Loudoun, Prince William, Stafford 

**Fringe Benefits Required Follow the Occupational Listing** 
OCCUPATION CODE - TITLE FOOTNOTE 
01000 -

01011 
01012 
01013 
01020 
01035 
01041 
01042 
01043 
01051 
01052 
01060 
01070 
01090 
01111 
01112 
01113 
01120 
01141 
01191 
01192 
01261 
01262 
01263 
01270 
01290 
01300 

Administrative Support And Clerical Occupations 
- Accounting Clerk I 

Accounting Clerk II 
Accounting Clerk III 
Administrative Assistant 
Court Reporter 
Customer Service Representative I 
Customer Service Representative II 

- Customer Service Representative III 
- Data Entry Operator I 
- Data Entry Operator II 
- Dispatcher, Motor Vehicle 
- Document Preparation Clerk 
- Duplicating Machine Operator 
- General Clerk I 
- General Clerk II 
- General Clerk III 
- Housing Referral Assistant 
- Messenger Courier 
- Order Clerk I 
- Order Clerk II 
- Personnel Assistant (Employment) I 
- Personnel Assistant (Employment) II 
- Personnel Assistant (Employment) III 
- Production Control Clerk 
- Rental Clerk 
- Scheduler, Maintenance 

RATE 

16.59 
18.61 
22.30 
31. 41 
21. 84 
14.40 
16.18 
17.66 
14. 71 
16.05 
18.42 
14.70 
14.70 
14. 88 
16.24 
18.74 
25.29 
14.98 
15.12 
16.50 
18.15 
20.32 
22.65 
24.23 
16.55 
18. 07 

http://www.wdol.gov/wdol/scafiles/std/15-4281.txt?v=2 2/2/2016 



01311 - Secretary I 
01312 - Secretary II 
01313 - Secretary III 
01320 - Service Order Dispatcher 
01410 - Supply Technician 
01420 - Survey Worker 
01460 - Switchboard Operator/Receptionist 
01531 - Travel Clerk I 
01532 - Travel Clerk II 
01533 - Travel Clerk III 
01611 - Word Processor I 
01612 - Word Processor II 
01613 - Word Processor III 

05000 - Automotive Service Occupations 
05005 - Automobile Body Repairer, Fiberglass 
05010 - Automotive Electrician 
05040 - Automotive Glass Installer 
05070 - Automotive Worker 
05110 Mobile Equipment Servicer 
05130 - Motor Equipment Metal Mechanic 
05160 - Motor Equipment Metal Worker 
05190 - Motor Vehicle Mechanic 
05220 - Motor Vehicle Mechanic Helper 
05250 - Motor Vehicle Upholstery Worker 
05280 - Motor Vehicle Wrecker 
05310 - Painter, Automotive 
05340 - Radiator Repair Specialist 
05370 Tire Repairer 
05400 - Transmission Repair Specialist 

07000 - Food Preparation And Service Occupations 
07010 - Baker 
07041 - Cook I 
07042 - Cook II 
07070 - Dishwasher 
07130 - Food Service Worker 
07210 - Meat Cutter 
07260 - Waiter/Waitress 

09000 - Furniture Maintenance And Repair Occupations 
09010 - Electrostatic Spray Painter 
09040 - Furniture Handler 
09080 - Furniture Refinisher 
09090 - Furniture Refinisher Helper 
09110 - Furniture Repairer, Minor 
09130 - Upholsterer 

11000 - General Services And Support Occupations 
11030 - Cleaner, Vehicles 
11060 - Elevator Operator 
11090 Gardener 
11122 - Housekeeping Aide 
11150 - Janitor 
11210 - Laborer, Grounds Maintenance 
11240 - Maid or Houseman 
11260 - Pruner 
11270 - Tractor Operator 
11330 - Trail Maintenance Worker 
11360 - Window Cleaner 

12000 - Health Occupations 
12010 - Ambulance Driver 
12011 - Breath Alcohol Technician 
12012 - Certified Occupational Therapist Assistant 
12015 - Certified Physical Therapist Assistant 
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18.07 
20.18 
25.29 
16.98 
31. 41 
20.03 
14.43 
13. 46 
14.46 
15.53 
15.63 
17. 67 
19.95 

27.70 
23.51 
22.15 
22.15 
19.04 
24.78 
22.15 
24.78 
18.49 
21. 63 
22.15 
23.51 
22.15 
14.44 
24.78 

14.14 
13.81 
16.06 
10.11 
10.66 
19.19 

9.70 

19.86 
14.06 
20.23 
15.52 
17. 94 
19.86 

10.54 
11. 59 
17.52 
12.23 
12.23 
13. 07 
11. 40 
11.58 
16.04 
13. 07 
13. 80 

21. 63 
21. 35 
25.42 
23.57 
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1?.020 - Dental Assistant 
12025 - Dental Hygienist 
12030 - EKG Technician 
12035 - Electroneurodiagnostic Technologist 
12040 - Emergency Medical Technician 
12071 - Licensed Practical Nurse I 
12072 - Licensed Practical Nurse II 
12073 - Licensed Practical Nurse III 
12100 - Medical Assistant 
12130 - Medical Laboratory Technician 
12160 - Medical Record Clerk 
12190 - Medical Record Technician 
12195 - Medical Transcriptionist 
12210 - Nuclear Medicine Technologist 
12221 - Nursing Assistant I 
12222 - Nursing Assistant II 
12223 - Nursing Assistant III 
12224 - Nursing Assistant IV 
12235 - Optical Dispenser 
12236 - Optical Technician 
12250 - Pharmacy Technician 
12280 - Phlebotomist 
12305 - Radiologic Technologist 
12311 - Registered Nurse I 
12312 - Registered Nurse II 
12313 - Registered Nurse II, Specialist 
12314 - Registered Nurse III 
12315 - Registered Nurse III, Anesthetist 
12316 - Registered Nurse IV 
12317 - Scheduler (Drug and Alcohol Testing) 
12320 - Substance Abuse Treatment Counselor 

13000 - Information And Arts Occupations 
13011 - Exhibits Specialist I 
13012 Exhibits Specialist II 
13013 Exhibits Specialist III 
13041 Illustrator I 
13042 - Illustrator II 
13043 - Illustrator III 
13047 - Librarian 
13050 - Library Aide/Clerk 
13054 - Library Information Technology Systems 
Administrator 
13058 - Library Technician 
13061 - Media Specialist I 
13062 - Media Specialist II 
13063 - Media Specialist III 
13071 - Photographer I 
13072 - Photographer II 
13073 - Photographer III 
13074 - Photographer IV 
13075 - Photographer V 
13090 - Technical Order Library Clerk 
13110 - Video Teleconference Technician 

14·000 - Information Technology Occupations 
14041 - Computer Operator I 
14042 Computer Operator II 
14043 Computer Operator III 
14044 Computer Operator IV 
14045 Computer Operator V 
14071 Computer Programmer I 
14072 Computer Programmer II 
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(see 1) 
(see 1) 

17.98 
44.75 
30.44 
30;44 
21. 63 
19.07 
21. 35 
24 .13 
16.36 
18.08 
18.80 
21. 04 
20.12 
37.60 
11. 74 
13.19 
14.40 
16.16 
20.17 
17.38 
18.12 
17.18 
32.31 
27.64 
33.44 
33.44 
40.13 
40.13 
48.10 
23.90 
27.04 

21. 37 
26.46 
32.37 
20.48 
25.38 
31.03 
36.09 
14.86 
32.58 

20.09 
20.60 
23.05 
25.70 
16.65 
18.90 
23.67 
28.65 
33.76 
18.67 
21. 25 

18.92 
21.18 
23.60 
26.22 
29.05 
26.36 
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14073 - Computer Programmer III 
14074 - Computer Programmer IV 
14101 - Computer Systems Analyst I 
14102 - Computer Systems Analyst II 
14103 - Computer Systems Analyst III 
14150 - Peripheral Equipment Operator 
14160 - Personal Computer Support Technician 
14170 System Support Specialist 

15000 - Instructional Occupations 
15010 - Aircrew Training Devicep Instructor (Non-Rated) 
15020 - Aircrew Training Devices Instructor (Rated) 
15030 - Air Crew Training Devices Instructor (Pilot) 
15050 - Computer Based Training Specialist I Instructor 
15060 - Educational Technologist 
15070 - Flight Instructor (Pilot) 
15080 - Graphic Artist 
15085 - Maintenance Test Pilot, Fixed, Jet/Prop 
15086 - Maintenance Test Pilot, Rotary Wing 
15088 - Non-Maintenance Test/Co-Pilot 
15090 - Technical Instructor 
15095 - Technical Instructor/Course Developer 
15110 - Test Proctor 
15120 - Tutor 

(see 1) 
(see 1) 
(see 1) 
(see 1) 
(see 1) 

16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations 
16010 - Assembler 
16030 - Counter Attendant 
16040 - Dry Cleaner 
16070 - Finisher, Flatwork, Machine 
16090 - Presser, Hand 
16110 - Presser, Machine, Drycleaning 
16130 - Presser, Machine, Shirts 
16160 - Presser, Machine, Wearing Apparel, Laundry 
16190 - Sewing Machine Operator 
16220 - Tailor 
16250 - Washer, Machine 

19000 - Machine Tool Operation And Repair Occupations 
19010 - Machine-Tool Operator (Tool Room) 
19040 - Tool And Die Maker 

21000 - Materials Handling And Packing Occupations 
21020 - Forklift Operator 
21030 - Material Coordinator 
21040 - Material Expediter 
21050 - Material Handling Laborer 
21071 - Order Filler 
21080 - Production Line Worker (Food Processing) 
21110 - Shipping Packer 
21130 - Shipping/Receiving Clerk 
21140 - Store Worker I 
21150 - Stock Clerk 
21210 - Tools And Parts Attendant 
21410 - Warehouse Specialist 

23000 - Mechanics And Maintenance And Repair Occupations 
23010 - Aerospace Structural Welder 
23019 - Aircraft Logs and Records Technician 
23021 - Aircraft Mechanic I 
23022 - Aircraft Mechanic II 
23023 - Aircraft Mechanic III 
23040 - Aircraft Mechanic Helper 
23050 - Aircraft, Painter 
23060 - Aircraft Servicer 
23070 - Aircraft Survival Flight Equipment Technician 
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1 18.92 
26.22 
36.86 

36.47 
44.06 
52.81 
36. 47 
35.31 
52.81 
29.48 
48. 72 
48. 72 
48. 72 
27.59 
33.74 
22.22 
22.22 

10.37 
10.37 
13. 33 
10.37 
10.37 
10.37 
10.37 
10.37 
14.28 
15.13 
11. 37 

23.25 
25. 72 

18.02 
24.23 
24.23 
13. 83 
15.09 
18.02 
16.20 
16.20 
11. 96 
17.21 
18.02 
18 .02 

29.93 
21.74 
28.41 
29.93 
31. 38 
19.29 
27.20 
21.74 
27.20 
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23080 - Aircraft Worker 
23091 - Aircrew Life Support Equipment (ALSE) Mechanic 
I 
23092 - Aircrew Life Support Equipment (ALSE) Mechanic 
II 
23110 Appliance Mechanic 
23120 - Bicycle Repairer 
23125 - Cable Splicer 
23130 - Carpenter, Maintenance 
23140 - Carpet Layer 
23160 - Electrician, Maintenance 
23181 - Electronics Technician Maintenance I 
23182 - Electronics Technician Maintenance II 
23183 Electronics Technician Maintenance III 
23260 - Fabric Worker 
23290 - Fire Alarm System Mechanic 
23310 - Fire Extinguisher Repairer 
23311 - Fuel Distribution System Mechanic 
23312 - Fuel Distribution System Operator 
23370 - General Maintenance Worker 
23380 - Ground Support Equipment Mechanic 
23381 - Ground Support Equipment Servicer 
23382 - Ground Support Equipment Worker 
23391 - Gunsmith I 
23392 - Gunsmith II 
23393 - Gunsmith III 
23410 Heating, Ventilation And Air-Conditioning 
Mechanic 
23411 - Heating, Ventilation And Air Contditioning 
Mechanic (Research Facility) 
23430 Heavy Equipment Mechanic 
23440 - Heavy Equipment Operator · 
23460 - Instrument Mechanic 
2346S - Laboratory/Shelter Mechanic 
23470 - Laborer 
23S10 - Locksmith 
23S30 - Machinery Maintenance Mechanic 
23SSO - Machinist, Maintenance 
23S80 - Maintenance Trades Helper 
23591 - Metrology Technician I 
23S92 - Metrology Technician II 
23S93 - Metrology Technician III 
23640 - Millwright 
23710 - Office Appliance Repairer 
23760 - Painter, Maintenance 
23790 - Pipefitter, Maintenance 
23810 - Plumber, Maintenance 
23820 - Pneudraulic Systems Mechanic 
238SO - Rigger 
23870 - Scale Mechanic 
23890 - Sheet-Metal Worker, Maintenance 
23910 Small Engine Mechanic 
23931 - Telecommunications Mechanic I 
23932 - Telecommunications Mechanic II 
239SO - Telephone Lineman 
23960 - Welder, Combination, Maintenance 
2396S - Well Driller 
23970 - Woodcraft Worker 
23980 - Woodworker 

24000 - Personal Needs Occupations 
24SSO ~ Case Manager 
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23.11 
23.11 

28.41 

21. 7S 
14.43 
28.62 
21. 66 
20.49 
27.98 
27.43 
29.12 
30. 68 
21. 04 
22.91 
19.38 
2S.09 
21. 32 
21. 43 
28.41 
21. 74 
23.11 
19.38 
22.S4 
25.20 
26.28 

27.69 

24.16 
22. 91 
24.8S 
23.93 
14.98 
23.21 
25.43 
24.69 
18.27 
24.8S 
26.18 
27.46 
28.19 
22. 96 
21. 7S 
2S.89 
24.S2 
2S.20 
2S.20 
22.S4 
22. 91 
20.49 
29.9S 
31. SS 
30.lS 
22.91 
22.91 
25.20 
19.38 

17. 64 
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24570 - Child Care Attendant 
24580 - Child Care Center Clerk 
24610 - Chore Aide 
24620 - Family Readiness And Support Services 
Coordinator 
24630 - Homemaker 

25000 - Plant And System Operations Occupations 
25010 - Boiler Tender 
25040 - Sewage Plant Operator 
25070 - Stationary Engineer 
25190 - Ventilation Equipment Tender 
25210 - Water Treatment Plant Operator 

27000 - Protective Service Occupations 
27004 - Alarm Monitor 
27007 - Baggage Inspector 
27008 Corrections Officer 
27010 - Court Security Officer 
27030 - Detection Dog Handler 
27040 - Detention Officer 
27070 - Firefighter 
27101 - Guard I 
27102 - Guard II 
27131 - Police Officer I 
27132 - Police Officer II 

28000 - Recreation Occupations 
28041 - Carnival Equipment Operator 
28042 - Carnival Equipment Repairer 
28043 - Carnival Worker 
28210 - Gate Attendant/Gate Tender 
28310 - Lifeguard 
28350 - Park Attendant (Aide) 
28510 - Recreation Aide/Health Facility Attendant 
28515 - Recreation Specialist 
28630 - Sports Official 
28690 - Swimming Pool Operator 

29000 - Stevedoring/Longshoremen Occupational Services 
29010 - Blocker And Bracer 
29020 - Hatch Tender 
29030 - Line Handler 
29041 - Stevedore I 
29042 - Stevedore II 

30000 - Technical Occupations 
30010 - Air Traffic Control Specialist, Center (HFO) 
30011 - Air Traffic Control Specialist, Station (HFO) 
30012 - Air Traffic Control Specialist, Terminal (HFO) 
30021 - Archeological Technician I 
30022 - Archeological Technician II 
30023 - Archeological Technician III 
30030 - Cartographic Technician 
30040 - Civil Engineering Technician 
30051 - Cryogenic Technician I 
30052 - Cryogenic Technician II 
30061 - Dra.fter /CAD Operator I 
30062 - Drafter/CAD Operator II 
30063 - Drafter/CAD Operator III 
30064 - Drafter/CAD Operator IV 
30081 - Engineering Technician I 
30082 - Engineering Technician II 
30083 - Engineering Technician III 
30084 - Engineering Technician IV 
30085 - Engineering Technician V 
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(see 2) 
(see 2) 
(see 2) 

12.79 
17.77 
10.86 
17.64 

18.43 

30.03 
22.92 
30.03 
21. 44 
22.92 

21. 91 
13.98 
25.08 
26.37 
20.57 
?.5.08 
26. 52 
13. 98 
20.57 
28.19 
31.32 

13. 59 
14.63 

9.24 
14.31 
11. 59 
16.02 
11. 68 
19.84 
12.75 
18.21 

25.44 
25.44 
25.44 
23.44 
26.66 

39.92 
27.38 
30.16 
20.19 
22.60 
27.98 
27.98 
26. 41 
21. 48 
27.04 
20.19 
22.60 
25.19 
31.00 
22. 92 
25. 72 
28.79 
35.64 
43.61 
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30086 
30090 
30095 
30210 
30221 
30222 
30240 
30361 
30362 
30363 
30364 
30375 
30390 
30395 
30461 
30462 
30463 
30491 
30492 
30493 
30494 
30495 
30501 
30502 
30620 

- Engineering Technician VI 
- Environmental Technician 
- Evidence Control Specialist 
- Laboratory Technician 
- Latent Fingerprint Technician I 
- Latent Fingerprint Technician II 
- Mathematical Technician 
- Paralegal/Legal Assistant I 
- Paralegal/Legal Assistant II 
- Paralegal/Legal Assistant III 

Paralegal/Legal Assistant IV 
- Petroleum Supply Specialist 
- Photo-Optics Technician 
- Radiation Control Technician 
- Technical Writer I 
- Technical Writer II 
- Technical Writer III 
- Unexploded Ordnance (UXO) Technician I 
- Unexploded Ordnance (UXO) Technician II 
- Unexploded Ordnance (UXO) Technician III 
- Unexploded (UXO) Safety Escort 
- Unexploded (UXO) Sweep Personnel 
- Weather Forecaster I 
- Weather Forecaster II 

Weather Observer, Combined Upper Air Qr 
Surf ace Programs 

(see 2,3) 

30621 - Weather Observer, Senior (see 2,3) 
31000 - Transportation/Mobile Equipment Operation Occupations 

31010 - Airplane Pilot 
31020 - Bus Aide 
31030 - Bus Driver 
31043 - Driver Courier 
31260 - Parking and Lot Attendant 
31290 - Shuttle Bus Driver 
31310 - Taxi Driver 
31361 - Truckdriver, Light 
31362 Truckdriver, Medium 
31363 - Truckdriver, Heavy 
31364 - Truckdriver, Tractor-Trailer 

99000 - Miscellaneous Occupations 
99020 - Cabin Safety Specialist 
99030 - Cashier 
99050 - Desk Clerk 
99095 - Embalmer 
99130 - Flight Follower 
99251 - Laboratory Animal Caretaker I 
99252 - Laboratory Animal Caretaker II 
99260 - Marketing Analyst 
99310 - Mortician 
99410 - Pest Controller 
99510 - Photofinishing Worker 
99710 - Recycling Laborer 
99711 - Recycling Specialist 
99730 - Refuse Collector 
99810 - Sales Clerk 
99820 School 'crossing Guard 
99830 - Survey Party Chief 
99831 - Surveying Aide 
99832 - Surveying Technician 
99840 - Vending Machine Attendant 
99841 - Vending Machine Repairer 
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52.76 
27.41 
22.10 
23.38 
31. 51 
34.81 
28. 94 
21. 36 
26.47 
32.36 
39.16 
27.04 
27.98 
27.04 
24.12 
29. 52 
35. 72 
25.24 
30.53 
36.60 
25.24 
25.24 
24.48 
29.77 
25.19 

27.98 

30.53 
14.32 
20.85 
15.38 
10.07 
16.83 
13. 98 
16.83 
18.28 
19. 96 
19.96 

14.89 
10.03 
12.08 
25.36 
25.24 
12.43 
13. 59 
33.51 
34.10 
17.69 
13 .20 
19.20 
23.54 
17.01 
12.09 
14.77 
23.14 
14.38 
21. 99 
15.48 
19.67 
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99842 - Vending Machine Repairer Helper 15.48 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $4.27 per hour or $170.80 per week or $740.13 per month 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor, 3 weeks after 5 years, and 4 weeks after 15 years. Length of service 
includes the whole span of continuous service with the present contractor or 
successor, wherever employed, and with the predecessor contractors in the 
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173) 

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther 
King Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A 
contractor may substitute for any of the named holidays another day off with pay in 
accordance with a plan communicated to the employees involved.) (See 29 CFR 4.174) 

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING: 

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does 
not apply to any employee who individually qualifies as a bona fide executive, 
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because 
most Computer System Analysts and Computer Programmers who are compensated at a rate 
not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per 
week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541. 
4DO) wage rates may not be listed. on this wage deterciination for all occupations 
within those job families. In addition, because this wage determination may not 
list a wage rate for some or all occupations within those job families if the survey 
data indicat~s that the prevailing wage rate for the occupation equals or exceeds 
$27.63 per hour conformances may be necessary for certain nonexempt employees. For 
example, if an individual employee is nonexempt but nevertheless performs duties 
within the scope of one of the Computer Systems Analyst or Computer Programmer 
occupations for which this wage determination does not specify an SCA wage rate, 
then the wage rate for that employee must be conformed in accordance with the 
conformance procedures described in the conformance note included on this wage 
determination. 

Additionally, because job titles vary widely and change quickly in the computer 
industry, job titles are not determinative of the application of the computer 
professional exemption. Therefore, the exemption applies only to computer employees 
who satisfy the compensation requirements and whose primary duty consists of: 

(1) The application of systems analysis techniques and procedures, including 
consulting with users, to determine hardware, software or system functional 
specifications; 

(2) The design, development, documentation, analysis, creation, testing or 
modification of computer systems or programs, including prototypes, based on and 
related to user or system design specifications; 

(3) The design, documentation, testing, creation or modification of computer 
programs related to machine operating systems; or 

(4) A combination of the aforementioned duties, the performance of which 
requires the same level of skills. (29 C.F.R. 541.400). 

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you 
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work at night as part of a regular tour of duty, you will earn a night differential 
and receive an additional 10% of basic pay for any hours worked between 6pm and 6am. 
If you are a full-time employed (40 hours a week) and Sunday is part of your 

regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday. 
premium of 25% of your basic rate for each hour of Sunday work which is not overtime 
(i.e. occasional work on Sunday outside the normal tour of duty is considered 
overtime work) . 

3) WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you work at night as part of a 
regular tour of duty, you will earn a night differential and receive an additional 
10% of basic pay for any hours worked between 6pm and 6am. If you are a full-time 
employed (40 hours a week) and Sunday is part of your regularly scheduled workweek,' 
you are paid at your rate of basic pay plus a Sunday premium of 25% of your basic 
rate for each hour of Sunday work which is not overtime (i.e. occasional work on 
Sunday outside the normal tour of duty is considered overtime work) . 

** HAZARDOUS PAY DIFFERENTIAL ** 

An 8 percent differential is applicable to employees employed in a position that 
represents a high degree of hazard when working with or in close proximity to 
ordnance, explosives, and incendiary materials. This includes work such as 
screening, blending, dying, mixing, and pressing of sensitive ordnance, explosives, 
and pyrotechnic compositions such as lead azide, black powder and photoflash powder. 
All dry-house activities involving propellants or explosives. Demilitarization, 

modification, renovation, demolition, and maintenance operations on sensitive 
ordnance, explosives and incendiary materials. All operations involving re-grading 
and cleaning of artillery ranges. 

A 4 percent differential is applicable to employees employed in a position that 
represents a low degree of hazard when working with, or in clbse proximity to 
ordnance, (or employees possibly adjacent to) explosives and incendiary materials 
which involves potential injury such as laceration of hands, face, or arms of the 
employee engaged in the operation, irritation of the skin, minor burns and the like; 
minimal damage to immediate or adjacent work area or equipment being used. All 
operations involving, unloading, storage, and hauling of ordnance, explosive, and 
incendiary ordnance material other than small arms ammunition. These differentials 
are only applicable to work that has been specifically designated by the agency for 
ordnance, explosives, and incendiary material differential pay. 

** UNIFORM ALLOWANCE ** 

If employees are required to wear uniforms in the performance of this contract 
(either by the terms of the Government contract, by the employer, by the state or 
local law, etc.), the cost of furnishing such uniforms and maintaining (by 
laundering or dry cleaning) such uniforms is an expense that may not be borne by an 
employee where such cost reduces the hourly rate below that required by the wage 
determination. The Department of Labor will accept payment in accordance with the 
following standards as compliance: 

The contractor or subcontractor is required to furnish all employees with an 
adequate number of uniforms without cost or to reimburse employees for the actual 
cost of the uniforms. In addition, where uniform cleaning and maintenance is made 
the responsibility of the employee, all contractors and subcontractors subject to 
this wage determination shall (in the absence of a bona fide collective bargaining 
agreement providing for a different amount, or the furnishing of contrary 
affirmative proof as to the actual cost), reimburse all employees for such cleaning 
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in 
those instances where the uniforms furnished are made of "wash and wear" 
materials, may be routinely washed and dried with other personal garments, and do 
not require any special treatment such as dry cleaning, daily washing, or commercial 
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laundering ln order to meet the cleanliness or appearance standards set by the terms 
of the Government contract, by the contractor, by law, or by the nature of the work, 
there is no requirement that employees be reimbursed for uniform maintenance costs. 

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS ** 

The duties of employees under job titles listed are those described in the 
"Service Contract Act Directory of Occupations", Fifth Edition (Revision 1), 
dated September 2015, unless otherwise indicated. 

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE, Standard 
Form 1444 (SF-1444) ** 

Conformance Process: 

The contracting officer shall require that any class of service employee which is 
not listed herein and which is to be employed under the contract (i.e., the work to 
be performed is not performed by any classification listed in the wage 
determination), be classified by the contractor so as to provide a reasonable 
relationship (i.e., appropriate level of skill comparison) between such unlisted 
classifications and the classifications listed in the wage determination (See 29 CFR 
4.6(b) (2) (i)). Such conforming procedures shall be initiated by the contractor 
prior to the performance of contract work by such unlisted class(es) of employees 
(See 29 CFR 4.6(b) (2) (ii)). The Wage and Hour Division shall make a final 
determination of conformed classification, wage rate, and/or fringe benefits which 
shall be paid to all employees performing in the classification from the first day 
of work on which contract work is performed by them in the classification. Failure 
to pay such unlisted employees the compensation agreed upon by the interested 
parties and/or fully determined by the Wage and Hour Division retroactive to the 
date such class of employees commenced contract work shall be a violation of the Act 
and this contract. (See 29 CFR 4.6(b) (2) (v)). When multiple wage determinations are 
included in a contract, a separate SF-1444 should be prepared for each wage 
determination to which a class(es) is to be conformed. 

The process for preparing a conformance request is as follows: 

1) When preparing the bid, the contractor identifies the need for a conformed 
occupation(s) and computes a proposed rate(s). 

2) After contract award, the contractor prepares a written report listing in order 
the proposed classification title(s), a Federal grade equivalency (FGE) for each 
proposed classification(s), job description(s), and rationale for proposed wage 
rate(s), including information regarding the agreement or disagreement of the 
authorized representative of the employees involved, or where there is no authorized 
representative, the employees themselves. This report should be submitted to the 
contracting officer no later than 30 days after such unlisted class(es) of employees 
performs any contract work. 

3) The contracting officer reviews the proposed action and promptly submits a report 
of the action, together with the agency's recommendations and pertinent 
information including the position of the contractor and the employees, to the U.S. 
Department of Labor, Wage and Hour Division, for review (See 29 CFR 4.6(b) (2) (ii)). 

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or 
disapproves the action via transmittal to the agency contracting officer, or 
notifies the contracting officer that additional time will be required to process 
the request. 

5) The contracting officer transmits the Wage and Hour Division's decision to the 
contractor. 
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6) Each affected employee shall be furnished by the contractor with a written copy 
of such determination or it shall be posted as a part of the wage determination (See 
29 CFR 4. 6 (b) (2) (iii)). 

Information required by the Regulations must be submitted on SF-1444 or bond paper. 

Wnen preparing a conformance request, the "Service Contract Act Directory of 
Occupations" should be used to compare job definitions to ensure that duties 
requested are not performed by a cl assification already listed in the wage 
determination. Remember, it is not the job title, but the required tasks that 
determine whether a class is included in an established wage determination. 
Conformances may not be used to artificially split, combine, or subdivide 
classifications listed in the wage determination (See 29 CFR 4.152(c) (1)). 
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ATTACHMENT J.3 

omce of Loeal Business Development Equal Employment Opportunity Information Report and 
Mayor's Order 85-85 available at www.ocp.de.pv click on "Solicitation Attachments'' 



YOUR LETTERHEAD 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT 

S!IALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR 
APPLlCANT FOR EMPLOYMENT BECAUSE OF ACTUAL OR PERCEIVED; RACE, COLOR. 
RELIGION, .NATIONAL CRIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, 
SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RBSPONSIBILITIES, MATRTCUJ,ATION, POLITICAL AFFILTATION, GBNETlC INFORMATION, 
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. 

AGREES TO AFFIRMATIVE ACTION TO ENSURE THAT APPLICANTS - --------' ARB EMPLOYED, AND THAT EMPLOYEBS ARE TREA'l'ED DURJNO EMPLOYMENT WITHOUT 
REGARD TO THBfR ACTUAL OR PBRCBIVED; RACE, COLOR, RELIGION, NATIONAL ORJOlN, 
SEX, AGE, MARITAL STATUS, PERSONAL APP EARANCH, SEXUAL ORIENTATION, OBNDER 
IDENTITY OR EXPRESSION, FAMILIAi. STATUS, FAMILY RDSPONSJBILJTIES, 
MATRICULATION, POLITICAL AFFILIATION, OBNBTJC INroRMATJUN, OISAIJILl'l'Y, SOURCii 
Of INCOME, OR PLACE OF RESIDENCE OR BUSINESS. THE AFFIRMATIVE ACTION SHALL 
INCLUDE, BUT NOT BB LIMITED TO THB JIOLLOWJNO; (A) EMPLOYMl3NT, UPGRADINQ, OR 
TRANSPBR; (B) RECRtm'MENT OR RECRUITMENT ADVERTISING; (C) DB'vl0'110N, LAYOFF, 
OR TBRMINATION; (D) RATES OF PAY, OR OTHER FORMS OR COMPENSATION; AND (E} 
SELECTfON l'OR TRAINlNG A:ND APPRENTI CESHIP. 

AORBES TO POST IN CONSPICUOUS PLACES THE PROVISIONS 
CONCUR NINO NON· DISCRIMINATION AND A FFIRMATTVE ACTION . 

__ SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE 
CONSiDEMTION FOR EMPLOYMENT PURSUANT TO SUBSECTJON 1103 .2 THROUGH 1103.10 
OF MAYOR'S ORDER 85·85; "EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN 
CONTRACTS." 

------ ---'AGREES TO PERMIT ACCESS TO ALL BOOKS fERTAINlNG TO ITS 
.BMPLOYMBNT PRACTICES, AND TO REQUIRE EACH SUBCONTRACTOR TO PERMIT ACCESS 
TO BOOKS AND RECORDS. 

AOJIBBS TO COMPLY WJTH ALL GUIDELINES FOR EQUAL 
EMPLOYMENT OPPORTUNlTY APPLICABLE IN THE DISTRICT OF COLUMBIA. 

____ ____ SHALL INCLUDE JN EVERY SUBCONTRACT THE EQUAL 
OPPORTUNITY CLAUSES, SUBSECTION 1103.2 THROUUH 1103,10 SO THAT SUCH 
PROVISIONS SHALL BE BINDfNG UPON EACH SUBCONTRACTOR OR VENDOR. 

AUfHORIZED OFFICIAL AND TITLE 

AUTHORTZED SIGNATURE 
NAME 

DATE 

FIRM/ORGANIZATION 



{YOUR LETTERHEAD] 

A.~.liCn OF COMPLIANCE WITH EQU.hJ.JJMPLO)'MTmT OPP TllNlTY REOllJRr\MJiliIS. 

MAYOR'S ORDER 85-85, (6/10/85). MAYOR'S ORDBR 2002-1?5 {10123/02), MAYOR'S ORDER 2011-155 (9/9/11) AND TIIE 
RULES OP THB OFFICE OF ID.JMAN RIGHTS, CHAPTER 11 OF TITLE 4 OF THE DISTRICT OF COLUMBIA MUNICIPAL 
REGULATIONS (''BQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS") ARE HBRnBY INCLUDED AS !'ART OF 
THIS BID/PROPOSAL. BACH BlDDERIOPFEROR SllALL TN'DJCATB ITS WRlTrnN COMMITMENT TO ASSURE 
COMPLlANCB WITH THE EQUAL EMPL.,OYMENT OPPORTUNITY REQUIREMENTS. FAJLURE TO PROVIDE 
ASSURANCE OF COMPLIANCB WITH THE BQUAL BMPI.OYMENT OPPORTUNITY REQUIREMENTS SHALL RESULT 
IN REJECTlON OF THE BID/PROPOSAL. 

I, THE AUTHORIZED RBPRESBNTA TlVB OF ("CONTRACTOR") CERTIFY 
THAT THE CONTRACTOR IS FULLY AWAJIB OF ALL OF THE DISTIUCT OF COLUMBIA'S BQUAL EMPLOYMENT 
OPPORTUNITY REQUIREMENTS. I FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL FULLY 
COMPLY WITH ALL APPLICABLE PROVISIONS OF THE EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IF 
A WARDED A DISTRICT OF COLUMBIA GOVERNMENT CONTRACT. . 

FURTHBR, THE CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD OF A CONTRACT AND 
ITS CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE CONTRACTOR'S COMPLIANCE WJTH THE 
EQUAL EMPLOYMENT OPPORTUNITY REQUlRBMENTS CITED ABOVE. 

AUTHORIZED OFFICIAL AND TITLE DATE 

SIGNATURE OF AUTHORIZBD OFFICIAL CONTRACTOR'S BUSINESS NAME 

SOLICJTATION NUMBER 

September 2013 



EQUAL EMPLOYMENT OPPORTUNITY 
EMPLOYER INFORMATION REPORT 

GOVGRNMENT OF THE DISTRICT OF COLUMBIA Reply 10: 
DC Office of Contracting ill\d Procurement Office of Contracting and Procurement 

Bmployor lnformarion Report (EEO) 441 4111 Street, NW, Suite 700 South 
Washington, DC 20001 

lralrucllo~ 
Two (2) oopies of DAS 84404 ot Fedora! Fonn EEO. J shall be submitted lo the Office of Con111101lng end Procurement. 
One oopy thii lf be retained 11;• the Conhuctor. 

Scutlnn /\ - TY m OF llEPOln 

I. l'nd itule 11Y r1mklt1R In th& n111111i1ir latc box tho l y~lll urr~porHna unit for wliiol1 lhi» co11y oflllo fo nn ls submiu=d (MAltK ONLY ONI! llOX) 
Shlglc P.slnbllshmcul Employer Mull~tsh1bllshme11l Employer: 
(1) IJ Single-~blishment Employet R~port (2) [1 Consolidated Report 

(3) D Hc11.<lq11ortc1s Report 
(4) D Individual P.slnhlfahmcnt ReJ>ort (submit one for each 

cstnblishnuml with 25 or more employees) 
(5) 0 Spedal Report 

I. 1'otnl riumbor or f\!JIOl1.I bou1g filed hy lhis Compnoy. _ _ 

Socllun l! - COM!°' A NY IDT!Nl'lPlCATION (fo /Jr wmvered b)I (II/ ~mplnyers) OFl'ICIAL 
USE 

ONLY 
I. Nomo of Comp.my\ Moll owns or conlrol lho 1:41Uh l l ~h11 1cn l for wh!ch this lllport is flied 8. 

Addre.ss (Number a11d stn:ol) Ci1y or Town I C<l11n1ry I Stale I Zip Codo b, 

b. Ilmplaycr I I I I I I I I I ldonllflc~r ion No. 
2. ~abllshmeul lbr which this 111POrt is Cilcd. OPflC.:IAJ.. 

USE 
ONl.Y 

8, Nomo of "5l4bliel1monl c. 

Mdrw (Number and ~ll'lltl) Cilyur To,11n I Country I s 1a10 I ZlpCOlfo 
d. 

I>. Bmploylll' le!cnli!tcntlnn No. I I I I I I I I I 
3. Porc:nt orarnlratod Compn11y 

I , Namo ofporc111 or uffillRtcd Comp\lOy b: llmployar ldant!ncnilon Nu. I I I I I I I 
Addi~ (Numbuund Slroel) C:11yur1'cw11 I Cououy I Sl~!C ZfpCodo 

Section c - EST ABLJSHMENT INFORM A TrON 

I. 11 lho localfon oflhc<:sl&Ultshmcnt lliusnmo D¥ lh~ I ropor1cd ln.51 ycnr'I 2. ls 1h9 major bllili111:~ acllvil)' al lhls e:ila~ll!illmcnl lho same OJll'ICIAL 
0 Yes ONo D Did nor report 0 Report on i;omblned BS that reported last year? CJYes DNo USE 

l11Sl)'ellf basis 0 No roport lest yoor 0 Roportod on combined basis ONLY 

2. What IS Ibo l!llljoncllvhy or Ibis establlshmcnrl (Be specific, Lo., mnnufar.hJringslcul 1;ast!iigs, rclail i:rucur, wholcsulo plumbinn 
supplies, tltle lmuronce, etc. Include !he speclflc lyp~ of product or service 11rovldcd, as well as Che prutcipnl businQSs or Industrial 
activity. 

e, 

J. MlNOIUTY GROUP MEMB.l!RS: Wdlt:ntc If you urv a mluorlty btmnu5.'I enlc'l'r!so {SO% uwncil or 5!% w111rulkd by rnu1orily mcull)om). 

OYes ONo 

OAS 8'1"'104 (ReplnC1.!.• D.C. fnrm ?.6~0.'> .Sapl. 74 winch Is 0 1.>solctc) 84-21'891 



SECTION D- EMPLOYMENf DATA 

t>mploymcnl nt thl~ Ollabll, hmont - Rcpr1r1 ~11 pcl'mnncnl, t 111purnry, or part-time cmploycc.q lncludlllg approntices and on·thc·Job 
trnln~ unless spc-0lflcnlly ,exc luded us s1i1 fonh In the lns1ru ction~. Enler the 11p11roprlute flguros on nll llnu.s nml in ell column5. 
ll lt111 k spaces will be con~ltlurcd as zero. /11 columns/, 2, 1111d J, l110/11di: All employec.J 111 Iha cs1abllshm9n/ IMludlng I/Jose In 
mi11or/ly groups 

MINUl{JTY GROUP l!Ml'LOYllliS 
l'OTAL.EMPLOY.BBS IN BSTA8LISHMBNT Ml\/.11 PRMAl..P. 

Toti\! l'olal ·rota! 
Male Fc1Mle JOB Bmployu~ 

CA11!00RmS lnoludtn11 Including lmiludfng Blaok Ai Ian American Hisp1mic Bl~ok Asian Arncriean Hl1panic 
Minorities Mlnorlllca Minontles lndlBll 11ldl1111 

(II {2) (3) (4) (j) (6) (7) 18) 191 110) Ill) 

Oft'l11l1la and ' 
M~nnor .. 

Profosslo1111l1 

Taohnlolan• 

Sales Workars 

Of&c and Cletlcal 

CNO.m111 (Sk!Uad) 

Opcrntivo (Somi-
SkUlod) 

Laborer• (Uiukllled) 

SwvlQc Workn 

TOTAL 

Total employ niporttd 
{n llJ'llYfOUI nlllOrt 

(Tho trn lncc balow Nhould ulR11 ho Included In tht ngurllS for lh11 npproprlnlc occuputlon cntogorhu nhovu) 

Fonnal 
White 

(1) (2) (3} (4) (S) (6) (7) (8) (9) (10) (11} 
On· collar 
The-Job 
Trolnes 

Produorloo 

I. How was Information as to race or ethnlo group In Socllon D obtalnad'/ 2. Dales of peyrofl period used 
a. D Visual Survey c. 0 Other Specify--·-------- 3. Pay period of last report submitted for this 
b. o Bmployment Record cslebllahmenl. 

Sectlon E- REM AR.KS Use this Item to give any ldentlflcollcm data appearing on last report whloh dlff~1r3 fr m thot given 11bow, 
explain major ohans1111 In composition or r0po1•tlne units, and other pertinent infonnatlon. 

Section p • CBRTlf'ICATION 
Check I. 0 All reports arc aoourate and were prep111·ed In 8Q(lOrdance with the Instructions (check on consolidated only) 
One 2. 0 This report Is accurate and was prepared In aocordanoe with the inatructiona. 

Name of Authorized Offiolal 

Name of person oontact regarding 
This roport (Typo of print) 

Tltfo 

Title - Slsnature 

Address 
(Number and street) 

City and Stntc1 ZlpCoilll 'l'elephonc.: 

INFORMATION CITED HBREIN SHALL BE HELD IN CONPlDENCii. 

Date 

Number Extonslon 



District of Columbia Register 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Compliance with Equal Opportunity Obligations in Contracts 

ORCGINATINO AGENCY: Office ofthe Me.yo1· 

.By virtue oflhe authority vested in me 11$ Mny1lr of the 1Jlstrlc1 ofColumbiu by Section 422 of lhc District of 
Columbia self·govemment nnd Government Reorgenl<'.alion Act of 1973 1~~ amended, D.C. Codo section 1-242 
(198 l·.Ed.), il is horoby ORDBRBD thnt Commisslonor's Order No. 73-51, duto<l February 211, 1913, i$ hcrilby 
rescinded nnd reissued in its entirely to read as follows: 

1. nNlubliohtnun1 vf Policy: There is established a policy of the District of Columbia Government to: 

(a) provide equal opportunily in omploymel)t for 1111 persons with respect to any contract by and 
with the Government of the Di11lrict of Colunibi11. 

(b) prohibit disariminntion In employment bccnuse of race, color, rcllBion, national origin, sex, 
age, marital status, personal appcamncc, sexual orfonlatlon, fomily re9ponsibilltics, mntrloulatlon, 
polltlcal affiliRtion, or physic.al han~icnp; 

(c) 1>rovide equal opportunity lo all persons for participation in nil District of Columbia Government 
contracts, including but not limited to le11se agreements, Industrial Revenue Bontl linnncing, nnd Urban 
Development Action grants; 

(d) provide equal opportunity lu minority business enterprises in 1he performance of Districl· of 
Colurnbia Government contmots in accordance wilh Mayor's Orders, Dislrict of Columbia laws, and 
rules and regulations promulgated by the Minority Busino.ss Opponunlty Commission; and 

(e) promote the full realization of equal employment through offim1ativo, continuing programs 
by conll'llctors and subcontrnclors in the performance of oonlrnots with Ute District of Col um bin 
Govemment. 

2. Dclcga!lon ofAuthorHy: The Director ofthu Office ofHum1m Ri1.Jhls (horelnaftcr "Director'') is delegated 
tho euthorlty vested in the Mayor to Implement the provisions oft.11is order ns set furth herein, and any 
rules, rcgulntions, guidelines, and procedures n<lopwt pur~uant thereto. 

3. Rgs12pnsjbilitjes: The Director of the omoc of Humnn Rights shall b1.1 responsible for eslublishing end 
ensuring agency compllance with the policy set forth in thi~ Order, any rule.~, rcgulutlons, and procedures 
Lh11l muy bu ailoplcd by tho Ontoe ofH11111nn Rii;l\ls pursuant to this Ordr.r, und nny othl!r equal opportunity 
provisions as may be added as Et part of nay contract. 

4. Powers and Diilies: The Director of the Office of HumBn Rights shall have the following powers 
and duties: 

(a) fO eatnbllsh standnrds and procedurcti by which conll'nclors and subconlractora who perform under 
District of C:olumbla Oovemmenl contracts ~hall comply with the equal opporttmity provisions of their 
oontrncts; to Issue all orders, niles, regulations, guidelines. and procedures the Director mny deem 
notx:ss11ry and prupur for cnrrying 0111 ond Implementing the purpo~o.~ of this Order; 

(b) to assume equal opportunity ;;ompllnnce jurisdiction over any matter pending before a conlrncting 
agency where the Direclor considcni it neoessory or appropriate for the achievement ofthe purposes of 



this Order, keep the contracting agency Informed of all actions taken, and act through the contracting 
agenpy 1o the extent appropriate nnd practicable; 

(c ) to examine the employment practices of any District of Columbia Oovernmcml contrnotor or 
subcon1rnclor, or lrlltiate the exuminalion by the appropriate contracting agency lo determine whether 
or not the contractual provisions specified in any rulc.q and regulations adopted pursuant to this Order 
have beon violated, and notify tho controctlng agency of any action taken or reoommendcd; 

(d) to monilor and cvaluute nll District of Columbia Government agencies, including !hose independent 
agencies and commissions not required 10 submh the Affum111lvo Acllon Programs of their conlroclors 
to the Office ofHumnn Rights for upproval, to ensure complianoe wllh the equal opportunity 
obligations in contracts; . 

(e) to use hls or her best efforts to cause any labor union engaged n work under Dlstr!ot of 
Columbia Government contracls, any referral, reoruiting or training agency, or any ofhor l'epresenlatlve 
of workers who aro or may be engaged in wol'k under oontructs 1111d subcontracts to cooperote in nnd to 
comply with the implementation ofthe purposes of this Order; 

(f) to notify, when appropriate, the oono~med couttQcling ogencics, rhc Office ofFedernl Contrnot 
Compliance .Programs, the U.S. Department of Iustice, or other appropriate Federal, State, "nd District 
agencies, whenever !he Director has reason to be lievc thnt.prnctlocs of any conlractor, lobor 
orgaolzatlon, len~lng institution, insurnntie firm, or agency violate provisionB of Federal, State, or 
District, laws; 

(g) to enter, where the determinations are matle by Federal, State, or District agencies, into reciprocal 
agreements with those ngenoios to receive th~ appropriate infonnatiou; 

(h) to hold hearings, public or private, ns necessary to obt11ln compliance with any rules, 
regulations, and procedures promulgated pursuant to this Order, Wld to Issue orders relating thereto. 
No order Ui lennin11te or cancel a oontl'l\ot, or lo wllhhold from any contractor further District of 
Columbia Govemment contractors shall be issued without affording tho C-Ontroctor nn opportunity for u 
henring. Any order to tennlnate or c1111oel a contract or to withhold trom 11ny co111ractor further District 
of Columbia Government oontracts shnfl be issued in accordance with rulus, and regulations punuant 
to the Administrative Procedure Act, as amended and; 

(I) to grunt waivers from the minimum standards for thu employment of minorities and women In 
Affinnallve: Action Programs in exceptional cases, "s circumstances n111y warrant. 

S. Dulles ofCo!llmollnc Aic11ojc:1: Each contmoting agency shall hove the following duties: 

(a) the initial responsibility for ensuring that conlractors and subcontractors are 111 compliance 
with any rules, regulndons, and procedures promulgated pul'liunnt 10 this Order; 

(b) to examine the employment practices of conttactors and subcontr11otors in ecoordanee with 
prouedures e.~tablish.ud by the Office of Human Rights, and report any compliance action to the 
Director of the Office of Human Rlghts: 

(o) tD comply witli the lerma of this Order ond ofthe orders, rulos, regu)atlons, guidelines, and 
procedures of the Office of Human Rights issued pursuant thereto in discharging thclr responsibility 
for securing contract compHBnce: and · 

(d) to seoure compliance with Wl)' rulti9, rugul11tlons, and procedures promulgalod pursuantto 
this Order befo~ or ofter the execution ofa contract by methods, of conforenoe, oouclliation and 
persua.qion. No enforcement proceedfags Rhllll be initiated, nor shnll a contract be cancelled or . 
ttirmlnat.l!d In whole or In pa.rt, unlei;ll such methods have first been attempted, 

6. CrupcdurO!li The procedures to be followed in Implementing this Order shtdl be those set forth in 
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Orders, rules, reaulationa, and guidelines as may b11 promulgated by the Offico of Human Rishta. 

7. SoVllrnbllhy; If my sect Lon, subsection, sentence, olouiie, phrase, or portion of the provisions In 
!his Order is for any reason deolered by any court of competent jurisdiction to be invalid or 
unconstitutional, such sect.Ion, subsection, sentence, clause, phrase, or portion shall be deemed a &e1panit11, 
dlsdncr, and Independent provision, 1111d such holding ahnll uot affeot the volldfty of the remaining 
provisions ofthl& order. 

8, Effective Dale: This Order shall ~ecome etT1.1ctive immediately. 

Siitmuf by Mnrlo11 Umry, Jr. 
Mayor 

ATTEST: Sicned by Clifton B. Smith 
Seoretary of tho Dlsfrlot of Columbia 
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OFFICE OF HUMAN RIGHTS 

NOTICE OF Il!NAl, IWLJ~MAKrNG 

111e Director of the Office of Human Right~ hereby gives nolioe of\he odoption of the following final rules 
governing 5tnndnrds and procedures for equal empluymcnl opportunity app!i~nble to contrnotors and subcontractors 
undor Dlslrlct of Columbia Government Contm t!i. N t.ice of Proposed Rulemnklng was published for public 
comment in the D.C. Rcgj~ 1er on Aprll 11, 1986 al 33 DCR 2243. Based on ~ome thl.l comments received nnd upon 
further review by <he Office of Human Right11, minor revisions were made in tho rules nl the following subsections~ 
1104.1, 110•1.2, 1104.4, 1104.13, 1104.17(0) (5), 1104 .28, 1107.1, 1199.1, end et page IS tJ1e dcllnition of minority 
was written out In add Ilion to ciling its D.C. Co~c. None of the revis.ions ch11rigc the intent of the proposed tinnl 
rules. Flnru action to adopt tbesc flnol rufe~ WAS taken on August 4, 1986, <1nd will be effective upon publlcatlon of 
this notice Jn the Roiils~r. 

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS 

1100. 

1100.l 

1100.2 

1101 

1101.1 

1102 

1102.1 

1103 

1103.1 

1103.2 

PURPOSE 

Thc.lSI: rules shall govorn scruidard~ ilnd procedures to be followed by conltaotors and . 
subcontractors perfonning under Dislrict or Columbia. Government conlracls for goods 
and services, inoluding construction contracts, for lhc purpose of 11Ssuring equal 
employment opportunity for minorities and women. 

These rules establish requirements for contractors and snbco11troclors rcg11rdlng Lhoir 
C1Jmmltmenl to observe specific standards for the employment of minorities and woruen and to 
achieve affirmative o.cllon obliglllion~ under Dls1ricl of Columb la contra els. 'Thl;l,!ic rules are not 
Intended nor shull be used to discriminate against any qualified applioant for employment or 
employee. 

SCOPE 

Except as hcrcin11ncr exempted, the provisions ofthi11 chapter shall Ojlply to all Dislrict of 
Columbia Government contrncis subject to Mayor's Order No. 85-85, and any rules, regulations, 
and procedures promulgated pursuant to tlmt Mayor's Order. 

COY EM OE 

Tho provisions of this chapter shall guvem the processing of any matter before the Office 
Human RJgl1ts involving the following: 

(a) Discrimination In umploymcnt on grounds ofrncc, color, religion, national origin, sex, age, 
maritnl 11tatus, porsor.tal appearance, sexual orlontatlon, family responsibilities, mntriculatlon, 
polllical afnllntlon, or physical handicap by any District of Columbia Government contractor; 
and 

(b) Achievement of u.ffinnatlve action obligations under District of Columbia contracts. 

CONTRACT PROVISIONS 

Eaoh contract for goods and services, including construction contracts, except oonatructlon 
subcontracts for standard commercial supplies or raw matc:r111ls, sh.all Include as express 
contractual provisions the language contained In subseotious 1103.2 through 1103.10. 

'fhe contractor shall not discriminate ogeinsl nny employc11 or applicant for omploymettt because 
of race, color, roliglon, national origin, sex, oge, morltel stntus, personul appoorance, sexual 
orientet!on, family responsiblllties, rnalriculatlon polltfoal affil iatlon, or phy~ionl Ju111dionp. 
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l 103.3 

· 1103.4 

1103.S 

1103.6 

1103.7 

1103.8 

1103.9 

1103.10 

1104 

1104.1 

Th<: contrnclor ngrcc~ to toke n{firm111lvu nc1lo11 lo ensure lhal npplloanls nrc employed, nnd lhnt 
c111ployc1.1-s nrc lrcntc<l tl11ri11& crnploynlellt, wl lhoul rcgunl to tl1cir rocc, color, rclip,iun, notional 
origin, sex, age, mOrllol 5latus, porsonal nppcnroncc, scxuul 1irlcntntion, fami ly rc~pon~ibilitlcs , 
111ntriculn1ion, politica l affi l1 L1 ll o11, or physicnl hnncllonp. Tho nrlirmn1lvo no1l n shnll include, but 
not be llmiled to tho tbllowing: 

(a) Employment, upgrading, or transfer; 
(b) Recruitment or recruitment 11dvertislng; 
(c) D~motion, layoff, or termination; 
(d) Rates of plly, or other forms of compensation; and 
( e) Selection for ttnlning nnd npprentlccship. 

The contrnclor ngrecs to p('Jsl ln tJ011spio11011 plnces, avnilahle 10 employees unll npplicanL~ for 
cmplO)•rncnt, notices to bu provhlod l.>y the unll'll ll ling Agcn1.:y, selling forth the 11rnvi~ io1l.'l in 
subsectlous I 'I OJ.2 nncl 11 OJ .3 oonecmlng nun·disorimln11tlo1111nd nrrirmntivc nction. 

The comrnctor sholl, in 1111 solicilotions or 11dvcrtlseme11ts for omrloyces plnccd by or on behalf of 
the contractor, state that all quu!ificd applic1111l9 will receive considcrntion for employment 
p~rsuant lo the non·dlscr!mlnui ion requirements set forth in subsection 1103 :i 

'Jnl) con!raolor ogrees to send lo each lnhor uuion or rcJ>r"Clicnlatlw of workers with which it has s 
cnlleotlvo hargn lnlng oi:ircemcm, or other contrsot or umlersrandlng, R notice tn be provided by tho 
Contracting Agency, odvislng URch labor union or workers' rcprcsentntlvc of lhe contractor's 
commitments under 1his chapter, and shall post copies of the notice In conspicuous plru;os 
nvall.nble 10 employees nnd ap1lllcnnts for employment. 

The aontractor agrees to permit access 10 nil books, records, and Recounts, porroinlng 10 Its 
employment praolices, by tbc Director end the Contracting Agency for purposes of Investigation 
to ascortoin compliance with this chapter, and to require under tenns of any subcontroclur 
agreement onoh subcontmctor to petmit acce.~s ur such subcontractors, books. records, and 
accounts for such purposes. 

The contractor agrees to comply with the provisions of this chapter and with all guidelines for 
,CQUQI cmploymonl opportunity npplloable in the Dlstrlot ofColumbln adopted by the Director, or 
1111y authorized offlclal. 

Tho primu conttactor shall include in every subcontract the equal opportunity clauses, subsectlons 
1103.2 through 1103.10 of this section, so Utot such provisions shall bo binding upon each 
subcontractor or vendor. 

The prime contractor 9h111l toke such action with respect to any subcontractor as the Contracting 
Officer mny direct as n meanll of enforcing lhcse provisions, including sanctiona for non· 
compliance; provided, however, that In the event the prime conlrnclor becomes involved in, or is 
threatened with, Utlgation with 11 subconlractor or vendor aa a nisult of such direction by the 
contracting agency, the prime contractor may request the District to enter into such litigation to 
protect the lnlerost of the District. · 

AFFIRMATIVE ACTION PROGRAM 

E11ch apparent low biddl)r for o construcrion contract shall complete and submit to tho Conltaoting 
Ascncy, prior to the execution of ony confl'tlot In the amount oftwenry. five thousand dollars 
($25,000) or more, and onch contractor covel'6d under subseo!lon 1105.1, an Affinnatlvo Action 
Program to ensure equal opportunity which shell include specific standards for the utillzallon of 
minorities and women in the trades, crafts ond skills to be used by the controotor In the 
porformanoe of the contn1ct. 
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1104.2 

1104.3 

1104.4 

1104 . .S 

1104.6 

1104.7 

1 I04,8 

gnoh oppnrcnt low bfd<I r or offcror for a non-conslruc1im1 contn1c1 shall completo ond 
submit lo thu Conlrnctin& Agcnoy, prior to the execution <lf nny C<lntracl In the nmount of ton 
lhousund dollars ($10,000) or more, 11nd each conrractor covered under subsection I IOS.2 , an 
Affirmative Action Program to eJ1Sure cq11al opportunity which shall include ~pccific stnndnrds for 
the utUi.zelion ofminorilies il1 the job categories specified In subsection 1108.4. 

To ensure equal opportunitY, each Affirmative Action Program shall include the following 
commitments: 

(a) Wi11t rc9pcct to construclion contrncts, each conlraclor shall certify Iha( it will e-0mply 
with 1he provl.slons oflhis chapter, and submit a personn11I utiliiation schedule for all the 
trades the contractor is to. utilize, Indicating the 11ctual numbi:r~ of minority and fcmnle 
workers thnt are expecll:d lo be I\ pert of lhe workforce pcrfonning under the wntrnol; 
and 

(b) With respoct to non-oonstruction contracts, each conLraotor shall certify that It wilt 
comply with the provisions of this chnplur ilnd shnll submit a personnel 111llizlllion 
11chcdulc indlcntin& by croft nnd skill , the mlnorily composition of the workforce related 
to tho performance (If the work und.er the conll'!lct. The schedule sholl include all workcrn 
located in the facility from which lho goods ond service~ nre produced and shall include 
the same infnm1atlon for other fRcilitles which have a signlflcnnt relRtlonship lo the 
performance of work under the contract. 

lfthe ell,pcrlence of the contrnctor with any local union from which it wlll securo employees 
indloatos that the union will not rufor allffioiont minorities or women 10 meet minority or female 
employment commitments, rhc conttnolor sh11JI, nut lc.~s than ten (I 0) days prior to the 
employment of any person on !he project subject to the jurisdiction of lhnt local union, do 1he 
following: 

(a) Noll fy the District of Columblt1 Department uf Employment Services and 111 lonst two (2) 
minority and IW<l (2) fcmolc reform! org11.11izotions of the contractor's personnel needs, 
and request referral of minority and female workers; and 

(b) Notify nny minurlly and fem11le workers who have been listed with the contractors as 
1.1.wait!ng vacancies. 

If, within five (S) working days prior to commencement of work, the contractor determines that 
1he Department of Employment Services or the minority or female refcrrnl orgnnfuuions are 
unable to refer sufficient minorities or women lo mcol its commitm1mts, the con1mc1or may 1111<0 
steps to hlro, by refcrml or otherwise, from tho local union membership to flll tho remainlngjoh 
openings, J>mvided thnt II notifies the locnl union of its personnel needs end of Its employment 
conunitmcnfs. Evidencll of the notification shnll be provided to tho Controcting Agency. 

The contractor shell have $1Dmllng requests for addilional referrals of minority and female workers 
with tho local union, the Department of Employment Services, and the other reterml sources, until 
such time as the CQnlrnc1or hQS met Us minority and female employment commitment5. 

Tfthe oontraator desires to lay off some of its employees In a given trade on a congtruction silo, ii 
shall ensure that the l'el!Uired number of minority and female employees remeln on the site lo meet 
the minority and female commitments. 

No contractor sltall refi.tse 1:mploymo111 to any individual who hus minimnl facility to speak 
English except where the e-0ntrnctor can demonstr111c that the facility lo speak English is necessary 
for tho porfom11mce of the job. 
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1104.9 

1104.10 

1104.11 

I 104.12 

1104.13 

1104.l 4 

J 104.15 

1104.16 

1104.l7 

No union wilh which tbe contraolor has a oollective bargaining agreement shall refuse to refer 
minority and female employees to such contractor. 

To the exlent tbal contractors havo d11loga1cd tho responsibility for some of their employment 
prnctica.q to ~on1e other orsonizolion or ogoncy which 11nivonts lhem from meeting their equal 
opportunity obligations, thuso conlroclo1s shnll nol be co11sirlcrcd 10 be in complinnco with this 
chapter. 

111e oblfgot1011s of 1ho con1rae1or shull not bu t'\ltlui;ed, mv<llliud, or subjeot to llllY pruvlslon in any 
colleotivo b11rgai11ing ogrcemont with labor orgnni:zatlon which provides that tho labor 
orgenizulions shall have the excluslvo or primary opportunily to refer cmploycoo. 

' 
When nny contractor employs a minority person or woman In order to comply wilh !his chnpter, 
those pursons sliall l>c ndvisocl of their right to seek un ion nicmbernhip, th o conlmctor shell 
provide Whlltcvc.:r assislnnce !nil)' be nppropdale to onnble that purson IU llUtDill 1llc1i1bcn;hfp, and 
the contractor shnll notify the a11p~oprlate union of that person's employment. 

Tho contructor shall not clischargc, refuse to employ 1 or otherwise adversely affect any minority 
person or woman because of any provision In any eollective b11rgflinlng 11groemenr, or !my 
underst11ndii111, wrltttm or oml that the contractor 011\Y·hsve wlth nny labor organization. 

If 11t ony time, because of lock of oooperat!on or overt conduct, a labor organization Impedes or 
iuterferos with tho contractor's Affim1atlve AQtlon Program, tho oontra~r shall notify the 
Gontrootlng Agency and the Director Immediately, setting forth the relevant olroumslnnces. 

In any proceeding lnvolvlrJg a dls·agreem~nl betwc.:cn a labor orgllllization and the contractor over 
the implementallon of the contractor's Affim1ntlvc Action Program, the Contracting Agoncy nnd 
the Office of Human Rights may become a party to the proceeding. 

Jn dolerminlng whether or not 11 contractor Is uliliiing minorities and females pursuant to Section 
1108, eon~idemUon shall be given to the following factors: 

(a) The proportion of minorities nnd womon employed In the trad11s Wtd as laborers in lhe 
conslrucllon industry within lhe Dlstri,~t of Columbia; 

(b) The proportion of minorities and women employed in the crafts or as operatives in non· 
construction Industries with in the Disilrict of Columbia; 

(c) The number and ratio of unemployed minorities and women to total unemployment in the 
District of Columbia; 

(d) The ovailabllity ofqualltied And qualiflnble minorities and women for employment in any 
comp1.1mblc line of work, lnoludlng where they ore now working nnd how they may be 
brought lnlo the contrnotor's workforce; 

(e) TI1e effeotlvcncss of existing trnlnlng programs in the area, including the numbe.r who 
complete tmlning, tho length nnd extent oftrnlning, employer experience with trainees, 
and lhe need fo1· additional or expanded training programs; nnd 

(f) 111e number of additional workers that could be absorbed into each trade or line of work 
without displacing present employees, lnoludiag consideration of present employee 
short11ge11, projected growth of tho trade or line of work, and projected employee 
turnover. 

The contractor's commitment to specific standards for the utilization of minorities and females as 
req!lired under this chapter she.J.I include a commitment to make every good faith effort to meet 
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l104. 18 

1104.19 

1104.20 

those standards. If tho contractor hus fuilcd to meet the standards, a determination of "111ood raith" 
·hall be based upon tile contrnclor's dooumcnled equal opportunity offon., to broaden its cqu1d 
employment progm111 which slmll lnclucfo, bu1 may not ncccssnrily bo limited to, tho followhig 
requirements; · 

(a) 

(b) 

(c) 

(d) 

(e) 

The ccmtrnctor hntl 11orify tho community organizntk1us lhal the contractor h11s 
employmont opportunities avallublc and shall maintnin rccords of the organizations' 
responses; 

The co11t ructor shnll ma into in a file of tho names n11d addre.~~es of coch minority and 
female worker referred to it and whot action was taken with respect lo each referred 
worker. lfthll1 worker w11s not sent to the union hiring hall for rc:fcrral or if tho worker 
was not employed by tho cio1itnictor, the contr11c1or's file shnll be documen1c<1 end the 
reasons therefore; 

The contractor shnll not I fy the Conlracting Agency and tho Di"'ctor when the union or 
unions with which the contractor has a collective bargaining agreement has not referred 
to the con\mctor a miuorlry or female worker originolly sent to lhe union by the 
contractor for union reglstmllon, or lho contructor has other lnformallon that the uuion 
referral process has Impeded the contractor's ef'furts to meet its goals; 

The contractor shall participate in training programs related to Its personnel needs; 

The contractor shall disseminate its EEO policy Internally by doing the followins: 

(1) Including it in any organizational manual; 

(2) Publicizing it in company newspapers, annual report, etc.; 

(3) Conducting staff, employee, and union repreGentatives meetings to explain and 
discuss the polioy; 

(4) Posting; and 

(S) Reviewing the policy with minority and female employees. 

(t) The contractor shall disseminate lfg EEO policy externally by doing the following: 

(I) lnfonning and dl11cussing it with all recfl!ilment sources; 

(2) Advertising in news media, specifically including news media directed to 
minorities and women; 

(3) Notifying and discussing it with all known minority and women's organizations; 
and 

(4) Notifying and discussing It with all subcontractors aad suppliers. 

The contrnctor shall make spociflc rearuillllent efforts, both written and oral, directed at all 
minority und women's training organizotions within the contractor's recruitment areo. 

The contractor shall encourage present employees to assist in the recruitment of minorities ond 
womon for employment. 

Tho contractor shell validate oil quoliiications, selection requirements, and tests Jn accordance 
with the guidelines of the Bqual Employment Opportunity Commission. 

14 



1104.21 

1104.22 

1104.23 

1104.24 

1104.25 

1104,26 

1104.27 

1104.28 

1104.29 

1104.30 

1104,31 

1104.32 

1104.33 

1104.34 

1105 

··11o:n :- ·. 

1105.2 

The oontraotor shall make good faith efforts to provide after school, summer and vacation 
employmont to minority youths and young women. 

The controclot· shall develop on·thc-job trolning opportunilics, and participate 1111d assist In any 
association or employer group training programs relevant to the conlractor's employee needs. 

The contractor &hall continually inventory and evaluata all minority and female personnel for 
promotion opportunities. 

The oontractor shall make sure that sen iorlty practices, job classifications, qualifications, etc. do 
not heve a discriminatory effect on minorities and women. 

The contractor shall make certain that all facilities and company activities ore nonsegregated. 

The contractor shall continually ni.onitor all personnel activiti~ to ensure that its EEO policy is 
being carried out. 

The contractor may utUize minority banking faci lities as dopositories for funds which may be 
involved, directly or indlreotly, in the perfonmmce of the oontracl. 

The contractor shpll employ minor!ty ond female workers w[(hout respect to union membership in 
sufficient numbers to meet the minority and female employment standards, Jfthe experience of the 
contractor wll.h uny labor union from which it wlll secure employees does not Indicate that it will 
refer su ffiolcnt minorities ond fWlales to meet hs minority and female employment standards. 

The oon1rnolor shall ensure thnt all of its employees rui well as those of its subcontractors are made 
knowledgeable about the contrnctor'8 equal opportunity potlcy. 

[Reserved] 

Erwh contrruitor sl1oll include in all bid Invitations or other pre-bid communications, written or 
otherwise, with respect to prospective &ubconll'llctors, the stondords, es llpp!ioable, which are 
required under this chapter, 

Whenever a contrnctor subcontracts a portion of the work in any trade, cratt 01· skill ii shall Include 
in the suboontract, its commltment'made under this chapter, as applicable, which shall be adopted 
by !ts subconlroolors who sholJ be bound thel'eby and by the regulntions ofthia ohlljltot to the full. 
extent as if it were the prime oontractor. 

The prime contractor ~hall give nofioe to the DireQtor Wld the Contracting Agency of any refusal 
or failure oflll\Y subcontractor to fulfill !ts obligations under this chapter. 

Fnilure of compliance by any subcontractor shall be treated in the same manner as a failure by the 
prime contractol'. 

BXEMPTIONS 

Pl'ospectlve construction contraqtors shall be exempt from sQbmittlng Affirmative Action 
Pro&rnms for contracts amounting to less thon twenty-five thousand dollars ($25,000); provided, 
thnt whon a construction contractor accumulates cont rue ts nn1ounth1g to twanl)l·fivc thousand 
dollm ($2.5,000) or more within 11 period oflwulve (1 2) months thnt contmcfor shall be required 
to rmbmlt an Affinnative Action Program for cnch contract executed lhere11Jlcr. 

Prospective ncm·construction contractors shalJ be exempt from submitting Affirmative Acllon 
Programs for contracts amounlln11 to leiss than ten thoub"and doll l\J's ($10,000); provided, that when 
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1106 

t 106. l 

1106.2 

l 106.3 

1106.4' 

1107 

1107.1 

1108 

1108.1 

1108.2 

1108.3 

1108.4 

a non-construotion ccnlrootor accumulnlcs contrt1c1s nmounting to ten thuusund dollars ($10,00) or 
more during 11 period oftwelvc ( 12) months thal oontroctor shull be required to submit an 
Affinnative Action Program for each contract executed lhcronner. 

NONRESPONSIBLE CONTRACTORS 

If a bidder or offeror falls either 10 subrnit a complete and satlsftlctory Affirmative Action Program 
or to submit n revised Affirmntlve Action Program thnt mee1s the approval of the Directnr, as 
requln:d pursuanl lo this ohnplcr, the Diraclor m11y diruct the Contrn.oting Office1· ta deols.re the 
bidder or offeror to be nonrcsponsible and ineligible for award of the contract. 

Any untimely subniissi0n of an Affinnative Action Program may, upon order of tne Director, be 
rujeoted by 1he Contracting Officer. 

In no case shall there be any 11cgotintlon over the provision of Rpccltfo utilization standards 
subm ltted by the bidder or offeror a nor the opening of bids or receipt of offer and prior to award. 

lfany directive or order relating to nonresponsibllity is issued under lhis section, lhc Director shall 
afford the bidder or offeror a reasom1ble opportu nity lo be ho~rd In opposiLlon to auch acllon in 
accordRnoc with subsection 1118.1, or ln support of a request for waiver undor scc1ion l l 09. 

NOTICE OF COMPLIANCE 

Each Co11trnctlng Agency sh11tl inol udo, or requirt1 the oontract bidder or offeror to inGludc, In the 
invll!ltion for bids or othor solj()llntlon used for 11 D.C. GovornmenHnvolvod contract, n nolico 
stati ng tl111t to be eligible for coMiderntlon, each bidder or offeror shall be required to comply with 
the provisions of this chnpterforthe trodes, crafts and ~kill~ to be used during lhe term of the 
performnnce of lhe c.ontract whether or not the work is subcontracted. 

MINlMUMSTANDARDSFORMINORITYANDFBMALBEMPLOYMENT 

The minimum slnnd11rds for the utilization of minorities in lhe District of Columbia Oovemmonl 
construction contracts shall be forty-two perco11t (42%) in cnoh trade for cllllh projCllt, end on 
oggregato workforce standard of six und nine-tenths perc-0nt (6.9%) for females in eoch project, 
Any chonges ln f1:tlural ~1and11rJs pertaining 10 minorily group qnd female employment in 
Federally-involved construot!on controcts shnll be tuken into considernllon In any review of lhese 
requirements, 

The construction ootttnictor's slW1d11rds established l.11 accordance wfth subsection I l08.J shall 
express tho contractor's commitment oflhe fony-two percent (42%) of minority pcrsonhsl who 
will be working in e1toh spool lied lrnd11 on uach of the contractor's District of Columbia 
Government projects, and the aggregate stendartl of six and nine-tenths percent (6.9%) for the 
employment of females In each Dlstrlcl ofColumbiu Oovemmonl contract. · 

The hours for minority ll!ld female workers shall be substantiolly ullifonn t!iroughout tho entire 
length of the construction contract for eoch trade u,~ed. to lhe effect that the same percentage of 
minority workers In lh\l lradcs used sh.all be working throughout the length of work In ca()h trade 
on each project, and tho aggrog111e percentage In each projccl for fomnles. 

The minimum standard for tho utilizatlon of minorities in non•construction contracts shall be 
twenty-five percent (25%) in each of the following nine (9) job categories: 

(a) Official.s and ro11m1gers; 

(b) Professionals; 
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1108.S 

1109 

1109.1 

1110 

11 J().] 

1110.2 

1111 

1111.1 

l1l 1.2 

111 l.3 

(c) Technicians; 

(d) Sales workers; 

(e) Office and clerical workers; 

_, (0 Craftpersons (Skilled); 

(g) Operative (Scmi·skillod); 

(h) Laborers (Unskilled); and 

(i) Service workers. 

With respccr to non-i:ons1ruc1lon contracts lite cu111n1ct r' s standnrds cstnhlishcd In 11Goorda11ce 
with subsccllon I IOK,'1 shall express the contrnclor's commiimenl of t\ic tw n!y-fivo purce111 
(25%) of n1inority personnel who will be working In ench specified craft or skiU in each contract. 

WAIVERS 

The Director mny grant 11 waiver to a prospective i:ontractor from the requ!re1mmt to submit a set 
of minimum standards for the employment of minorities and women In a particulnr con1roct, if 
before the exc-0ution of the con1rncr and approval of the Affirmative Ac1i011 Program, the 
contractor can document and otherwise prove it is unable to meet the stnndards bl the performance 
of the contract. · 

SOLICITATION OF CONTRACT 

Each sollcltalion for controct covered by section I 104 shall contain a statement that conlrnctors 
shall comply with the minimum standards established pursuant to these rules for enaurlng equal 
opportunity. 

The contract solicitation shall require that cnch bidder or olTeror certify that it intends to meet the 
applicable minimum standards in section 1108 in order to be coruiid~rcd for the contract. 

PRIOR TO EXECUTION OF CONTRACT 

Upon being dc..~ignetcd the apparent low bidder or offeror, that contractor shall submit a detailed 
Affinnatlve Action Program that sets forth the following: 

(l) Thti composition of its current total workforce; and 

(2) The com11nslt!on of the workforce by race, nolor, national origin, nnd sox to be used in 
the perfom1unce of the contract and that of all known subcontructors that will be utlll:zed 
to perfonn the contract. 

TI1e opparent low bidder or offeror shnll subm!tan Affirmative Aclion Program in.accordance 
with section 1104 describing the net Ions ii Will mke to cnrnre compllanc1.1 with 1his chapter which 
shall be subj1.1ct, prior to the execution of nny contract, to the approval of the Director. 

\ 

If the Office of Human Rights does not act within ten (10) working days after the receipt of1he 
Affirmetive Action Proirrnm sent for approval, the Contracting Agency may proceed on Its own 
determination to execute the contract, 
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1111.4 

1111.S 

1111.6 

11t1.7 

lll2 

1112.1 

1112.2 

lll2.3 

1113 

1113.I 

1114 

1114. 1 

The oppnront low bidder OT offomr shalt submit an A.fllnnatlve Action Program within l\ porlotl of 
time to specifad by each Contracting Agency, but which shall not exceed ten (10) working days 
after becoming the eppare11t contractor. 

The Apparent low bidder or offoror shall furnish all infonnntion and reports to the Contracting 
Agenoy u.s required by this chapter, nnd shall permit ncccss to all book$ or reoords pertaining lo Its 
employment practices or worksites. 

No com.ract subject to section 1104 shall b~ cxocut\.-d by the Conlructing Agonoy, if the npparcnt 
low bidder or offeror docs not submit an Affirmative Action Program, or if 1hc Program has been 
disapproved in writing by the Director, · 

lfthcre Is disagreement between the contreclor lllld the Contracting Officer as to the adequacy of 
the Affirmative Action Program, the matter shall be referred to lhe Director for a decision. 

AFTER EXECUTION OF CONTRACT 

Each contractor shall maintain throughout the tenn of the contract the minimum standards for the 
employment of m inorltles and women, as set forth In the app1•oved Affinnative Action Program. 

· Each oontractor shall require that each subcontractor, or vendor under the contract comply with 
the provision of the contract and the Affinnetive Action Program. 

Each contractor shnll furnish all lnfom1ation os required by this chapter, w1d pe1mlt 11ccess to all 
books 1111d reoords penaining to tho co11troctor's employment prnotloos n~1d work sites by the 
Director and !he Contraotiri& Agency for purposes or invastigatior.i to 11scc11ain compliance with 
th is ch apter. · 

MONITORING AND EVALUATION 

'l'he 01n,c1or shall, from time to time, monitor pnd evaluate all District of Columbia Government 
agencies, inoludlng thoso lndepamfonl 11gencies and .commissions not required to submlt'lhe 
Affinnative Action Program of their conl?'llclors, to ensure compllanoo with the equal opportunity 
obligations in contracts, as provided for in this chapter. 

AFFIRMATIVE ACTION TRAINING PROO RAM 

Bach contmctor, in fulfllling its affinnative at1tion responsibilities under a contract with the 
Distriot of Columbia Government, shall be required to h·ave, as part of its Affirmative Action 
Program, an existing training program for the purpose or training, upgmdlng, and pl'omntion of 
mlnoclfy 1111d female employees or to utillzo existing programs. Those programs shall Include, but 
not be limited to, the following: 

(a) To be consistent with (la pcr.wn11el roqulromonts, U10 contractor shnll mnko full use of the 
npplicabl01rainihg program~. including apprenticeship, on-the job training, and skiU 
refinement training for journeymen. Recruitment for the program shall be designed lo 
provide for 11pproprinte part!clpwlon by minority group members nnd women; 

(b) The contrnctor may utilize a oompany-operated skill ret"mement training program.' This 
program shiill be fonnal and shall be responsive to the work to be performed under the 
contra.ct; 

(o) The contractor may utilize fonnol private training l11stltution~ that have 118 their objeotive 
training and skill retlncmem appropriate to the classlticetion of the workers employed. 
When training Is provided by a private oraanization the following infonnatlon shall be 
supplied: 
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1114.2 

1115 

JI IS.I 

1115.2 

111!5.3 

ll 16 

1116.1 

1116.2 

1116.3 

(I) 

(2) 

(3) 

The name of the organil.lltlon: 

The nomc, address, socinl security number, and cl11s~ll1cation of the initial 
employees and any subsequent cmployel:S chose11 during the course of the 
course of tlie conlroct; and 

The identity of the trades, and crafts or skills involved in the training. 

If the contractor relics, in whole or In part, upon unions as e source or its workforce, lho con1rac1or 
~hnll use ii. bc.~ I cf orts, in cuopumtlon wilh unions, to chwolop jolnl trniuing progroms nimcd 
1oword qunll fy ing morom inorilics mtrl females fo r mi.anbc r~ hip in lhe union, untl incrcasl11g the 
skills of minority nnd fcmu lc cmploy~as so 1h111 I hey mny qunll ry tor higher 1u1y l11 g, employn1a11 1. 

Approval of training programs by the Co11tracting Agency shall be predicated, among other things, 
upon thu qm11l1y oflrn ininu, 1t111nhcrn of lrnincus ond trndcs, crnfls or skill!i Involved, and wholhcr 
thu 1rn lnlng is responsive lo thu policies of the CL trlct of Columbln nnd the need& <>( the minoricy 
nnd female community. Mlnorily !'Incl fcmt1lc opplicants for upprcnt ll:cship o.r training should bo 
selected In suffioienl numbers es to ensure an nccep!11bl4' level of participation sufficient to 
overcome the i:iffects of past discrimina.tio11. 

COMPLIANCE REVIEW 

11te Director nnd the Contracting Agency shall review the contractor's employment pro.otices 
during tho porformance of the Contrnct. Routine or spcclnl revlews of contractors shall bo 
conducted by the Contracting Agency or the Dircclor In order to BSoortnln the extent lo whillh 1he 
policy of Mayor's Order No. 85-85, and the rcquircmen!s in lhis chapter nru being implumented 
and to furnish lnfonnalion !hat muy be useful lo lhe Director and the Contracting Agency In 
canylng out their functions under this chapter. 

A routine compliance rcvfow shell I consist of a general review of the practices oflhe contmctor lo 
ascertain complinf'!ce with 1he requirements ofthb ch11pter, and shall he considered a normal part 
of contract administration. 

A special oornplianoe review shu.IJ gonslst of a comprehensive review of the employment praolices 
of the comrootor with respect to the requirements of this chapler, w1d shall be conducted when 
warranted. 

ENFORCEMENT 

!fthe contmctor does not comply wl!h the equal opportunity clauses inn particul11r coni.rnct, 
including subsections 1103.2 lhrough 1103.10 of this chapter, lhal conttaot may be cancelled in 
wholu or in pllrt, and the contractor may be decl11red by the Director or the Conlroctfng Officer to 
be ineligible for furtl1et District of Columbia Government Contracts subject lo uppllcable laws and 
regulations govemlng debarment. 

Iflhe contractor mei:its Its gonle or iftbc conttnctor can demonstrate that it has mndo overy good 
faith effort to meet those goals, lhc contractor w!ll be presumed to be In compliance wilh this 
chapter, nnd no formnl sanction shall be Instituted unless tlui Director 0Utc1wise dctormines 'that 
the contractor is not providing equal employment opportunity. 

When the Director proceeds with n fom1ol hearing she or he h11s tho burden of proving that the 
contractor has not met thu requirement& of !his chapter, but the contrncror's failure to meet lls 
goals shall shin to It the requirement ro come forward with evidence to show that It hBS met tho 
good railh requirements of this chapter. 
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1118.l 

1118.2 

1118.3 

lll8.4 

ll 18.5 

1119 

COMPLATNTS 

The Director may Initiate Investigations of indlvidu11l ln~tanoes and p11ttern~ of dfacrim!natocy 
conduct. initiate compln!nts thereupon and keep the Contracting Agency Informed of those 
actions. 

lftbe investigndon lndiontes the e>dstence of an apparent violation of the non-<lisorlmfoation 
provlslol'lS of the contract l'oqnlred under section 1103 of this ohnptcr the mntfcr may be resolved 
by the methods of cofl&rencc, conclllntlon, medfotlon, or pe,m1asio11. 

Tf an epparent violation of tho 11on-dlacrlmination provisions of the contrae( required under section 
1103 of this chapter is 1'\ol resolved by methods of conference, ooncllintion, mediation, or , 
persuasion, the Director of the Contracting Officer mny Issue a notice requiring the contractor In 
question to show oause, within thirty (30) days, why cnforc:elhent proceedings or orhor oppropriata 
action shoo Id not be Initiated. 

Any employee of any Dis I riot of Columbia Government contractor or applicant for employment 
who believes hlmselfor herself to be oggrlevcd n111y, in porson or by nn authorized representative, 
file tn writing, a oomplaiut of alleged discrimination wllh the Director. 

HEARINGS 

lo the event that o dlspure arises between o bidder, offcror or prosp1:ctlve contraoror 1111d lhc 
Dlrcmtor or the Contracting Officer as to whether the proposed program of dtinnatlvc action for 
providing equal employment opportunity submitting by such bidder, offeror or prospective 
contrnotor comp lies witb tll~ requlremcnl5 of this chnpcer end cannot be resolved by tbo methods 
of conference, oonolliation, mediation, or persuasion, the bidder, offeror or prosp~tlve contractor 
In question shall be afforded 1ha opportunity for o hearing befo1·e the Director. 

If a caso in which nn investigation by the Director or the Contracting Agency hM s.hown the 
el(lstenoe of an apparent violnclon of lh.e non·dlscrimioatlon provisions of the contract rcq11ired 
under section 1103 Is not resolved by t11e methods specified in subsection l 117.2, the Director 
may Issue n notice requiring the conttacrnr in question to show cause, within thlrty. (30) days, why 
enfurcement proceedings or other approprh1te 11ctlon should noc be initloted. Tite controotor in 
question shnll also be nfforded the opportunity for n headng before the Director. 

The Director m~y hold ll hearing on any compliant or violalion under this chapter, and make 
determinations bAsed on the fact~ brought before the hearing. 

Whenever Che Director holds a heBring !t i5 to bo held pursuant to the Human Righls Act of 1977, 
a ootice of thirty (30) working days fur the hearing shall he given by registered mail, returtt receipt 
tequested, to the contractor In question. The notice shall include the following: 

(a) A convenient time and place of he11rlng; 

(b) A statement of the provisions in this chapter or any other laws or regulations pursuant to 
which the hearing is to be held; and 

(ii) A ooniilse statement of the matters to be brouaht before the hearing. 

All hearings ahall be open to the public nnd shall be conducted in accordance with rules, 
regulations, and procedures promulgated pursuant to the Human llights Act of 1977. 

SANCTIONS 
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1119.1 

11 l?.2 

1119.3 

1119.4 

1120 

1120.1 

1120.2 

1120.3 

1121 

1121.1 

1199 

The Director, upon fincUng that a contractor h1111 fulled to comply with Uto non-discrimination 
provisions ofthe contract required under seotloa 1103, or has failed to muke a good faith effort to 
achieve the utilization standurd! under ru1 approved A:ffirmativti Action Program, may impose 
sanctions contained in this seotion In addition to any sanction ur remedies as may be rmposed or 
invoked under the Human Rights Act of 1977. 

Sanotlons imposed by the Dlroctor may Include the following: 

(a) Order that the conlructor be Jeclar1.1d ineligible from considenition fur nwnrd of District 
a'f Columbia Oovernment oontl'll.clH or suboontl"llots until such time 11.s the Director may be 
satisfied thnt the oontructor has cstablishi.:d 11nd will maintain equal opportunity policies 
in compliancewith this chapter; and 

(b) Direct each Contracting Oftice1• administering lll1Y existing oontr11ct to cancel, tenninate, 
or suspend the contract or any portion thereof, wtd to deny My extension, modification, 
or ohmge, unless the cohtraotor provides 11 program offu.ture coinplinnce satisfactory to 
the Director. 

Any sanction imposed under this chapter may be resoinded or modified upon reconsideration by 
the Director, 

An appeal of any so.notion Imposed by ord&1 of the Director under this chapter rnay be taken 
pursuant to epplioable clnusos of the alTected contract or provisions of law and regulations 
governing District of Columbia Govemmeot contracts. 

NOTlFICA TIONS 

The Director shall forward in writing notice of his or her findings of any violations of this chapter 
to the Conb'acting Officer for appropriate action under the contract. 

When.ever it appears that the holder ofor an applicant for a permit, license or franchise Issued by 
any agency or authority of the Government of !he Dlatricl of Colwnbia is a person detenninl!d to 
be in violation of this chepter the Director rnay, at nny time he or sho deems thnt action the 
Director m11y take or m11y have taken under the authority of this chapter, refer 
to the proper Uoeoslng agenoy or authority the facts and identities of all pc:raans involved Jn the 
violation for such actlon as the ugency or authority, in its judgement, considers appropriate based 
upon the faots thus disclosed to it. 

The Director may publish, or cause to be published, the names of contractors or unions wltich 
have been determined to have-complied or have failed lo comply with tho provisions of the rules 
in this chapter. 

DISTRICT ASSISTED PROGRAMS 

Bach agency which 11dministcrs ll program !nvolv.lng leasing of District of Columbia Government 
owned or controlled real property, or the financing of construction under indUBtrial revenue bQnds 
or urban development action grants, shall require as a condition for tho approvnl of MY ngreement 
for leasing, bond Issuance, or development action grant, that the appUoant undertake and agree to 
inooi:porale, or cat1seJ to be inoorporated into all oonstruction contracts relating to or assisted by 
such agreements, the eontraot p1·ovls!ons prescribed for Distrlol of Col um bl a Government 
contracts by section 1103, pre.serving in substance the oontrnctor's obligation under those 
provision. 

OEFrNTTTONS 
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1199.1 

. . 

The following words and phrases set forth In this seotion, when used in this chapter, shall ha.ve the 
following meanings. ascribed: 

Con\raol - any binding legal rclutionship belwec11 lhc District of Coh11nbio 1111d u controctor for 
suppl ioa or ~crviccs, including but not limited lo nny Oislrit:f of 'olumbla Government or District 
ofCotumblo Govcmmcnc nsslstcd co11s1ruction or prujccl, h:asi: ugrccmonlS, l11dus1rlnl Rcvcuuo 
Bond financing, and Urban Devclopmcnl Action grnnt. or for tbc lease of District of Columbia 
property in which the parties, respectively, do not stand in the relationship of employer and 
employee. 

Cont~otlng Agency - \"Y departmont, R8~ncy, or establishment of tho District of 
Columbia which is authorized to enter 11110 contracts. 

Contracting Officer- any official of a contmcting agency who is vested with the 
authority 10 execute contracts on behalf of said ngency. 

Contractor -any prime contractor holding o contract with the District of Columbia 
Government. The tenn shall also Nfer to subcontractors when the conte>it so indicates. 

Direotor - the Dirootor of the Offi~ of Human Rights, or his or her designee. 

Dispute - any protest received from a bidder or prospective contractor relating to the effectiveness 
of his or her proposed progre.m of affirmative action for providing equal opportunity. 

Minority - Black Americans, Nallve Amerioan8, Asian Americans, Pacific lslander 
Americans, and Hlspllllic Americans. In accordance with D.C. Code, 
Section 1-ll42(1)(Supp. 1985). 

Subcontract - any agreement made or executed by a prime contractor or a subooncraotor 
where a materlnl part of the supplies or services, lnclµdlng construction, covered by an 
agreement is being obtained for us in !he performance of a contrnct subject to Moyor's 
Order No. 8S-8S, and any rules, regulallons, and proceduro~ lsHucd pursuant thereto. 

Subcontractor - any contrt1otor hol.ding a contract whh 11.DistrioL prime contractor calling 
for supplies or 9ervioos, including construQt{on, requlr(ld for the perfor1I1anco of a contract subject 
to Mnyol''ll Order No. 85-85, and any ru les, regula!lons, und procedures promulgated pursuant 
thereto. 
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