
District of Golumbia Department of General services
Standard Contract Provisions

GENERAL PROVISIONS
(Construction Contract)

ARTIGLE I. DEFINIT¡ONS

A. ,,Government', as used herein means the District of Columbia Department of General Services'

(DGS) that is a PartY to a contract'

B. ,,Executive,, as used herein means the elected head of the Government as set forth in [Public Law

93-19g OateO Oècimber 24,1973, Title 4, Part B, Section 422(1)1(Or relevant local law)'

C. ,,Contracting Office/' as used herein means the Government official authorized to

execute and administrate the ContraCttn behalf of the Government. Within DGS, the Director is

the Chief conti"ðtinö otùer. rne Director may make delegations of procurement authority to

additional contracting officers within DGS'

D. ,,Contract Documents" or "Contract" as used herein means Addenda, Contract Form, Standard

Contract prov¡siãñ|, fnstructions to Bidders, General Provisions, Labor Provisions, Performance

and payment eãnãs, Specifications, Special Provisions,. Contract Drawings, approved written

Change Orders and Agreements iequired to acceptably complete the Contract, including

authorized extensions thereof'

ART|CLE 2. spEctFtcATloNs AND DRAwtNGS-The contractor shall keep on !h9 work site a copy of

contract drawings 
"nã-.p"ãirìãations 

and shall at all times give the contracting officer access thereto'

Anything mentioned in iñã ipecifications and not shown o-n tne Contract drawings, or shown on the

contract drawings and not mentioned ¡n tne sóec¡rications, shall be of like effect as if shown or mentioned

in both.

There shall be no change orders or equitable adjustments for work related to items appearing in either the

Contract drawing or specifications.

All contract requirements are equally binding. Each. co.ntract requirement, -whether 
or not omitted

elsewhere in the conira"t, ii ¡in¿¡ng ás trroìôñ occurring in any or all parts of the contract' ln case of

discrepancy:

1. The contracting officer shall be promptly notified in writing of any error, discrepancy or

omission, aPParent or otherwise'

Applicable Federal, state, and Municipal -code 
requirements have priority over: the

Contract form, General'Þrdu¡rìonr, Change Orders, Addenda, Contract drawings, Special2.

Provisions and SPecifications.

3. The contract form, standard contract Provisions, General Provisions and Labor

Provisions nave pribrity over: Change Orders, Addenda, Contract drawings' Special

Provisions and SPecifications'

4. Change orders have priority over: Addenda, contract drawings and specifications'

5. Addenda have priority over: Contract drawings, Special.Prwisions and Specifications' A

later dated Addàndum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications'
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7. shown and indicated dimensions have priority over scaled dimensions'

g. original scale drawings and details have priority over any other different scale drawings

and details.

9. Large scale drawings and details have priority over small scale drawings and details'

10. Any adjustment by the contractor without a prior determination uv !.f9 contracting.officer

shall be at n¡s own äs[ ãno expense. The Contracting officer will furnish from time to

time such Oeta¡l iiawin$;J öther ¡nformation as ne may consider necessary, unless

otherwise Provided.

ARTICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS-The Contracting officer may, at any time'.without notice to

the sureties, by written order designateo oi inJlcatedto be a change order, make any change in

the work within tne lánoat .cop" óf the Contract, including but not limited to changes

1. ln the Contract drawings and specifications;

2. ln the method or manner of performance of the work;

3. ln the Government furnished facilities, equipment, materials or services; or

4. Directing acceleration in the performance of the work'

Nothing provided in this Article shall excuse the contractor from proceeding with the prosecution

of the work so changed.

B. OTHER CHANGE ORDERS-Any other written order or an oral order (which term as used in this

Section (B) shall-incluOe direition, instruction, interpretation, or determination) from the

Contracting Officer which causet 
"ny 

tuðn change, sháll be treated as a Change Order under

this Articte, proviãed that the Contraôtoi ôves thé.Q9nlq,ctinO Officer written notice stating the

date, circumrt"n.ãt ànJ rorr.e, of the órder and that the Contractor regards the order as a

Change Order.

c. GENERAL REQUIREMENTS-Except as herein provided, no order, statement or conduct of the

Contracting Officer shall be treated as a change ünder this Article or entitle the Contractor to an

equitable aO¡ustmeni hèreunder. lf any change-under this Article causes an increase or decrease

in the contractor,s cost of, or the t¡me reôuirãd for, the performance of any part of th.e work under

this Contract whether or not changeO OV ãnV order, an equitable adjustment-shall be made and

the Contract roi¡tiãá in *iiiiñg ac-coroingiy;'provided, however, that except for claims based on

defective specifications, no claim fo¡" any-ó¡ånge under (B).above shall be allowed for any cost

incurred more tnâì zo å"yr before tne óoniraitor gives written notice as therein required unless

this 20 days is extended by the Contracting Officeränd provided further, that in case of defective

drawings and specifications, tne equitãUle adjustmänt shall include any increased cost

reasonabty incurred by the Contractor iñ ãüemptiñg to comply with such defective drawings and

specifications.

lf the Contractor intends to assert a claim for an equitable adjustment under this Article, he must'

within 30 days after receipt of a written Cnange brOer unO'er (A) above or.the furnishing of a

written not¡ce unäàî te)-ãbove, submit là tr," Cóntracting officei a written statement setting forth

the generat nature àná mon"i"ry exeñt-ói ru.n 
"n¡tì 

unless this period is extended by the

contracting ofr¡ðer. inè statemeirt ot ãrã¡m hereunder may be included in the notice under (B)

above.
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With respect to the notification requirements hereunder, time is of the essence. A failure to
provide timely notice constitutes waìver of the claim. No claim by the Contractor for an equitable

ädjustment hêreunder shall be allowed if asserted after final payment under the Contract'

D. CHANGE ORDER BREAKDOWN-Contract prices shall be used for Change Order work where

work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in advance of

construction, the parties shall âttempt to agree on a fully justifiable price adjustment and/or

adjustment of comPletion time.

When Contract prices are not appropriate, or the parties fail to agree on equitable adjustment, or

in processing ctalms, equitable adjustment for Change Order work shall be per this Article and

Rrt¡cle ¿ and- shall be based upon the breakdown shown in following subsections 1. through 7.

The Contractor shall assemble a complete cost breakdown that lists and substantiates each item

of work and each item of cost.

1. Labor-Payment will be made for direct labor cost plus indirect labor cost such as

insurance, taxes, fringe benefits and welfare provided such costs are considered

reasonable. lndirect costs shall be itemized and verified by receipted invoices' lf
verification is not possible, up to 18 percent of direct labor costs may be allowed. ln
addition, up to 20 percent of direct plus indirect labor costs may be allowed for overhead

and profit.

2. Bond-Payment for additional bond cost will be made per bond_ rate schedule submitted

to the Office of Contracting and Procurement with the executed Contract.

3. Materials-Payment for cost of required materials will be F.O.B. destination (the job site)

with an allowance for overhead and profit.

4. Rented Equipment-Payment for required equipment rented from an outside company

that is neitñeian affiliate of, nor a subsidiary of, the Contractor will be based on receipted

invoices which shall not exceed rates given in the current edition of the Rental Rate Blue

Book for Construction Equipment published by Data Quest. lf actual rental rates exceed

manual rates, written jusiification shall be furnished to the Contracting Officer for

consideration. No additional allowance will be made for overhead and profit. The

Contractor shall submit written certification to the Contracting Officer that any required

rented equipment is neither owned by nor rented from the Contractor or an affiliate of or

subsidiary of the Contractor.

5. Gontractor's Equipment- Payment for required equipment owned by th9 Contractor or

an affiliate of the Contractor wilt be based solely on an hourly rate derived by dividing the

current appropriate monthly rate by 176 hours. No payment will be made under any

circumstances for repair costs, freight and transportation charges, fuel, lubricants,

insurance, any other costs and expenses, or overhead and profit. Payment for such

equipmeni ma'de idle by delays attributable to the Government will be based on one-half

the derived hourly rate under this subsection.

6. Miscellaneous-No additional allowance will be made for general superintendence, use

of small tools and other costs for which no specific allowance is herein provided'
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T. Subcontract Work-Payment for additional necessary subcontract work will be based

on applicable procedures in 1. through 6., to which total additional subcontract work up to

an additional ì0 percent may be allowed forthe Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following

situations develoP:

A. DIFFERING SITE CONDITIONS:

i. During the progress of the work, if subsurface or latent physical conditions are encountered

at the site Oiffeiing materially from those indicated in the contract or if unknown physical

conditions of an u-nusual naiure, differing materially from those ordinarily encountered and

generally recognized as inherent in the work provided for in the contract, are encountered at

ine s¡te,ine Cõntractor, upon discovering such conditions, shall promptly notify the

Contracting Officer in writing of the specific differing conditions before they are disturbed and

before the affected work is performed.

2. Upon written notification, the Contracting Officer will investigate the conditions, and if he/she

determines that the conditions materially differ and cause an increase or decrease in the cost

or time required for the performance of any work under the contract, an adjustment, excluding

loss of anticipated profits, will be made and the contract modified in writing accordingly. The

Contracting ôfficerwill notify the Contractor of his/her determination whether or not an

adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the Contractor will be allowed unless the

Contractor hai provided the required written notice; a failure to notify the Contracting Officer

of the changed 
'conditions 

prior to work being disturbed by said conditions.shall constitute a

permanent waiver of all right to compensation related to the changed conditions by the

Contractor.

4. No contract adjustment will be allowed under this clause for any effects caused on

unchanged work.

B. SUSPENSION OF WORK ORDERED BY THE CONTRACTING OFFICER:

1. lf the performance of all or any portion of the work is suspended or delayed by the

Contracting Officer in writing foi an unreasonable period of time (not orþinally anticipated,

customarylor inherent to thé construction industry) and the Contractor believes that

additionaícompensation and/or contract time is due as a result of such suspension or delay,

the Contractor shall submit to the Contracting Officer in writing a request for equitable

adjustment within seven (7) calendar days of receipt of the notice to resume work' The

request shall set forth the reasons and support for such adjustment.

2. Upon receipt, the Contracting Officer will evaluate the Contractor's request. lf the Contracting

Off¡cer agrees that the cost ànd/or time required for the performance of the contract has

increaseá as a result of such suspension and the suspension was caused by conditions

beyond the control or and not the fault of the contractor, its suppliers, or subcontractors at

any approved tier, and not caused by weather, the Contracting Officer.will make an

aOjusiment (excluding profit) and modify the contract in writing accordingly... The Contracting

Ofiicer will nbtiry tf,e Óòntract of his/her determination whether or not an adjustment of the

contract is warranted.

3. No contract adjustment will be allowed unless the Contractor has submitted the request for

adjustment witñ¡n the time prescribed; a failure to submit a request for adjustment in the time
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prescribed shall constitute waiver of all right to compensation related to the suspension of

work bY the Contractor'

4. No contract adjustment will be allowed under this clause to the extent that performance would

have been rrriiãná"6 or delayed by any other cause, or for which an adjustment is provided

for or excluded under any other term of condition of this contract.

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK;

1. The Contracting Officer reserves the right to make, in writing, at any time during the work,

such changes i"n quantities and such ai-terations in the work as are necessary to satisfactorily

complete tñe projåct. Such changes in quantities and alterations shall not invalidate the

contract not r"t"äi" thã surety, añO tfre öontractor agrees to perform the work as altered'

2. lf the alterations or changes in quantities significantly change the character of the work under

the contract, whether or ñot changed by any such different quantities or alterations, an

adjustment, 
"*ðlrJiñg 

loss of ant¡ó¡patéO protits, willbe made to the contract. The basis for

thé adjustment sndt6e agreed upon pr¡oi to the. performance of the work. lf a basis cannot

be agieed upon, then an ã0.¡ustment witt ¡e made either for or against the.Contractor in such

amoünt as the iontracting Officer may determine to be fair and reasonable.

3. lf the alterations or changes in quantities significantly change the character of the work to be- 
performeO unOãrine coniract, the altered wãrk will be paid for as provided elsewhere in the

contract.

4. The term "significant change" shall be construed to apply only to the following circumstances:

a. When the character of the work as altered differs materially in kind or nature from that

involved or included in the original proposed construction; or

b. When an item of work is increased in excess oÍ 125 percent or decreased below 75

p"r""ni of the o¡ginal contract quantity. Any_allowance for an increase in quantity

snaf t àppry onty tõ tfrat portion in exceðs of 125 percent of original contract item

qu"nt¡tliérìn ínã 
""."'of 

a decrease below 75 percent, to the actual amount of work

performed.

ARTICLE 5. TERMINATION

TERMINATION GENERALLY-Termination, whether for default or convenience, is not a Government

claim. The Contractint òm."r may terminate a contract for default, in whole or in part, if the termination

is in the best interests ót tne Government, and the Contractor does any of the following:

tál Èails to deliver the goods or complete the work or services within the time specified in the

contract or any modification;

Ol fâifs to make'sufficient progress on contract performance so as to endanger performance of the

contract within the time speðified or in the manner specified in the contract;

(c) Fails or refuses tà to tolwarO with the work in accordance with the direction of the Contracting

Officer;
tO) Èxóiesses through word or conduct an intention not to complete the work in accordance with the

directions of the Contracting Officer;
(e) Fails to perform any of the other provisions of the contract;

ií n¡àt"¡"riy deviateé from the representations and capabilities set forth in the contractor's

response to the solicitation.
A termination for default is a final decision of a Contracting officer. ln order to contest a termination for

default, the Contractor must submit a certified request to convert the termination for default to a
termination for convenience w1h all documents supporting such conversion and comply with all contract
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provisions and laws relating to terminations for convenience, including the submission of a certified

termination for convenience settlement proposat. The submission of the certified request for conversion to

a termination tor convãnienðè ano cert¡t¡èo iermination settlement proposal to the contracting officer

;;;i ;.r; prior to 90 aãvs trom the date of the contracting officer's final decision.

DELAYS-|f the contractor refuses or fails to prosecute the work, or any separable part thereof' with

such diligence as will ¡niure its complet¡on w¡tñin the time specified in the Contract, or any extension

thereof, or fails to complete said work witfrin siàòitied time, thé Government may, by written notice to the

contractor, terminate his right to proceed w¡in tne work oi such part of the work involving the delay. ln

such event tne covernmenïr"v tår." over the work and prosecute the same to completion, by contract or

otherwise, and may take possession of 
"n¿ 

,iiriiá inionìpþting the work such materials, appliances' and

plant as may have b;; p;iã f"I oy ne Government or may be on the site of the work and necessary

therefore. Whether oinoî in" Contractor's 
-;óhl 

tt proceeä.with the work is terminated' he and his

sureties shall be r¡aute ioi-any l¡ãoit¡ty to the Góvernment resulting from his refusal or failure to complete

the work within the specified time'

lf fixed and agreed liquidated damages are provided.in the contract and if the Government does not so

terminate the contradtã'r;. ì¡gr'i iò pioceeo, the resutting damage will consist of such liquidated damages

until the work is completed and accepted'

The Contractor,s right to proceed shall not be so terminated nor the Contractor charged with resulting

damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and

without ç," t*ii - nd!tig"n"" or trrä Cóntractor, including but not restricted to acts of God, acts

of the public enemy, acts of tne covárñment in either its sóvereign or contractual capacity, acts of

another contractor in the perforr"n"ã òt a contract with the Govãrnment, fires, floods, epidemics'

quarantine 1.".[r¡"t¡änà, ririres, rreijñtËroãrgo"., climatic conditions beyond the normal which

could be 
"^t¡.iö"täã, 

ãrããr"yË of sibcontracórs or suppliers arising from unforeseeable causes

beyond the cbntrol and without tfre faun or negligence of both the Contractor and such

subcontractors-ôi suppr¡ers (the term subcontractois br suppliers shall mean subcontractors or

suPPliers at anY tier); and

2. The Contractor, within 72 hours from the beginning oÍ 
-?ny 

such de.lay, (unless the contracting

officer grants a further period ot t¡me ¡ãtóre tñe datã of finál payment under the contract) notifies

the Con-tracting Officer in writing of the causes of delay'

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time far

completing tfre worf wh"À, in f,i, juOgment, ttlã findings of fact justify such an extension' and his findings

of fact shall be finat and conclusive on the fi"rti"., suOþct only t'o appeal as provided in Article 7 herein'

lf, after notice of termination of the contractor's right to .Rroge-ed. 
under the provisions of this Article' it is

determined for any rãàrón that the contractor wa"i not in default under the provisions of this Article, or

that the delay was 
"*.uùul" 

under the pr*i.ioni of this Article, the rights and obligations of the parties

shall be in accordanôá-*itñÂtti"l" o heiein. Èailure to agree to any such adjustment shall be a dispute

ããnó"iÁing a question of fact within the meaning of Article 7 herein'

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedies provided by law or under the Contract'

The Government may, by written notice, terminate the contract or a portion thereof as a result of an

Executive order of the president of the united states with respect to the prosecution of war or in the

interest of national defense. when the contract is so terminateå, no claim for loss of anticipated profits

willbe Permitted.

ARTIGLE6.TERMINATIoNFoRCoNVENIENCEoFTHEGoVERNMENT
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A. The performance of work under the Contract may be terminated by the Government in
accoidance with this Article in whole, or in part, whenever the Contracting Officer shall

determine that such termination is in the best interest of the Government. Any such termination

shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent

to which performance of wórk under the Contract is terminated, and the date upon which such

termination becomes effective.

B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting

Officer, the Contractor shall:

1. Stop work under the Contract on the date and to the extent specified in the Notice of

Termination.

2. place no further orders or subcontracts for materials, services, or facilities except as may be

necessary for completion of such portion of the work under the Contract as is not

terminated.

3. Terminate all orders and subcontracts to the extent that they relate to the performance of

work terminated by the Notice of Termination'

4. Assign to the Government, in the manner, at the times, and to the extent directed by the

Coniracting Officer, all of the right, title and interest of the Contractor under the orders and

subcontraCts so terminated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and

subcontracts.

S. Settle all outstanding liabilities and all claims arising out of such termination of orders or

subcontracts, with thé approval or ratification of the Contracting Officer to the extent he may

require, which approval or ratification shall be final for all purposes of this Article.

6. Transfer title to the Government and deliver in the manner, at the times, and to the extent, if

any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and

other material procured as a part of, or acquired in connection with, the performance

of the work terminated by the Notice of Termination, and

b. The completed, or partially completed plans, drawings information and other property

which, if ihe Contract bad been completed, would have been required to be furnished

to the Government.

7. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the
price or prices directed or authorized by the Contracting Officer, any property of the

types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices

approved by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or disposition shall be applied

in reduction of any payments to be made by the Government to the Contractor under

the Contract or shaít othenryise be credited to the price or cost of the work covered by

the Contract or paid in such other manner as the Contracting Officer may direct.
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g. Complete performance of such part of the work as shall not have been terminated by the

Notice of Termination.

g. Take such action as may be necessary, or as the Contracting Officer may direcl, for the

protection and preservát¡on of the property related to the Contract which is in the

þossession of the Contractor and in which the Government has or may acquire an

interest.

10. The Contractor shall proceed immediately with the performance of the above

obligations notwithständing any delay in determining or adjusting the cost, or any item of

reimbursable cost, under this Article.

11. "plant clearance period" means, for each particular property classification (such as

raw materials, purchased parts and work in progress) at any one plant or.location, a

period beginning with the effective date of the termination for convenience and ending 90

äays attei recelpt by the Contracting Officer of acceptable inventory schedules covering

all items of that'paiicular property classification in the termination inventory at that plant

or location, or ending on such later date as may be agreed to by the Contracting Officer

and the Contractor. Final phase of a plant clearance period means that part of a plant

clearance period which occurs alter the receipt of acceptable inventory schedules

covering all items of the particular property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the Contractor

may áubmit to the Òontracting Officer a list, certified as to quantity and quality,.of any or

all items of termination inventory not previously disposed of, exclusive of items the

disposition of which has been directed or authorized by the Contracting Officer, and may

request the Government to remove such items or enter into a storage agreement covering

them. Not later than 15 days thereafter, the Government will accept title to such items and

remove them or enter into a storage agreement covering the same; provided, that the list

submitted shall be subject to verification by the Contracting Officer upon removal of the

items or, if the items arã stored, within 45 days from the date of submission of the list, and

any necessary adjustments to correct the list as submitted, shall be made prior to final

settlement.

C. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer

his termination claim, in the form with the certification prescribed by the Contracting Officer.

Such claim shall be submitted promptly but in no event later than 90 days from the effective

date of termination, unless one or moie extensions in writing are granted by the Contracting

Officer upon request of the Contractor made in writing within s-uch 90 day period or authorized

extension thereof. ln the event the Contractor was terminated for default and it asserts that it is

enti¡ed to a termination for convenience, its certified request for the conversion of the default

termination to one for convenience and its certified termination settlement proposal must be

submitted to the Contracting Officer prior to the expiration of 90 days from the date of the

default termination. With relpect to a termination for convenience, if the Contracting Officer

determines that the facts justify such action, he may receive and act upon any such termination

claim at any time after iuclr 90 day period or extension thereof. Nothing hereiq shall be

construed to extend the time for the súbmission of a claim hereunder for a defaulted Contractor

beyond 90 days from the date of the default termination. Upon failure of the Contractor to

submit his termination claim within the time allowed, the Contracting Officer may, subject to any

review required by the Government's procedures in effect as of the date of execution of the

Contract, àetermine, on the basis of information available to him, the amount, if any, due to the

Contractor by reason of the termination and shall thereupon pay to the Contractor the amount

so determined.

D. Subject to the provisions of C above, and subject to aly review required by the G.overnment's

proiedures in åffect as of the date of execution of the Contract, the Contractor and Contracting
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Officer may agree upon the whole or any part of the amount or amounts to be paid to the

Contractor Oy reason of the total or partiál iermination of work pursuant to this Artic.le, which

amount or amounts may include a reåsonable allowance for profit on work done; provided, that

such agreed amoùnt or amounts, exclusive of settlement costs, shall not exceed the total

contract price as reouceo by the amount of payme_nts otherwise made and as further reduced

bt th" Contract price of wor'k not terminated. Tlre Contract shall be amended accordingly, and

the Contractor shall be paid the agreed amount. Nothing in E below prescribing the amount to

Ue paiO to the Coniràctor in the evãnt of failure of the Contractor and the Contracting Officer to

ãérãã ,pon the whole àmount to be paid to the Contractor by reason of the termination of work

óüriù"rit to this Article, shall be deemed to limit, restrict or otherwise determine or effect the

amount or amounts which may be agreed upon to be paid to the Contractor pursuant to this

paragraPh.

E. ln the event of the failure of the Contractor and the Contracting Officer to agree as provided in

D above upon the *hol" 
"rount 

to be paid to the Contractor by reason of the termination of

*oii prr.¡'i"nt to this Article, the Contraciing Officer shall, subject to any_ review required by the

Goveinment's procedures in effect as of thã date of execution of the Contract, determine, on

the basis of information available to him, the amount, if any, due the Contractor by reason of

the terminat¡on anJ-sÁatt pay to the Contractor the amounts determined by the Contracting

Officer, as follows, Ort *ithoút duplication of any amounts agreed upon in accordance with D

above:

1. With respect to all Contract work performed prior to the effective date of the Notice of

Terminaiion, the total (without duplication of any items) of:

a. The cost of such work;

b. The cost of settling and paying claims arising out of the termination of

work under subcoñtracts'or-orders as provided in B 5. above, exclusive

of the amounts paid or payable on account of supplies or materials

delivered or services furnìshed by the subcontractor prior to the

effective date of the Notice of Termination of work under the Contract,

which amounts shall be included in the cost on account of which

payment is made under E1.a. above; and

c.Asum,asprofitonE.l.a.above,determinedbytheContracting
Officei to be fair and reasonable; provided however, that if it appears

that the Contractor would have sustained a loss on the entire Contract

had it been completed, no profit shall be included or allowed under this

subparagrapfr and an appiopriate adjustment shall be made reducing

the'amolni of the settlemeni to reflect the indicated rate of loss; and

frovided further that profit shall be allowed only on preparations made

and work done by the contractor for the terminated portion of the

contract but may not be allowed on the contractor's settlement

ãipen.".. Anticipätory profits and consequential damages will not be

allòwed. Any rea'sona-ble method may be used to arrive at a fair profit,

separately or as part of the whole settlement'

2. The reasonable cost of the preservation and protection of property incurred

pursuant to 8.9; and any other reasonable cost incidental to termination of work

under the Contract inclúding expense incidental to the determination of the

amount due to the Contractór aã the result of the termination of work under the

Contract.

F. The total sum to be paid to me Contractor under E.l. above shall not exceed the total

Contract price as reduced by the amount of payments otherwise made and as further
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reduced by the Contract price of work not terminated. Except for normal spoilage, and

except to ihe extent that the Government shall have otherwise expressly assumed the risk

of loss, there shall be excluded from the amounts payable to the Contractor under
E.l. above, the fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen or damaged so as to become undeliverable to the Government, or
to a buyer pursuant to 8.7 above.

G. The Contractor shall have the right of appeal, under Article 7 herein, from any

determination made by the Contracting Officer under C. or E. above, except that, if the

Contractor has failed to submit his claim within the time provided in C above and has failed to

request extension of such time, he shall have no such right of appeal. ln any case where the

Contracting Officer has made a determination of the amount due under C. or E. above, the

Government shall pay to the Contractor the following:

1. lf there is no right of appeal hereunder or if no timely appeal has been taken, the

amount so determined by the Contracting Officer, or

2. lf an appeal had been taken, the amount finally determined on such appeal.

H. ln arriving at the amount due the Contractor under this Article there shall be deducted:

1. all unliquidated advance or other payments on account theretofore made to the

Contractor, applicable to the terminated portion of the Contract;

2. any claim which the Government may have against the Contractor in connection with

the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things

kept by the Contractor or sold, pursuant to the provisions of this Article and not

otherwise recovered by or credited to the Government.

l. lf the termination hereunder be partial, prior to the settlement of the terminated portion of the

Contract, the Contractor may file with the Contracting Officer a request in writing for an

equitable adjustment of the piice or prices specified in the Contract relating to the continued
portion of the Contract (the portion not terminated by the Notice of Termination), and such

equitable adjustment as may be agreed upon shall be made at such price or prices; however,

nothing contained herein shall limit the right of the Government and the Contractor to agree

upon t-he amount or amounts to be paid to the Contractor for the completion of the continued
pbrtion of the Contract when said Contract does not contain an established Contract price for

such continued portion.

J. The Government may from time to time, under such terms and conditions as it may prescribe,

make partial payments against costs incurred by the Contractor in connection with the

terminåted port¡ón of the ôontract whenever in the opinion of the Contracting Officer the

aggregate of such payments shall be within the amount to which the Contractor will be

eñtl¡eá hereunder. lf the total of such payments is in excess of the amount finally agreed or

determined to be due under this Article, such excess Shall be payable by the Contractor to

the Government upon demand, together with interest computed at the rate of 6 percent per

annum for the period from the date such excess is received by the Contractor to the date on

which such excess is repaid to the Government; provided however, that no interest shall be

charged with respect to any such excess payment attributable to a reduction in the

Contiactor's claim by reason of retention or other disposition of termination inventory until ten

days after the date of such retention or disposition, or such later date as determined by the

Contracting Officer by reason of the circumstances'
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K. Unless otherwise provided in the Contract or by applicable statute, the Contractor, from the

effective date of termination and for a period of three years after final settlement under the

Contract, shall preserve and make available to the Government at all reasonable times at the

office of the Contractor, but without direct charge to the Government, all his books, records,

documents and other evidence bearing on the costs and expenses of the Contractor under

the Contract and relating to the work terminated hereunder, or, to the extent approved by the

Contracting Officer, photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. All disputes arising under or relating to this contract shall be resolved as provided herein.

B. Claims by a Contractor against the Government.
(1) Claím, as used in Séction B of this clause, means a written assertion by the Contractor seeking,

ài a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract

terms, or other rêtiet arising under or relating to this contract. A claim arising under a contract, unlike a

claim relating to that contrãct, is a claim thaican be resolved under a contract clause that provides for the

relief sought by the claimant.
(a) Ait claíms by a Contractor against the Government arising under or relating to a contract shall be' ' 

in writing and shall be submitted to the Contracting Officer for a decision.
(b) Within tlO Oays after receipt of a claim, the Contracting Officer shall issue a decision, whenever

possible taking into account factors such as the size and complexity of the claim and the

adequacy of tñe information in support of the claim provided by the Contractor.
(c) Any iailuie by the Contracting Officer to issue a decision on a contract claim within the required' ' 

timê period sÎall be deemed to be a denial of the claim and shall authorize the commencement of
an appealon the claim as othen¡vise provided.

(d) (1) lf å Contractor is unable to support any part of his or her claim and it is determined that the' ' 
ináOitity is attributable to a material misrepresentation of fact or fraud on the part of the

Contractor, the Contractor shall be liable to the Government for an amount equalto the

unsupported part of the claim in addition to all costs to the Government attributable to the cost of
reviewing that part of the Contractor's claim'
(2) Liabiiity under this section shall be determined within 6 years of the commission of the

misrepresentation of fact or fraud.
(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,

complete, required, and necessary to the best of the Contractor's knowledge and belief. Further,

all task or work data in the claim must be described therein to the smallest unit of work or task.

The Contracting Officer may require any additional certifications, descriptions or explanations of

the claim.
(0 The parties agree that time is of the essence and all claims hereunder must be presented to the

Contracting Olicer for a final decision within thirty (30) days of the occurrence of the

circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew or

should have knówn óf the circumstances giving rise to such claim, otherwise compensation for

that claim is waived.
(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following:
(a) A description of the claim and the amount in dispute;
(b) Any data or other information in support of the claim;

icÍ n Ur¡et description of the Contractor's efforts to resolve the dispute prior to filing the claim; and

iO) ffie Contractor's request for relief or other action by the Contracting Officer.

i"i fn" certification of the accuracy, completeness, requirement, and necessity of all aspects of the claim'

(3) The decision of the Contracting Officer shall be final and not subject to_review unless an

àdministrative appeal or action for judicial review is timely commenced by the Contraclor..

(4) Pending iinal decision of an appeal, action, or final settlement, a Contractor shall proceed

àiúgentty with pérformance of the contract in accordance with the decision of the Contracting Officer.

C. Claims by the Government against a Contractor
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(a) Claim as used in Section C of this clause, means a written demand or written assertion by the

Government, inctuOing tie Contracting Officer, seeking, as a matter of right, the payment of money in a

sum certain, the adjustment of contraðt terms, or otheirelief arising under or relating to this contract' A

claim arising under a còntract, unlike a claim relating to that c9ntrgi1, is a claim that can be resolved

under a contract clausã tnát provides for the relief sóught by the claimant' Nothing herein shall be

ðän.irù"6 to require tnã ôóvàrnment to notify the con[ractór prior to the issuance of the contracting

Officer's final decision.

Ol irl nlr claims by the Government against a Contractor arising under or relating to a contract shall be

decided by the contra;ti'lé offü"i, whã shail issue a decision iñwriting and furnish a copy of the decision

to the Contractor.

iãif¡" ããð¡iion shall be supported by reasons and shall inform the Contractor of his or her rights'

Sóecific findings of fact shall not be required.

aÐïhi. ctàusð snatt not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust

any claim involving fraud.

t¿irlã à""ir¡on oï tne contracting officer shall be final and not subject to review unless an administrative

àóp"ài ot action for judicial review is timely commenced by the Contractor'

(S) pending final decision ót ãn appeal, aciion, or final setúement, the Contractor shall proceed diligently

*in p"rf"rrance of the contract in accordance with the decision of the Contracting Officer'

ARTTCLE 8. PAYMENTS TO CONTRACTOR-Un|ess otherwise provided in the contract' the

Government will pay the contract price or prices as hereinafter provided in accordance with Government

regulations.

The Government will make progress payments monthly as the work proceeds, o1 at more frequent

intervats as determineä ¡v-ilié contraðtiñg officer, on éstimates approved by the. contracting officer'

The Contractor shall furnish a breakdowñ of the'total Contract price showing the amount included

therein for each p¡ncióãiãatàgory ot the work, in such detail as requested'^to. provide a basis for

determining progress payments. ln the preparation of estimates the Contracting Officer, at his discretion'

may authorize matei¡äl delivered on thä siie and preparatory work done to be taken into consideration'

Material delivered to the contractor at locations ot'her'than the site may also be taken into consideration:

1. lf such consideration is specifically authorized by the contract;

2. lf the Contractor furnishes satisfactory evidence that he has acquired title to such material, that it

meets contráài reqúiiãrãntr and thaí it will be utilized on the work covered by the Contract; and

3. lf the Contractor furnishes to the Contracting Officer an itemized list'

The contracting officer at his/her discretion shall cause to be withheld retention in an amount sufficient

to protect the interest of the Government. Unless otherwise agreed, the amount shall not exceed ten

percent (10%) of the partial payment. ¡towever,lf the Contractirig Officer, at any time after 50 percent of

the work has been tðmpletå6, finds that t"t¡ttä.tory progress ið Oeing made, he may authorize any of

the remaining progr".. þayments to be made in fullbi mãy retain from such remaining partial payments

less than 10 perceni ilråreof. ntso, wrrenãvãr worr is subêtantially complete, the Contracting Officer, if

he considers the amount retained' to be in excess of the amouñt adequate fol the. protection of the

Government, at fris ãisãretion, may release to the Contractor all or a portion of such excess amount'

Furthermore, on comfietion and aóceptance õt áacrr separate building, publicwork, or other division of

the contract, on *niän t-tê pii." is stäteoleparately in'the contract,-payment may be made therefore

without retention of a percentage, less authorized deductions.

All material and work covered by progress payments made shallthereupon beclm9 the sole property of

the Government, bui 1ñir p.u¡i¡bn Ën"ti ñoí ¡" construed as relieving the contractor from the sole

responsibility for all mater¡át and work upon which payments have been made or the restoration of any

damaged work, or as waiving the right of the Goveinment to require the fulfillment of all of the terms of

the Contract.
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Upon completion and acceptance of all work, the amount due the Contractor under the Contract shall be

paid upon presentation at å properly executed voucher and after the Contractor shall have furnished the

Government with a reteäsè, ir'reqúireo, of all claims against th-e Government arising by virtue of the

Contract, other than claims'in staied amounts as may Ùe specifically excepted by the Contractor from

the operation of the release.

ARTTCLE g. TRANSFER OR ASSTGNMENT-UnIess otherwise provided by law,.neither the contract

.åi ãñv ¡.tãrest therein r"y u" transferred or assigned by the C..ontractor to any other party without the

written consent of the Cãåtracting officer nor without ihe written acceptance by^the surety on the

performance and payment bond iecuring the Contract of the assignee as the Contractor and the

principal on such uonJ;ãno any attemptãd transfer or assignment nót authorized by this Article shall

constitute a breach of the Contract and the Government may for such cause terminate the right of the

Contractor to proceed in the same manner as provided in Article 5 herein, and the Contractor and his

sureties shall be liable to the Government for any e*cess cost occasioned the Government thereby'

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL-Unless otherwise specifically provided in the Contract, all equipment, material and

articles incorporated in the work covered'by the Contract shall be new and of the most suitable

grade for tne puróose inì"n¿"d. Unless othérwise specifically provided in the Contract, reference

to any equipmeni, material, article or patented process., by trade name, make or catalog number'

shall be regarded as establishing a itandard'of quality and shall not be construed as limiting

competition., and the Contractor m"yus" any equipmånt, material, article or process which, in

the judgment oiìnà Contracting Offióer, is equivatent-to that named unless otherwise specified'

The Contractor shall furnish to the ôontrácting officer for his approval.the name of the

manufacturer, the model number, and other idãntifying data and information respecting the

performance, ."p""ìty, nature and rating of the mechánical and other equipment which the

Contractor 
"oniãñ'tprãíås 

incorporating inirre work. Mach.inery and equipment shall be in proper

condition. w¡'eñ iåqìiráo oy in" Co'ntract or when called ior by the- Contracting officer, the

Contractor shall furnish to the Contracting Officer for approval full information concerning the

material or articles which he contemplates-incorporating ín the work. When so directed, samples

sha¡ be suomñiãã tor ãpprovat at the contractôr's exþense, with all shipping charges. prepaid.

Machinery, 
"quþr"ñt, 

måterlal, and articles installed or used without required approval shall be

at the risr oiäu¡iéóuent reáction and subject to satisfactory replacement at Contractor's

expense.

B. SURPLUS MATERIALS UsE-Whenever specified in the contract or authorized by the

óóntracting Officer that materials become the property of the Contractor, which by

reference or otherwise shall include disposal of materials, it is understood that the

Contractor 
".."ótr 

iu.¡ materials ""r ir" with no further expense or liability to the Government' lf

such materi"l'Jpãc¡nãã in t'" Contract will have a potential or real interest of value, the

contractor shall make allowance in the contract to show such value.

c. GoVERNMENT MATERIAL-No materials furnished by the Government shall be applied to any

other use, puUi" ôi pr¡vate, than that for which they are issued to the Contractor' The full amount

of the cost to the Government of all materials furniähed by the Government to the Contractor and

for which no 
"n"rg" 

i. rà0", which åre not accounted foi Oy ttre Contractor to the satisfaction of

the Contract¡Ág õi¡"ãr, *ill'U" charged against the .Contiactor 
and his sureties and may be

deducted trom-any mán¡es due tne Cäntracior, and this charge shall b-e- in addition to and not in

tieu of any otnãi úabitities of the contractor whether civil or óriminal. Materials furnished by the

Government tor which a charge is made at a rate mentioned in the specifications will be delivered

to the Contra"to, uóôn proper-requisitions therefore and will be charged to his account'

D. plant 
-The contractor shall at all times employ sufficient tools and equipment for prosecuting

the various classes of work to full comptetion ¡n the manner and time required- The Contractor

shall at all tirnes pertorm work in suffiiient light and shall provide proper illumination, including
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lghting required for night work as directed, as a Contract requirement' All equipment, tools,

formwork and staging uËed on the project shall be of sufficient size and in proper mechanical and

safe condition to"mãet work requirements, to produce satisfactory work quality.and to prevent

injury to p"rron., the project or adjacent prôperty. When methods and equipment are not

piesärineci in the bontráct,'the Contráctor is'free to use tools, methods and equipment that he

iatisfactorily demonstrates will accomplish the work in conformity with Contract requirements'

lf the Contractor desires to use a method or type of tool or equipment other than specified in the

Contract, fre snatiiequest approvalto do so; tñe request shall be in writing and shall include a full

ããsðrþt¡ôn ot piôposão meihods, tools and equipment and reason for the change or substitution.

Approval of sùnsi¡tutions and changed methods will be on condition that the Contractor will be

tüity responsi¡lã tói producing woik meeting Contract re^qYirements. lf after trial use of the

substitutäd methods, tbols andäquipment, thJContracting Officer determines that work produced

does not meet Contract requirements, the Contractoi shall complete remaining work with

specified methods, tools and equipment.

E. CAPABILITY oF WoRKERS- All work under the contract shall be performed in a skillful and

workmanlike manner. The Contracting Officer may require the Contractor to remove from the

work any sucn âmptoyees as th; Contractiñg Officer deems incompetent, careless,

insubordinat", ãr otnä*íre objectionable, or whoée continued employment on the work is

àeemed by the Contracting Offiäer to be contrary to the public interest. Such request will be in

writing:

F. CONFORMTTY OF WORK AND MATERTALS-Ail work performed and materials and products

furnished shall be in conformity, within indicated tolerances, with lines, gradeg, cross sections,

details, dimensions, material añd construction requirements shown or intended by the drawings

arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be issued'

Rejected materials, products and work shall be eliminated from the project and acceptably

reptaceO at Conirãätðr', 
""p"nr". 

The Contracting Officer's failure to reject any portion of the

prbject shall noi ôónst¡tute'implied acceptance nor in any way release the Contractor from

Contract requirements.

G. UNAUTHORTZED WORK AND MATERIALS-Work performed or materials ordered or

furnished for thãproject deviating from requirements and specifications without written authority'

will be considered unauthorized ãnd at Contractor's expense. The Government is not obligated to

pày tor unauthorized work. Unauthorized work and materials may be ordered removed and

replaced at Contractor's expense.

ARTTCLE 1t. lNspEcTtoN AND ACCEpTANCE-Except as otherwise provided in the contract'

inrp"ðt¡* and test by the Government of material and workmanship required-by the Contract shall be

made at reasonable times and at the site of the work, unless the Contracting officer determines that such

ñË.ti;. ; test of materiat which is to be incorpoqled in the work shall be made at the place of

;;.fur¿ii"r, manufacture oi Jnipment of such material. To the extent specified by th9 contracting officer

at the time of determining to mäfe off-site inspection or test, such inspection o-r test.shall be conclusive as

to whether the material i-nvolved conforms to Contract requirements. Such off-site inspection or test shall

not relieve the contractoi oi r"sponsibility for damage to or loss of the material prior to acceptance,.nor. in

áÀy *"y affect the .oni¡nuiÀgiiöhts of thä Governmlnt after acceptance of the completed work under the

teíns of the last paragraph of tnis Rrticle, except as herein above provided'

The Contractor shall, without charge, replace any material and correct any workmanship found by !l'te
Government not to conform to Contract requirements and specifications, unless in the public interest the

Government consents'io ãcceplsuch mateiial or workmanship with an appropriate adjustment in Contract

pr¡ce. fne Contractor shall iromptly segregate and remove rejected material from the premises at

Contracto/s expense.
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lf the Contractor does not promptly replace rejected material or correct rejected workmanship, the

Government:

1. May, by contract or otherwise, replace such material and correct such workmanship and

charge the cost thereof to the Contractor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Contractor shall furnish promptly, without additional cost to the Government, all facilities,

labor and material reasonably needed for performing such safe and convenient inspection and

test as may be required by the Contracting Officer. All inspections and tests by the Government

shall be performed'in such manner as not unnecessarily to delay the work. Special, full size, and

performance tests shall be performed as described in the Contract. The Contractor shall be

äharged with any additional cost of inspection when material and workmanship are not ready for

inspection at the time specified by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time before

acceptance of the work, either in part or in its entirety, to make an examination of work

completed, by removing or tearing out same, the Contractor shall, on request, promptly furnish all

necessary facilities, labor and material to do same. lf such work is found to be defective or

nonconforming in any material respect, due to the fault of the Contractor or his subcontractors, he

shall defray all tne expenses of such examination and of satisfactory reconstruciion. lf, however,'

such work is found to meet the requirements of the Contract, an equitable adjustment shall be

made in the Contract price to compensate the Contractor for the additional services involved in

such examination and reconstruction and, if completion of the work has been delayed thereby, he

shall, in addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the Government will be made as

promptly as practicable after completion and inspection of all work required by lhe Contract.

Ácceptánce shall be final and conclusive except as regards to latent defects, deficiencies, non-

confórming work, fraud, or such gross mistakes as may amount to fraud, or as regards the

Government's rights under any warranty or guaranty, or as otherwise provided herein.

ARTTCLE t2. SUPERTNTENDENCE BY CONTRACTOR-The Contractor shall give his personal

superintendence to the performance of the work or have a competent foreman or superintendent,

saiisfactory to the Contracting Officer, on the work site at all times during progress, with authority to act

for him.

ART¡CLE 13. PERMITS AND RESPONSIBILITIES-The Contractor shall, without expense to the

Government, be responsible for obtaining any necessary licenses, certificates and permits, and for

complying wittr any applicable Federal, State, and Municipal laws, codes and regulations, in connection

w1h'the frosecutión of the work. He shall be similarly responsible for all damages to persons or property

that occurs as a result of his fault or negligence. He shall take proper safety, health and environmental
precautions to protect the work, the woikers, the public, and the property of others. He shall also be

iesponsible for all materials delivered and work performed until completion and acceptance of the entire

construction work, except for any completed unit of construction thereof which theretofore may have been

accepted.

ARTICLE I4. INDEMNIFICATION_

A. The Contractor shall indemnify and save harmless the Government and all of its officers, agents

and servants against any and all claims or liability arising from or based on, or as a consequence

or result of, any act, omission or default of the Contractor, his employees, or his subcontractors,

in the performance of, or in connection with, any work required, contemplated or performed under

the Contract.
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B. Disputes between the Contractor and any subcontractors, material suppliers, or any other third

parties over payments allegedly oweO by the Contracto.r to a third party shall be resolved

äxclusively oåtween the Co;trattor and ine tr¡r¿ party; the Contractor shall permit no pass-

through rú¡ts tó Oà nrougnt against the Government by a third party in the Contractor's name'

However, notñ¡ng ñ"ráin sh-all be construed to pievent the contractor from paying a

subcontracto/s clã¡m and seeking a timely equitable adjustment hereunder.

ARTTCLE 15. pRoTECTtON AGATNST TRESPASS-Except as otherwise expressly provided in the

Contract, the contractor is authorized to refuse admission either to the premises or to the working space

covered by the contract io any person whose admission is not specifically authorized in writing by the

Contracting Officer.

ARTICLE 16. CONDITIONS AFFECTING THE WORK

A. GENERAL-The Contractor shall be responsible for having taken steps reasonably

necessary to ascertain the nature and lòcation of the work, and the general and local conditions

which can affect the work and the cost thereof. Any failure by lhe Contraclor to do so will not

relieve him from responsibility for successfully performing the work as specified without additional

expense to the Govårnment.Îhe Government assumes no responsibility forany understanding or

representation concerning conditions made by any of its. officers or agents prior to the execution of

the Contract, ,ñË59 rr.ñ understanding or repróentation by the Government is expressly stated

in the Contract.

B. woRK AND SToRAGE SpAcE-Availabte work and storage space designated by- the

Government snall ¡e developed as required by the Contract or restored at completion of the

prolãct by the Contractor to a bondition equivaleni to.that existing prior to construction' No payment

will be maOe toituinishing or restoration 
'ot 

any work and storage space- lf no.area is designated

or the area de;ig;;te¡ is-not sufficient for thq Contractor's operations, he shall obtain necessary

space elsewhere at no expense or liability to the Government'

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT-NO WOTK ShAII bE dONE At ANY tiME

on Sundays or legal holidays or on any-other day.before 7 a'm' or after 7 p'm'' except with the

written permissioñ of the ôontracting Officer and pursuant to the requirements of the Police

Requirements of the Government'

D. EXISTING FEATUREs-subsurface and topographic information including borings data, utilities

data and otnei pfrysicaf dãtã contained in the Cbniract or otherwise available, are not intended as

representations' o, *"rr"nties but are furnished as available information. The Government

assumes no 
"ip"nr" 

õi ri"¡il¡ty for the accuracy of, or interpretations made from, existing features'

The contractoirnãribe responsible for reasonabíe consideration of existing features above and

below ground which may affect the project'

E. UTILITIES AND VAULTS-The contractor shall take necessary measures. to..prevent interruption

of service or O"råg" to 
""i.ting 

utilities within or adjacent to the project. lt shall be the Contractor's

responsibility to dei=ermine exaõt locations of all utilities in the field'

For any underground utility or vault encountered, the Contractor shall immediately notify the

Contracting Officer and take necessary measures to. protect the utility or vault. and maintain the

service untit reoãation by owner is aicomplished. Ño additional payment will be made for the

encountering of these obstructions.

ln case of damage to utilities by the Contractor, either above or below ground, the Contractor shall

restore such utilities to a condition equivalent to that which existed prior to the damage by

,ãpãiring, re5uìtãing or otherwise restorihg as may be directed, at the Contractor's sole expense'
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Damaged utilities shall be repaired by the contractor or, when directed by the contracting officer'

tnã út¡iiro*ner will make needed repairs at the contractor's expense.

No compensation, other than authorized time extensions, will be allowed the contractor for

protective,""rur"., *ãrk interrupt¡onr,ürné"r ¡n cãnstruciion sequence, changes in methods of

handling excavat¡ãi'å"ã oiã¡."g" o1. 
"r'ä'üãt 

ìn types of equipment used' made necessary by

existing utilities, imprecise utility or u"uli-¡ñø'táion ot oy otners performing work within or

adjacent to the Project'

F. SITE MAINTENANCE-The contractor shall maintain the project site in a 
-neat 

and presentable

manner tnrougnoui tñ" 
"ourr" 

ot att opàiaiions, and shall be responsible for such maintenance

until final acceptance by the Cou"rntånt. ft".t containers shalí be furnished' maintained and

emptied by the öånirådtoi io ttre sat¡staätion ot the contracting officer. Excavated earthwork'

stripped rorr, 
"nJ 

åìi-ôtner mater¡ars áno àãor¡s not scheduled 
-for 

reuse in the project shall be

promPtlY removed from the site'

The contracting officer may order the contractor to clean up the project site at.a.ny.,stage of work

at no added expense to the Governrnent lf the Contractor fails to comply with this order, the

contracting officer may require trre wor'r<-iã o"-aón" by others and the costs will be charged to the

Contractor.

Upon completion of all work and prior to final inspection, the. Contractor shall clean up and remove

from the project area and adjacent 
"r""r 

ãir áicess materials, equipment, temporary structures'

ãñO retusä, ánd restore said areas to an acceptable condition'

G'PRIVATEwoRK_ExceptasspecificallyauthorizedbytheContractingofficer,theContractor
shalt not perform any private worf anuìiiåg G";t"t"ní.projects with añy labor, materials' tools'

equipment, .uppiiJr'äirupãrvisron s.r"'äàri"a tor the contract until all work under the contract has

been completeo. óoñtraci materiats ;ïi;; aìy unaufrorized purpose shall be subtracted from

Contract amount.

H. G.'ERNMENT NotsE coNTRoL Acr oF 1977-The contractor shall be in strict compliance

with [D.C. Law 2-53, Government of coìum¡la Noise controlAct of 1977 and all provisions thereof'

Effective March ll{,'ßiA. ü O.C.neglster 5293.1 (Or relevant local law)

ARTICLE 17. oTHER coNTRACTS-The Government may undertake or award other contracts for

additionat work and tn"-cónii""tor shail turri-cããperatà witrí such other contractors and Government

employees and carefully coordinate t'tis o*n''wãt-;rìih ;""h additional work as may be directed by the

contracting ofricer. rt"ä"inäirii;iìh"'ä;iiàctor to coordinate its activities with all third parties'

incruding, but not rimiteJ to utiritie!, wno mav åäãði ir'e contract work hereunder. The contractor shall

not commit or permit ö;"iili.h'*¡iiìntárri"r" ùitn tn" performance of work by any other contractor or

by Government employées. The Government å.trt"t no tiaUitity, other than authorized time extensions'

for contract delays and damages resulting f;"r üht" and lack of progress by others' The contractor

sha' make no ctaim against the Governm"ni loiiãí"y or damageä rõsufting-from the actions of third

parties, including, but limited to utilities'

ARTICLE lg. PATENT INDEMNITy-Except as otherwise provided' the contractor agrees to indemnify

the Government and its officers, agents, 
"nJ 

ãróiòv"es against.liability, including costs and expenses'

for infringement upon'ãny'ièttersÞate¡t oitn"Git"o siâtes (except Letters patent issued upon an

apprication which is ."",äi'àt hereafter ¡", i"r-i"à-õ* ðr nâtionai security, ordered by the Federal

Government to oe reåì'ålãrriäãä äioç'ã*¡ãã'ritnn"to from issue) arising out of the Performance of the

contract or out of the use or disposar, uv oitoi iñã account of the Goveinment, of supplies furnished or

construction work performed hereunder'

ARTT'LE 19. ADDTTT.NAL B.ND sEcuRrry-rf any surety upon any bond furnished in connection

with the contract becomes unacceptable to'ìrre-covernment, ór if'any suôh surety fails to furnish reports
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as to his financial condition from time to time as requested- by the Government' the Contractor shall

prompfly furnish suctr aiàit¡onal security "r 
rãv u" r"qu¡rgo.tro'm time to time to protect the interests of

the Government anct of persons supplyin-g laboi or matér¡als in the órosecution of ihe work contemplated

by the contract. prou¡äJJiñãi ,p". ïn! tãirui" oiine contractor to iurnish such additional securitv within

ten (10) days after *ritt"n nãü" so to do, ;i;"tt*;-unã"t the Contract will be withheld until such

addiiional security is furnished'

ARTT.LE 20. covENANT AGATNST ..NTTNGENT FEES-The contractor warrants that no person or

se'ing agency r,as uåãn ;;út"J or retained to solicit or secure the contract upon an agreement or

understanding tor a'-co;;Ëa'id, percentãge, brokerage o'.ðonting"nt fee' excepting bona fide

emproyees or bona fide estabristreo commeili"i'oi.ãrrrg-agencies maiñtained by the contractor for the

purpose of securing ;;ñ;;;.' F"r breach oi u¡ot"tion oi tf,'is warrantv, the Govôrnment shall have the

rioht to terminate the contract without r¡a¡iitv'oi-in its discretion to áeduct from the contract price or

cõnsideration, or otheñ¡;-ä;i tne tuiì'amount of such commission, percentage, brokerage or

contingent fee.

ARTT.LE 2r. A''.TNTMENT oF ATToRNEy-The contractor does hereby irrevocably designate and

appoint the crerk 
"t 

tnå örö"rior court ot *rã covãinment and rrii successórs in office as the true and

rav,rfur attorney of the ðoñtiäctor for the puöãrããî ,"ôàùing service-ot ail notices and processes issued

by any court in the d;;m;nt, ", *"ú "tÇ;',;';iãtt 
pÏeaOings and other papers'.in relation to anv

action or regar proceeding arising out of or ieîåiñ¡.J t" tná coniract or the work required or performed

hereunder.

TheContractorexpresslyagreesthatthgvalidity-ofany.serviceuponthesaidClerkashereinauthorized
shall not be affected either by the fact that the'Contraðtor t"t på*n"lly within the District of Columbia

and otherwise subject to personal service 
"ì 

tn" iirá of such t"Ñi." upon the said clerk or by the fact

that the Contractor failed to receive " "opi'oi 'u"h 
process' noticé' pläading.ol.ofher paper so served

upon the said crerk, provided that said_creík;häî;;ããóã'.,t"JlÃ'tre unitãd states mair, certified and

oostaqe prepaid, a copy of such process, .åìiãËl öËãoinf òr otner papers addressed to the contractor at

in" 
"ddt".t 

stated in the Contract'

ARTICLE22.GRATUITIESANDGoVERNMENTEMPLoYEESNoTToBENEFIT

A'lfitisfoundbytheDepartmentthatgratuìties.(inthe.formofentertainment,gifts,payment,offers
of emptoymãítt- ó, oinerwise) *ätË ìttàt"d or given by the Contractor'-or any agent or

representativã of the Contracior, iåi"V ãm;lai, .eñrptoyee 
or agent of the District with a view

toward securing the Contract or^ 
"ny 

onét contract,or'securing favärable treatment with respect to

the awarding or amending, or the ilãËiñg ãi 
"ny 

d.eterminatións with respect to the performance

of the Contract, the Department råVlùV-*tittenîotice to the Contractor, ierminate the right of the

contractor to proceed under the ðffiili ;ithout tiabitity and may pursue such other rights and

remedies pr*iO"O by law and under the Contract'

B.lntheeventthecontractisterminatedasprovidedabove'theDepartmentshallbeentitled:

1. to pursue the same remedies against the contractor as it could pursue in the event of a

breach óf tne Contract by the Contractor; and

2. as a penalty in addition to any other damages to which it may be entitled by law' to exemplary

damages in an amount tas oeteiminãã oi t e Depãrtment) which shall be not less than ten

times the costs incurreo ¡v tnäöäniiããt"í in proviäing any iuch gratuities to any such officer

or emPloYee'

c.Unlessadeterminationismadeasprovidedherein,noofficeroremployeeoftheGovernmentwill
be admitted to any share or part;íiñ'ls contract or to ány benefit thai may-arise therefrom' and

any contract made by the contracõ;ö õffËüùny oovãinment employee authorized to execute

contracts in which they or an employee of the Govetntãnt will be personally interested shall be
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void, and no payment shall be made thereon by the Government or any officer thereof, but this
provision shall not be construed to extend to this contract if made with a corporation for its
general benefit. A Government employee shall not be a party to a contract with the Government
and will not knowingly cause or allow a business concern or other organization owned or
substantially owned or controlled by the employee to be a party to such a contract, unless a
written determination has been made by the head of the procuring agency that there is a
compelling reason for contracting with the employee, such as when the Government's needs
cannot reasonably otherwise be met. [DC Procurement Practices Act of 1985, D.C. Law 6-85,
D.C. Official Code, section 2-310.01, and Chapter 18 of the DC Personnel Regulationsl (Or
relevant local law). The Contractor represents and covenants that it presently has no interest and
shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services hereunder. The Contractor further covenants not to employ any
person having such known interests in the performance of the contract.

ARTICLE 23. WAIVER-No Governmental waiver of any breach of any provision of the Contract shall
operate as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches
of the same or any other provision of the Contract; nor shall any action or non-action by the Contracting
Officer or by the Government be construed as a waiver of any provision of the Contract or of any breach
thereof unless the same has been expressly declared or recognized as a waiver by the Contracting
Officer or the Government in writing.

ARTICLE 24. BUY AMERICAN

The Contractor shall comply with the provisions of the Buy American Act (41 U.S.C. $ 10a), including, but
not limited to, the purchase of steel.

A. AGREEMENT-In accordance with the Buy American Act (41 USC l0a-lOd), and Executive Order
10582. December 17,1954 (3 CFR, 1954-58 Comp., p. 230), as amended by Executive Order
11051, September 27,1962 (3 CFR, 1059-63 Comp., p.635), the Contractor agrees that only
domestic construction materialwill be used by the Contractor, subcontractors, material men and
suppliers in the performance of the Contract, except for non-domestic material listed in the
Contract.

B. DOMESTIC CONSTRUCTION MATERIAL-"Construction material" means any article, material
or supply brought to the construction site for incorporation in the building or work. An
unmanufactured construction material is a "domestic construction material" if it has been mined or
produced in the United States. A manufactured construction material is a "domestic construction
material" if it has been manufactured in the United States and if the cost of its components which
have been mined, produced, or manufactured in the United States exceeds 50 percent of the cost
of all its components. "Component" means any article, material, or supply directly incorporated in

a construction material. -

C. DOMESTIC COMPONENT-A component shall be considered to have been "mined, produced,
or manufactured in the United States" regardless of its source, in fact, if the article, material or
supply in which it is incorporated was manufactured in the United States and the component is of
a class or kind determined by the Government to be not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities and of a satisfactory
quality.

D. FOREIGN MATERIAL - When steel materials are used in a project a minimal use of foreign steel
is permitted. The cost of such materials cannot exceed on-tenth of one percent of the total
project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES
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A. FEDERAL EXCISE-Materials, supplies and equipment are not subject to the Federal

Manufacturer,s Excise Tax, if they are túinisñàO ot ,i.èO in connection with ihe Contract provided

that title to such materials, suppties ãnã équipment. passes to the Government under the

contract. The contractor shall ¡n sucr, ðãsãs'furnish his subcontractors and suppliers with a

purchaser,s certificáte in the form prescribed by the u.s. lnternal Revenue service'

B.SALESANDUSETAXES_Materialswhicharephysically.incorporatgdlsa.permanentpartof
reat property ";;-;ibject 

to Govei.tË.iS"iãs anO Ûse Täx' The Contractor shall' when

purchasing .r"rir"t"rìãtã,-rurn¡srr n¡.'ruppùän_*ith_a contractor's Exempt Purchase certificate

in the form prescribed in the sates 
"nã"Úrã1ãx 

Regulations of the Government' Where the

contractor, subcontractor or material ä h"r atréaoy-paio the sales and use Tax on material'

as prescribeo áoå"ã, te sates "nä'ïr" 
rãi n"gur"tions of the Government permit the

contractor, subcontractor or material ;;i; deàuct thé sales or use tax on the purchase price of

the same on his next monthly return asänãOlt.ttill' However' the Contractor' subcontraglg ?l
materiat man must satisfy the chiei iinàn.i"t officer for the Government that no sum ln

reimbursement of such tax was incrudeã-in ine contract or else that the Government has

received a creoit unãèr thà contract in an amount equal to such tax.

GovernmentSalesandUseTaxshallbepaidonanymaterialandsupplies,includingequipment
rentats, wrr¡cn àã 

"äi 
¡".orè " 

prrirj.:"i pãtt ät'tr"'"__tinished pro¡àct. [see Government of

Cotumbia Sates and Use Tax nOm¡nistiãt¡on Ruling No' 6l (Or relevant local law)'

The Contractor, subcontractor, or mate¡al supplier shall provide proof of compliance with the

provisions ot to.ci."iãw ô-ãóoltor reËvãnt locál'law), as amended, todified in [D'C' Code46-103]

[òi rereuant Ëcal iaw), Employèr Contributions' prior to award'

The contractor, subcontractor, or mate¡al supplier shall .provide 
proof of compliance with the

applicable tax filins and licens.ing t"ã'ü"ä;;ti:^"1-t:.*"it [D'C' bode' Title 47' Taxation and

È'iscal Affairsl (or relevant local law), prior to contract awaro.

ARTICLE 26. SUSPENSION OF WORK-The contracting officer.may order the contractor in writing to

suspend, delay or ¡nt"rri'pìärr o, il' p:n of inÑäir, for õucrr period ót time as he may determine to be

ãióiãpi"t¿ toi tne convenience of the Government'

lftheperformanceofalloranyparto-lth."workis,foranunreasonableperiodoflime'suspended'
derayed or interrupted by an act of the contãä¡ng öni""r in the administratión of the contract, or by his

fairure to act within the time specified ¡n tne öiiiå"iiåi ii no time is specified, within a.reasonable time),

an adjustment wi, be made fôr an ¡ncreasei,iin"ioit of performanc'e of the contract (exctuding profit)

necessarity caused by ;;ñ unreasonabte s";Ë;io;, qéråy or intenuption and the contract modified in

writing accordingry. noråu"rl nõ ào¡ustmeni"iri u" räa" under this nrticre for any suspension, delay or

interruPtion to the extent:

l.Thatperformancewouldhavebeensosuspended,delayedorinterruptedbyanyother
."rtåìn"luàing the fault or negligence of the contractor' or

2.Forwhichanequitableadjustmentisprovidedorexcludedunderanyotherprovisionof
the Contract'

No claim under this Article shall be allowed

1 For any costs incurred more than 20 days before the contractor shall have notified the

contracting officer i, ;iti;;"ìilå ããt òria¡ruie to act involved (but this requirement shall

;äpit;Ë to á cla¡m r."irli¡ng from a suspension order)' and
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2. Unless the claim, in an amount stated, is asserted in writing as soon as practicable after

the termination of such suspension, delay, or interruption, but not later than the date of

final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL-In order to provide safety controls for the protection of the life and health of
Government and Contract employees and the general public; prevention of damage to property,

materials, supplies, and equipmeñt; and for avoidance of work interruptions in the performance of

the Contract, ifre Contractoi shall comply with all applicable Federal and local laws governing

safety, health and sanitation including the Safety Standards, Rules and Regulations issued by the

Amei¡can National Standards, U. S. Department of Labor, U. S. Department of Health and

Human Services, [D.C. Minimum Wage and lndustrial Safety Board] (Or relevant local law) and

the latest edition of "Manual of Uniform Traffic Control Devices" issued by the Federal Highway

Administration.

The Contractor shall also take or cause to be taken such additional safety measures as the

Contracting Officer may determine to be reasonably necessary.

The Contractor shall designate one person to be responsible for carrying out the Contractor's

obligation under this Article.

The Contractor shall maintain an accurate record of all accidents resulting in death, injury,

occupational disease, and/or damage to property, materials, supplies, and equipment incident to

work performed under the Contract. Copies of these reports shall be furnished to the Contracting

Officer within two working days after occurrence.

The Contracting Officer will notiff the Contractor of any noncompliance with the foregoing

provisions and the action to be taken. The Contractor shall, after receipt of such notice,

immediately take corrective action. Such notice, when delivered to the Contractor or his

representaiive at the site of the work, shall be deemed sufficient for the purpose. lf the Contractor

faíls or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part

of the work until satisfaCtory corrective action has been taken. No part of the time lost due to any

such stop orders shall be made the subject of claim for extension of time or for excess costs or

damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these
provisions by the subcontractors will be the responsibility of the Contractor.

(tn Contracts involving work of sho¡t duration or of non-hazardous character, the following Secfion

B. willbe deleted by SpecialProvision)

B. CONTRACTOR'S PROGRAM SUBMISSION-Pr|or to commencement of the work, the

Contractor shall:

,1. Submit in writing to the Contracting Officer for his approval his program for complying with

this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the above

program to develop a mutual understanding relative to the administration of the overall safety

program.

ARTICLE 28. RETENTION OF RECORDS-Unless otherwise provided in the Contract, or by applicable

statute, the Contractor, from the effective date of Contract completion and for a period of three years after

final settlement under the Contract, shall preserve and make available to the Government at all
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reasonable times at the office of the Contractor but without direct charge to the Government, all his

books, records, documents, and other evidence bearing on the costs and expenses of the Contractor

under the Contract.

ARTTCLE 29. RECOVERY OF DEBTS OWED THE GOVERNMENT---The Contractor hereby agrees

that the Government may use all or any portion of any payment, consideration or refund due the

Contractor under the Contract to satisfy, in whole or part, any debt due the Government.

ARTTCLE 30. ADMINISTRATIVE LIQUIDATED DAMAGES--ln addition to any other liquidated

damages provided for in the Contract, the Contractor hereby agrees that the Government may assess

adminlstrative liquidated damages for the Contractor's failure to submit when due any deliverable
required by the Contract. Unless otherwise prescribed by the Contracting Officer, the rate of the

administraiive liquidated damages shall be $250 per day until the required deliverable is received and

accepted by the Government. The Government's remedies for failure to comply with the Contract terms
and conditions are cumulative and not exclusive. Nothing herein shall be construed to limit the
Government's ability to terminate the Contractor for the failure to submit Contract deliverables when due.

ARTICLE 31. ANTI.COMPETIT¡VE PRACTICES AND ANTI.KICKBACK PROVISIONS.

A. The Contractor recognizes the need for markets to operate competitively and shall observe and

shall comply with all applicable law, rules, and regulations prohibiting anti-competitive practices.

The Contractor shall not engage, directly or indirectly, in collusion or other anti-competitive
practices that reduces or eliminates competition or restrains trade. The Department shall report

to the appropriate authority any activity that evidences a violation of the antitrust laws, and take
such other further action to which it is entitled or obligated under the law.

B. The Contractor shall observe and comply with all applicable law, rules, and regulations prohibiting

kickbacks and, without limiting the foregoing, Contractor shall not (i) provide or attempt to provide

or offer to provide any kickback; (ii) solicit, accept, or attempt to accept any kickback; or (iii)

include, directly or indirectly, the amount of any kickback in the contract price charged by

Contractor or a Subcontractor of the Construction Manager to the Department. The Contractor
shall have in place and follow reasonable procedures designed to prevent and detect possible

violations described in this subparagraph in its own operations and direct business relationships.
The Department may take any recourse available to it under the law for violations of this anti-

kickback provision.

C. The Contractor represents and warrants that it did not, directly or indirectly, engage in any
collusive or other anti-competitive behavior in connection with the bid, negotiation or award of the

Contract. Further, the Contractor represents and warrants that it will not either directly or
indirectly, engage in any collusive or other anti-competitive behavior in connection with the
performance and administration of the Contract. ln the event the Department determines that
there has been a violation of these provisions, it may terminate the contract without liability.

ARTICLE 32. NON.DISCRIMINATION IN EMPLOYMENT PROVISIONS.

A. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, national

o¡gin, sex, age, marital status, personalappearance, sexualorientation, family responsibilities,
matriculation, political affiliation, or physical handicap. The affirmative action shall include, but

not be limited to, the following:

1. Employment, upgrading, ortransfer;

2. Recruitment or recruitment advertising;

3. Demotion, layoff, or termination;
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4. Rates of pay, or other forms of compensation; and

5. Selection for training and apprenticeship'

B.UnlessotherwisepermittedbylawanddirectedbytheDepa.rtment,theContractoragreestopost
in conspicuous p-tåcês, available to 

".pìoyãåi 
ânä applicants for employment' notices to be

provided by the ñ;;ffi;Ë"tting forin tíre provisions of this Section concerning non-

biscrimination and affirmative action'

G.TheContractorshall,inallsolicitationsoradvertisementsforemployeesplacedbyoronbehalfof
the Contractor, state that all qual¡ied apf ticants will receive.consideration for employment

ôuisuànt to thé non-discrimination requiiements set forth in this Section'

D'TheContractoragreestosendtoeachlaborunionorrepresentativeofworkerswithwhichithas
a collective bargaining agreement, o,. oiñãi.ontract or understanding, a notice to be provided by

the Department, advising each labor union or workers' representative of the Contractor's

commitments under this section, ano snãti post copies oi the notice in conspicuous places

available to employees and applicants for employment'

E. The contractor agrees to permit access by the Department to all books' records and accounts

pertaining to itrã"ófoymånt practic"t f";'d;p";ãs of investigation to ascertain compliance with

this section, ".j;ü¡Ëit "åpi"r 
ot Ûrã noi¡óes in conspicuous places available to employees

and aPPlicants for emPloYment'

F. The Contractor shall include in every subcontract the equal opportunity clauses of this Section so

that such prouisions snàtt ¡e binding upon each subcontractor or vendor.

G. The contractor shall take such action with respect to qnv subcontractor as the contracting

officer may oireää;;;gan; of enforcing these provis'rons, including sanctions for non-

comPliance.

ARTICLE 33. ETHICAL STANDARDS FOR DEPARTMENT'S EMPLOYEES AND FORMER

EMpLoyEES--The d;;;;¡åipãcts the Contractor to observe the highest ethical standards and to

comply with all appricaoie íåw, tur"t, ano tegulation; governing ethical coñduct or conflicts of interest'

Neither the contractor, nor any person 
"so.i"tào 

wii-n tne contractor, shall provide (or seek

reimbursement for) any gift, gratuity, tauor, entertáinment, loan or other thing of value to any employee of

the District or ttre oepártäeni not iñ contormiiyïitn ãpprióaore raw, rures oriegurations. The contractor

shall not engage the services of any p"rron.oi Ëiggns in.the empÍoyment of the Department or the

District for any Work required, contemplate¡ ãr pãiótmèO unOer ihe'Contract' The Contractor may not

assign to any former d;Ë,ñ".t ôi oistricr 
"rörãv"à 

or aoglf wlo has joined the contractor's firm anv

matter on which the former employee, wn¡re in iñã'employär tn" Department, had material or substantial

involvement in the matter. rne cóntra"to, räv iãqràitã we.¡ver to permit the assignment of such matters

to former Department öãt*ïtã * å ó"tooyjt"te oasis' The contractor shall include in every

subcontract a provision substantially similar tä iñis sect¡on so that such provisions shall be binding upon

each Subcontractor or vendor.

ARTICLE 34. CONSTRUCTION. The contract shallbe construed fairly as to all parties and not in favor

"i 
ài'ã'"¡"rt any party, relardtess of which party prepared the contract.

ARTICLE 35. SURVIVAL. All agreements warranties, and representations of the contractor contained

in the contract or in 
"nl 

åãrt¡rù"tã or documenifurnished pursuant to the contract shall survive

termination or expiration of the Contract'

ARTTCLE 36. REMEDTES CUMULATTVE. Unless specifically provided to the contrary in the contract,

all remedies set forth in the Contract are cumulãi¡ve dnA not eiilusive of any other remedy the

Government may have, including, without f¡mitaìion, at law or in equity' TheGovernment's rights and
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remedies will be exercised at its sole discretion, and shall not be regarded as conferring any obligation on

the Government's to exercise those rights or remedies for the benefit of the Contractor or any other
person or entity.

ARTICLE 37. ENTTRE AGREEMENT; MODIFICATION. The Contract supersedes all contemporaneous
or prior negotiations, representations, course of dealing, or agreements, either written or oral. No

modifications to the Contract shall be effective against the Department unless made in writing signed by

both the Department and the Contractor, unless otherwise expressly provided to the contrary in the

Contract. Xòtning herein shall be construed to limit the Department's right to issue unilateral modifications

to the contract.

ARTICLE 38. SEVERABILITY. ln the event any one or more of the provisions contained in this
Contract shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,

illegality or unenforceability shall not affect any other provision of this Contract, and in lieu of each such

inválid,-ittegal or unenforceable provision, there shall be added automatically as a part of this Contract a
provision as similar in terms to such invalid, illegal or unenforceable provision as may be possible and be

valid, legal and enforceable; each part of this Contract is intended to be severable.

ARTICLE 39. FORCE MAJEURE---lf the Contractor, because of Force Majeure, is rendered wholly or
partly unable to perform its obligations when due under this Contract, the Contractor may be excused

irom-whatever performance is affected by the Force Majeure to the extent so affected. ln order to be

excused from its performance obligations under this Contract by reason of Force Majeure, within 72 hours

of the occurrence or event, the Contractor must provide the Contracting Officer written notice of its

inability to perform as well as a description of the force majeure and its effect on Contract performance.

The Cóntracting Officer will have the right to cause the inspection of the work site to determine the validity

of the Contractór's assertion of its inability to perform. lf the Contracting Officer agrees that the

Contractor is wholly or partly unable to perform its obligations under the Contract a decision will be issued

indicating the exteñt to which the Contractor is excused from its performance obligations. ln no event will

the Contractor be entitled to money damages from the Government due to force majeure.
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DSLBS>
I r¡ qll¿rd^tluqltto¡/tlo¡lrl

SBE SUBCONTRACTING PLAN

INSTRUCTIONS: All construction & non-construction contracts for government-assisted projects (aqencv
contracts & private proiect with District subsidv) over $250,000, shall require at least 35% of the amount of the

co.trac or total private project development costs) be subcontracted to Small
Business Enterprises (SBE), if insufficient qualified SBEs to Certified Business Enterprises (CBE). The SBE

Subcontracting Plan must list all SBE and CBE subcontracts at every tier. Once the SBE Subcontracting Plan is

submitted for agency contracts, options & extensions, it can only be amended with DSLBD's consent.
SUBMISSION OF SBE SUBCONTRACTING PLAN:

^ 
For agency solicitations - submit to agency with bid/proposal.

^ 
For agency options & extensions - submit to agency before option or extension exercised.

r For piivate projects - submit to DSLBD, agency project manager and District of Columbia Auditor, with each
quarterly report. As private projects may not have awarded all contracts at the time the District subsidy is granted, the

SBE Subcontracting Plan may be submitted simultaneously with each quarterly report and list all SBE/CBE
subcontracts executed by the time of submission.
CREDIT: For each subcontract listed on the SBE Subcontracting Plan, credit will only be given for the portion of the

subcontract performed, at every tier, by a SBE/CBE using lfs own organization and resources. COP¡ES OF EACH

FULLY EXECUTED SUBCONTR.ACT WITH SBEs and CBEs (AT EVERY TIER) MUST BE PROVIDED TO RECEIVE
CREDIT.
EXEMPTTON: lf the Beneficiary (Prime Gontractor or Developer) is a CBE and will perform the ENTIRE
government-assisted project with its own organization and resources and will NOT subcontract any portion of the

services and goods, then the CBE is not required to subcontract 35% to SBEs.

Prime ContractorhBENEFICIARY r'wh

applies, Company is:
a SBE t a CBE ¡ CBE Certificat¡on Number: 

-
WILL perform the ENTIRE agêncy contract or private projêct w¡th its own organization and resources
WILL subcontract a portion of tho agency contract or private project

Email address:Contact# _

Company's point of contact for agency contract or private project:

r'all that

Company:_

Street Address:

Point of Contact:_

Contact# _
Street Address:

Title: _
Email address: _

wh or Private FORMATION:
AGENCY SOLICITATION

Solicitation Number_
Solicitation Due Date: _
Agency: _
Total Dollar Amount of Contract: $ 

-
*Des¡gn-Bu¡ld must include total contract amount for both des¡gn and
bu¡ld phase oî project.

35o/o of Total Dollar Amount of Contract: $-
Total Amount of All SBE/CBE subcontracts: $_
(include every lower t¡er)

PRIVATE PROJECT

D¡strict Subsidy
Agency Providing Subsidy: _

nñ.'o,it of Distriãt subsidy:-
Date District Subsidy Provided:-

Project Name: _
Project Address: _
Total Development Project Budget: $ _
(¡nclude pre-construction and construct¡on costs)

357o of Total Development Project Budget: $ 

-Total Amount of All SBE/CBE subcontracts: $ 

-
(¡nclude every lower t¡er)
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(For design-build prcjects, Plan to be

submitted for preconstruction serv/ces,' however, full S8E Subcontracting PIan (351o of the contract amount including total desîgn
,s to be into a or æntract

SBE/ E Address/Telephone N Tier Descrlption scope of work to be

2"d qrd OWN ORGANIZATIO RESOURCES

Select Tier

Period of subcontract: _
Price to be paid to the SBE/CBE Subcontractor: $-
r'ail that applies, Subcontractor is:

a SBE E a CBE ! CBE Certification #:-
SBE/CBE will perform the ENTIRE subcontract with its own
organization and resources
SBE/CBE will subcontract a portion of the subcontract (MUST LIST
EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

tr

SBE/ CBE Point of Contact

Name: _
Title: _
Telephone Number:-

Email Address:_

DSLBD>
¡ r, hxr ¡ rd^r ¡udatl orvttæ¡aÈt

sBE/ CBE SUBCONTRACTORS (FOR EACH TIER)

of 

-, 

swear or affirm the above is true and accurate
(Pr¡me Contractor/ Developer)

(Date)

(Name) (Title)

(Signature)

however,

not to,sSBE requiredtheTIONBE/s CBE NFORMA (For
amocontract ntu totalPlan the Íncluding desÍgnofs8Efulla Subcontracting (35o/osefvlces,'forsubmitted preconstruction

constructionmaxtmum orinto asubmitted beforebe to,sbuildand
PERFORMED

WITH &
of Subcontract scope

BE/CBEsEmail
SubcontractorE Company

Select Tier

SBE/ CBE Point of Contact

Name: _
Title: _
Telephone Number:-

Email Address:_

Price to be paid to the SBE/CBE Subcontractor: $-
r'ail that applies, Subcontractor is:

¡ aSBE EacBE E cBECertification
¡ SBE/CBE w¡ll perform the ENTIRE subcontract

organization and resources
tr SBE/CBE will subcontract a port¡on of the subcontract (MUST LIST

EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

#_
with its own

Period of subcontract: 

-

Complete additional copies as needed.
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DSLBð>
li¡: {x *úr¡da Nq¡tt odl@!ar!

n AGENCY CONTRACTING OFFICER'S USE ONLY OR, n AGENCY PROJECT MANAGER'S USE ONLY
- 

fz 
"rni"f't 

applies. Only one option should be selected')

Agency Providing Subsidy: 

-
District SubsidY: 

-
Developer: 

-
Amount of District Subsidy: 

-
oát. O¡rtt¡.t Subsidy Provided/ conhact signed: 

-

Project Name: 

-
Project Address. 

-
Total Development Project Budget $ ,.

(include prc-Lonstructiõn and construct¡on cosfs)

35% of Total Development Project Budget $

Total Amount of All SBE/CBE subcontracts: $
(include every lower tier)

ECheck if developer is a CBE and will perform the ENTIRE governmenlassisted

;ñ;i iò;ittt" próject) with ils own organization and resou¡ces and Nor
'suóconiract 

any portion of services or goods'

SUP

Anticipated
Anticipated

Start Date of Project: 

-
End Date of Project: 

-

Agency: 

-
Prime Contractor: 

-
Contract Number: 

-
Date SBE Subcontracting Plan Accepted: 

-
Date agency contract signed: 

-Anticioated Start Date of Contract: 

-
Anticibated End Date of Contract: 

-Total Dollar Amount of Contract: $ 

-*Design-Build must include tota! contract amount for both design and

bu¡ld phase of Proiect.

35% of Total Contract Amount: $-

Total Amount of All SBE/CBE subcontracts: $ 

-
(include every tier)

(/ if applies)
h Bdå Peíiod Contract - option/Extension Period: 

-
Ú Multi-year Contract

First Year (Period) of Contract: 

-
Currént year (period) ofContract:. .

E Design-Build --Date of Guaranteed Contract: 

-ECheck ¡f prime contractor is a CBE and will perform the ENTIRE

fr*tnt"ni-..sisted project (agen^cy contract) *l! i! 9y'-organization 
and resoìurces anã NOr suøcontract any pott¡on of

seruices orgoods.

AG

f] AGENGY CoNTRAGTING oFFlcER,S AFFIRMATIoN oR l AGENGY PRoJEGT MANAGER'S AFFIRMATIoN

(r' which aPPlies)

The Below Agency Contracting Officer or Agency Project Manager Affirms the following (/ to affirm):

El lf the Beneficiary is a cBE, DSLBD was contacted to conflrm Beneficiary's cBE certification;

E The fully executed contract (Base or option or Extension or Multi-Year) or subsidy document, between the Beneficiary and Agency' was

emailed to DSLBD @ C"rpü^"e.entorc"m"nt@dc.gov within five (5) days of signing;

trFoRAGENCYcoNTRAcTtheSBESub-contractingPlan,submittedbyBeneficiary,wasemailedtoDSLBD@
Gompliance.Enforcementgdc.gov within nue tSliäis oisign¡ng the coñtract between the Beneficiary and Agency'

Ñãmã of Agency Contracting Officer or Agency Project Manager

lìäããt ngency Contracting officer or Agency Project Manager

DateSignature
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***
I
I

GOVERNMENT OF THE DISTRICT OF COLUMBIA

FIRST SOURCE EMPLOYMENT AGREEMENT FOR

CONSTRUCTION PROJECTS ONLY

***
I
I

GoVERNMENT-ASSISTEDPROJECT/CONTRACTINFORMATION
CONTRACT/SOLICITATION NUMBER:

DISTRICT CONTRACTING AGENCY:

CONTRACTING OFFICER:
TELEPHONE NUMBER:
TOTAL CONTRACT AMOUNT:
EMPLOYER CONTRACT AMOUNT:
PROJECTNAME:
PROJECT ADDRESS:

ZIP CODE
CITY:

PROJECT END DATE:
PROJECT START DATE:

EMPLOYER END DATEi 

-

EMPLOYER START DATE

EMPLOYER INFORMATION
EMPLOYERNAME:
EMPLOYER ADDRESS

ZIP CODE
CITY STATE:

TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.

CONTACT PERSON:

NUMBER:

NUMBER:_---
n.c. appfficll REGISTRATIoN

ARE YOU A SUBCONTRACTOR n Ves E No tp

(LSDBE) CERTIFICATION

YES, NAME OF PRIME
NUMBER:

CONTRACTOR:

This First source Employment Agreement (Agreement), in accordance with workforce Intermediary

Establishment and Reform of theiirst Source-Amendment Act of 201 1 (D'C' Official Code $ $ 2-

21g.01-2.219.05),and relevant provisions of the Apprenticeship Requirements Amendment Act of

2004 (D.C. Official Cã¿e S 2-219.03 and g_ 32-143 t)^for recruitment, referral, and placement of

District of Columbia..riã."tr, is between ih" Ditt.i"t of Columbia Department of Employment

services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placemeniof new.hires or employees for all jobs

created by the Government Assisted Project or contract (Project)' The EMPLOYER shall meet the

hiring or hours worked percentage requirements for all jobs õrygÎd by the P¡9ject as outlined below

in section vII. The elriproyen shall ensure that Disirict of columbia residents (DC residents)

registered in programs upp-u"o by the District of columbia Apprenticeship council shall work 35%

<á7 eOVrwhere aiplicábö of all apprenticeship hours worked in connection with the Project'

I. DEFINITIONS

The following definitions shall govern the terms used in this Agreement'

A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the

teñs and conditions of approved apprenticeship standards'

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District of
eage 1of 11 FißrsourceAgreement'Revised2Ì|3



Columbia government funds, or funds which, in accordance with a federal grant or

otherwise, íh. oirtri"t govemment administers and which details the number and

description ofalljobs c-reated by a government-assisted project or contract for which

thebeneficiaryisrequiredtousetheFirstSourceRegister;

2. A recipient of a District govemment economic development action including

contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax

increment itnunóing that results in a financial benefit of $300,000 or more from an

agency, commission, instrumentality, or other entity of the District government,

including a financial or banking insiitution which serves as the repository for $1

million or more of District of Columbia funds'

3. A retail or commercial tenant that is a direct recipient of a District govemment

economic development action, including contracts, grants, loans, tax abatements,

land transfers for public redevelopment, or tax increment financing in excess of

s300,000.

C. Contracting Agency means any District of Columbia agency that awarded a govemment

assisted project or contract totaling $300'000 or more'

D. Direct labor costs means all costs, including wages and benefits, associated with the hiring

and employment of personnel assigned to a process in which payroll expenses are traced to

the uniti oioutput and are included in the cost of goods sold'

E. EMPLOYER means any entity awarded a government assisted project or contract totaling

$300,000 or more.

F. First source Employer Portal means the website consisting of a connected group of static

and dynamic lrunctiona¡ pages and forms on the world wide web accessible by uniform

Resource Locator (URLj ånã'maintained by DOES to provide information and reporting

functionality to EMPLOYERS'

G. First Source Register means the DOES Automated Applicant Files, which consists of the

names of DC residents registered with DOES'

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with

any affirmative action, hiring, or contractual goal(s) pursuant to the First source law and

Agreement.

I. Government-assisted project or contract (Project) means any construction or non-

construction project or coniract receiving funds ôr resources from the District of Columbia or

funds or resources which, in accordancÑittt a federal grant or otherwise, the District of

Columbia government administers, including contracts, grants, loans, tax abatements or

exemptionã, land transfers, land disposition and development agreements, tax increment

finanôing or any combination thereof, that is valued at $300,000 or more.

J. Hard to employ means a District of Columbia resident who is confirmed by DOES as:

l. An ex-offender who has been released from prison within the last 10 years;

2. A participant of the Temporary Assistance for Needy Families program;

3. A participant of the supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;

5.Unemployedfor6monthsormoreinthelastl2-monthperiod;

6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by $

32'1331; ot

8. An individual who qualified for inclusion in the work opportunity Tax credit

ProgramascertifiedbytheDepartmentofEmploymentServices.

K. Indirect labor costs means all costs, including wages and benefits, that are part of operating

expenses and are associated with the hiring und ..ploy.ent of personnel assigned to tasks

other than Producing Products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,

nonprofessionáI, technical or nontechnical position including: clerical and sales occupations,

,..uì". occupations, processing occupationi, machine trade occupations, bench work

occupations, structuràt work oõcupations, agricultural, fisher¡ forestry, and related

occupations, and any other occupåtions as the Department of Employment Services may

identìfy in túe Dictiånary of Ocóupational Titles, United States Department of Labor'

M. Journeyman means a worker who has attained a level of skill, abilities and competencies

recogniäed within an industry as having mastered the skills and competencies required for the

occupation.

N. Revised Employment Plan means a document prepared and submitted by the EMPLOYER

that includes the following:

1 . A proj ection of the total number of hours to be worked on the proj ect or contract by

trade;

2. A projection of the total number ofjourney worker hours, by trade, to be worked on

the project or contract and the totalïumber ofjoumey worker hours, by trade, to be

worked bY DC residents;

3. A projection of the total number of apprenlice hours, by trade, to be worked on the

project or contract and the total numúér ofapprentice hours, by trade, to be worked

by DC residents;

4. A projection of the total number of skilled laborer hours, by trade, to- be worked on

thé project or contract and the total number of skilled laborer hours, by trade, to be

worked bY DC residents;

5. A projection of the total number of common laborer hours to be worked on the

project or contract and the total number of common laborer hours to be worked by

DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or

contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or position, including industry-

recognìzed certifications required for the different positions;
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il.

8. A strategy to fill the hours required to be worked by DC residents pursuant to this

purugrui'ú, including a component on communicating these requirements to

contractors and subõontractors and a component on potential community outreach

partnerships with the University of the District of Columbia, the University of the

District of Columbia Community College, the Department of Employmeni Services'

Jointly Funded Apprenticeship Programs, the District of Columbia Workforce

Intermediary, o, óth.. government-ãpproved, community-based j ob training

providers;

g. A remediation stratery to ameliorate any problems associated with meeting these

hiring requirements,încluding any problems encountered with contractors and

subcontractors;

10. The designation of a senior official from the general contractor who will be

responsible for implementing the hiring and reporting requirements;

l t. Descriptions of the health and retirement benefits that will be provided to DC

residents working on the project or contract;

12. A strategy to ensure that District residents who work on the project or contract

receive óngoing employment and training opportunities after they complete work on

the job fo.iniãn thày iere initially hired and a review of past practices in continuing

to ernploy DC residents from one project or contract to the next;

13. A stratery to hire graduates of District of Columbia Public Schools, District of

Columbia public cñarter schools, and community-based job training providers' and

hard-to-emPloY residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,

where applicablà, and tné bidder or offeror's general DC resident hiring practices on

projectsor contracts completed within the last 2 years'

o. Tier subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related tó the trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

p. Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities

of Alexarndria" Fairfax, Falls Church, Fredericksburg Manassas., and Manassas Park; the

virginia counties of Arlington, clarke, Fairfax, Fauquier, Loudon, Prince william,

Spoîsylvania, Stafford, unõWu.r.n; the Maryland Counties of Calvert, Charles, Frederick'

Ifriontgomery and Prince Georges; and the West Virginia County of Jefferson'

Q. Workforce Intermediary Pilot Program means the intermediary betweenemployers and

training providers to provide employãrs with qualified DC resident job applicants' See DC

Official Code $ 2-219.04b.

GENERAL TERMS

A. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the 
"Contracting 

Agency no less thani calendar days in advance of the Project start date' No

work associateO wlth the relevant Project can begin until the Agreement has been accepted by

DOES.

B. The EMPLOYER will require all Project contractors and Project subcontractors with

contracts or subcontracts iotaling $30b,000 or more to enter into an Agreement with DOES'
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C. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

D. This Agreement will take effect when signed by the parties below and will be fully effective

througñthe duration, any extension or modification of the Project and until such time as

construction is complete and a certificate of occupancy is issued'

E. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings

and vacancies in the Washinglon Metropolitan Statistical Area created for the Project as a

result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,

as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,

and contracts.

t . This Agreement includes apprentices as defined in D.C. Official Code $$ 32-1401- 7431.

G. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is aparty. The EMPLOYER will provide DOES with

*ritten documentation that the EMPLOYER has provided the representative of any collective

bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the

EMPLOYER will promptly provide them to DOES.

H. The EMPLOYER who contracts with the District of Columbia govemment to perform

construction, renovation work, or information technology work with a single contract, or

cumulative contracts, of at least $500,000, let within a l2-month period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Council as

required by DC Code32-1431.

I. If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a

portion õf its business concerns affected by this Agreement to any other party by le_ase, sale,

àssignment, merger, or otherwise this First Source Agreement shall remain in full force and

effeót and transfðree shall remain subject to all provisions herein. In addition, the

EMPLOYER as a condition of transfer shall:

l. Notify the party taking possession of the existence of this EMPLOYER'S First

Source EmPloYment Agreement'

2. Notify DOES within 7 business days of the transfer. This notice will include the

name-of the party taking possession and the name and telephone of that party's

rePresentative.

J. The EMPLOYER and DOES may mutually agree to modify this Agreement. Any

modification shall be in writing, signed by the EMPLOYER and DOES and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

III. TRAINING

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job training

programs as approved by DOES; the training specifications and cost for such training will be

mutually agreèO upon by the EMPLOYER and DOES and will be set forth in a separate
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ry.

Training Agreement.

RECRUITMENT

A. The EMPLOYER will complete the attached Revised Employment Plan that will include the

information outlined in Section I'N., above.

B. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within 7 days of executing the Agreement. Should you need assistance

postingjob vacancies, please contact Job Bank Services af(202) 698-6001.

C. The EMpLOYER will noti$ DOES of all new jobs created for the Project within at least 7

business days (Monday - Friday) of the EMPLOYERS' identification/creation of the new

jobs. The Notice of New Job Creation shall include the number of employees needed by job

iitle, qualifications and specifÌc skills required to perform thejob, hiring date, rate ofpay,

hours of worh duration ôf employment, and a description of the work to be performed. This

must be done before using any other referral source.

D. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall Ùe r.pott.d to DOES for placement and referral, if the job is newly created.

EMpLOYÈR shall provide DOES aNotice of New Job Creation that details such promotions

in accordance with Section IV.C.

E. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
Current Employees that includes the name, social security number, and residency status of all

current .*pioy.er, including apprentices, trainees, and laid-off workers who will be

employed ôn itt" Project. All EMPLOYER information reviewed or gathered, including

social security numbêrs, as a result of DOES' monitoring and enforcement activities will be

held confidentiut in accordance with all District and federal confidentiality and privacy laws

and used only for the purposes that it was reviewed or gathered'

V. REFERRAL

A. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
àmployees needed by job title, qualifications and specific skills required to perform lhe 

job,

hiring date, rate of pay, hours oiwork, duration of employment, and a description of the work

to be performed as supplied by the EMPLOYER in its Notice set forth above in Section IV.C.

B. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

VI. PLACEMENT

A. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are

made by the EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S

established qualifications, within 7 business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining

positions for which no qualified applicants have been referred. The EMPLOYER will still be

iequired to meet the hiring or hours worked percentages for all jobs created by the Project.

C. After the EMPLOYER has selected its employees, DOES is not responsible for the
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employees'actions and the EMPLOYER hereby releases DOES, and the Govemment of the

Disìrict of Columbia, the District of Columbia Municipal Corporation, and the officers and

employees of the District of Columbia from any liability for employees'actions.

VII. REPORTING REQUIREMENTS

A. EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor'

B. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at

leastSl%o of all new jobs created by the Project'

C. EMPLOYER with Projects totaling $5 million or more shall meet the following hours worked

percentages for altjobs created by the Project:

l. At least 20Yo of journey worker hours by trade shall be performed by DC

residents;
2. At least 60% of apprentice hours by trade shall be performed by DC

residents;
3 . At least 5 I % of the skilled laborer hours by trade shall be performed by

DC residents; and
4. At least 70Vo of common laborer hours shall be performed by DC
residents.

D. EMPLOYER shall have a user name and password for the First Source Employer Portal for
electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls

and any other documents required by DOES for reporting and monitoring.

E. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following
monthly and cumulative statistics on the Contract Compliance Form:

1. Number of new job openings created/available;
2. Number of new job openings listed with DOES, or any other District Agency;

3. Number of DC residents hired for new jobs;

4. Number of employees transferred to the Project;

5. Number of DC residents transferred to the Project;
6. Direct or indirect labor cost associated with the project;

7 . Each employee's name, job title, social security number, hire date, residence,

and referral source; and
8. Workforce statistics throughout the entire project tenure.

F. In addition to the reporting requirements outlined in E, EMPLOYER with Projects totaling $5

million or more_shall provide the following monthly and cumulative statistics on the Contract

Compliance Form:

1. Number ofjourney worker hours worked by DC residents by trade;

2. Number of hours worked by all joumey workers by trade;

3. Number of apprentice hours worked by DC residents by trade;

4. Number of hours worked by all apprentices by trade;

5. Number of skilled laborer worker hours worked by DC residents by trade;

6. Number of hours worked by all skilled laborers by trade;

7. Number of common laborer hours worked by DC residents by trade; and

8. Number of hours worked by all common laborers by trade'
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G. EMPLOYER can "double count" hours for the "hard to employ" up to l5% of total hours

worked by DC Residents.

H. For construction Projects that are not subject to Davis-Bacon law in which certified payroll

records do not exist, EMPLOYER must submit monthly documents of workers employed on

the Project to DOES, including DC residents and all employment classifications of hours

worked.

L EMPLOYER may also be required to provide verification of hours worked or hiring
percentages ofDC residents, such as internal payroll records for construction Projects that are

not subject to Davis-Bacon.

J. Monthly, EMPLOYER must submit weekly certified payrolls from all subcontractors at any

tier working on the Project to the Contracting Agency. EMPLOYER is also required to make

payroll records available to DOES as a part of compliance monitoring, upon request at job
sites.

VIII. FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,
the EMPLOYER shall:

l. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all jobs created by the Project and the percentages of
DC residents employed in all Trade Classifications, for each area of the Project;

or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage

requirements for all jobs created by the Project that will include the following
documentation:

a. Documentation supporting EMPLOYER'S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and

c. Advertisement ofjob openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all jobs created by

the Project, and/or the required percentages ofDC residents in all Trade Classifications areas

on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none

of the contract work is performed inside the V/ashington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement

arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certifîed that there are insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result
of the Project. No failure by Employer to request a waiver under any other provision

hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:
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rx.

1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum

of 10 calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications

and on special interest media for a minimum of 7 calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce

Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development

program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development

program approved by the District of Columbia Workforce Intermediary;

g. Whether the EMPLOYER substantially complied with the relevant monthly reporting

requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most

recent employment plan that has been approved by DOES; and

I 1. Any additional documented efforts.

MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official code $$ 2 219.01 -2.219.05), and relevant provisions of the

Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code $ 2-219.03 and $

32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access to Project sites, employees, and documents.

B. EMPLOYER'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

C. All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES' monitoring and enforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if Prime Contractors and Subcontractors are

subject to DC Law 14-24.

2. Notify stakeholders and company officials and establish meetings to provide technical

assistance involving the First Source Process.
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3. Make regular construction site visits to determine if the Prime or Subcontractors'

workforce is in concurrence with the submitted Agreement and Monthly Compliance
Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First

Source Law.

5. Conduct desk reviews of Monthly Compliance Reports

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job

training programs and tax incentives for EMPLOYERS who hire from certain categories.

7. Monitor and complete statistical reports that identiff the overall project, contractor, and

sub contractors' hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach ofthe First Source Law to all contracting agencies,

and stakehol ders. (Please note: EMPLOYERS øre granted 30 days to correct any

alleged deticìencìes stofed ín the notítícatìon.)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract

Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or hours worked requirements may result in DOES imposing afine of 5%o of the total amount

of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.
Fines will also include additional prorated fines of ll8 of lYo of total contract amount for not

reaching specific hiring or hours worked requirements. Prime Contractors who choose to

report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements are not met.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may

be debarred and/or deemed ineligible for consideration for Projects for a period of5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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I hereby certiff that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Signature Department of Employment Services Date
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EMPLOYMENT PLAN

ADDRESS OF EMPLOYER:

NAME OF EMPLOYER:

TELEPHONE NUMBER:

CONTACT PERSON:

E.MAIL

FEDERAL IDENTIFICATION NO.

TITLE:

TYPE OF BUSINESS:

DISTRICT CONTRACTING AGENCY

CONTRACTING OFFICER: TELEPHONE NUMBER:

TYPE OF PROJECT: CONTRACT AMOUNT:

EMPLOYER CONTRACT AMOLTNT

PROJECT START DATE: PROJECT END DATE:

EMPLOYER START DATE EMPLOYEREND DATE:

NEW JOB CREATION PROJECTIONS: Please indicate ALL new position(s) your firm

will create as a result of the Project. If the firm WILL NOT be creating any new

employment opportunities, please complete the attached justification sheet with an

explanation. Attach additional sheets as needed.

JOB TITLE # OF JOBS
F/T P/T

SALARY
RANGE

UNION MEMBERSHIP REQUIRED
NAME LOCAL#

PROJECTED
HIRE DATE

A

B

C

D

E

F

G

H

I

J

K

l_



CURRENT EMPLOYEES: Please list the names, residency status and ward information of all

cu.."nt e.ployees, including apprentices, trainees, and transfers from other projects, who will be

employed on the Project. Attach additional sheets as needed.

NAME OF EMPLOYEE CURRENT DISTRICT
RESIDENT

{Ptease Check

\ilARI)

tr

tr

E

tr
E

tr
tr

2



JUSTIFICATION SHEET: Please provide a detailed explanation of why the Employer will not

have any new hires on the Project.

3
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THE LIVING WAGE ACT OF 2006
D.C. Offtctal Code $$ 2-220.01 -2'220,t1

contracts or govemment assistance shall pay affiliated andemp loyeesnewofRecipients
currentthanless thecontractsthe no wageunder livingseruceswhosubcontractors perform

hour rra lste I .953$liv wthe7201uan aJEffective I,

The requirement to pay a living \uage applies to:
. All recipients of côntracts in ihe amounf of $100,000 or more, and all subcontractors that

receive-$15,000 or more from the funds received by the recipient from the District of
Columbia, and

r All recipients of government assistance in the amount of $100,000 or more, and all

subcontractors ofthese recipients that receive $50,000 or more from the government

assistance received the ient from the District of Columbia'

'rContract' meanõ a w ritten agreement between g recipient and rhe District government.
róGovern ment assistancett means t grant, loan, or tax lncrement financing that result tn û financial benefit

from ¡n âgency commission' lnstrumentality' or other entity of the District government.

"S!!q@.g&vss" meân3 any individual employed by a reciplent who received compensation directly

from govsrnment ¡ssistance or a contract with the District of Columbia government, includ ing employees of

the Dlsúrict of Colum bia, any employee of a con tr¡ctor or subcontractor of a recipient who performs

seruice¡ purruant to government assistance or contract. The term ¿raffili¿ted em ployeett does not include

those indlvidu¡l¡ who perform only lntermltfent or lncldent¿l serrlc€s wlth respect to the contract or

government assi¡tance or who âre othenvise employed by the contractort recipient, or subcontr¡ctor

Certnin excentions aonlv: 1) where contracts or agreements are subject to ïv1g9 determinations required by

federal law which ur.Ï@t ihan the wage requireã by ttris Act;2) contracts delivered by regulated,utility;3)

contracts for services n.ã¿.¿ immediatel! to pievent ór respond to a disaster or imminent threat to the public

health or safety declared by the Mayor; 4j contracts awarded to recipients that provide trainees with additional

sirvices proviåed the trainãe does not replace employees; 5) tenants or retail establishments that oocupy propefty

construcied or improved by govemment assistance, provided there is no receipt of direct District govemment

assistance; 6) Meäicaid ptón'ld.t agreements for dirèct care services to Medicaid recipients, provided, that the direct

,uru ,.*¡ró ií not providei through a-home cúe 
^gettcy, 

a community residence facility, or a group home for pellons wifh

intellectual dlsabilities as those teims are defined i-n seðtion 2 of theHealth-Care and Community Residence Facility'

Hospice, and Home care Licensure Act of 1983; Ð.C. Offrcial code $ 44'501,

ßxcmntions are orovided for employees under 22 years of age employed. during a school vacation period, or

ffintwhówórkslessthani5hoursperweek,andforemployeesofnonprofrt
organizations that employ not more than 50 individuals.

Home Care Final Rule: The Department of Labor extended overtime proteotions to home care workers and

ffipanionshipservices.Employerswithinthisindustryat€no\ilsubjecttorecordkeeping
provisions.
brch reclpient and subcontractor of r reclplent sh¡ll ppvldq thl¡- notlce to erch afrlll¡ted employee covered by this

no6ce, anä ¡h¡ll alro port thls notlce ln r consplcuou¡ slte ln ltr place of buslness.

All reclpientr ¡nd subcontr¡ctor0 ¡hall retaln pryroll records created ¡nd m¡int¡lned ln tho regular cour8e ofbuslness

under Dlstrtct of Columbla lsw for r perlod of ¡t le¡¡t 3 yearl'

f,or the complete te¡t of the Living lVrge Act of 2fi)6 go to D.C. Ofltclal Code $$ 2-220.01-,ll

vl¡lt Dopartment of Servlce¡ Olfice of Wage-Hour Mlnnesot¡ AYenue, NE SuiteTo flle a clalmt
D.C. call:

Employment
or llle cl¡lm onllne:

4058
Go to rFlle a Cl¡lm ,, tab.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

Department of Employment Services

***
I
I

DEEORAHA. CARROLL
DtnscroR

LIVING WAGE ACT FACT SHEET

The Living wage Act of 2006; D.C. Official code gg 2-22O.Or - 2-22AJ1 provides that District of columbia

government contractors anã ,.óipi.ntr-or governmenî"assistance (grants, loani, tax increment financing) in the

anount of $100,000 o, *or. rttar'pay affilia:ted employee wages at no less than the cunÊnt living wage rate'

Effective January Lr2017,the living \ilâge rate is $13'95 per hour'

subcontractors of D.c. govemment contractofs who receive $t5,000 or more from the contract and subcontractors of

the recipients of goverrfient assistanoe who receive $50,000 or more from the assistance are also required to pay

itreir anfnated em-ployees no less than the cunent living wage rate.

,,Affiliated employee,, means any individual empl0yed by a recipient who receives compensation directly from

government assistance 
-orä-oonirurt 

w¡trr üle öistí¡ti oi coturuia government, including any employee of a

contractor or subcontractor of a recipient wt o petiotms s.erylc.e.s pursuant to govemment âssistance or a contract'

Ths term ,,affiliated *pr"rr.; ¿o., not inrr,i¿. those individuils who perform. only intermittent or incidental

services with respect ;;';Ë;;;""trnt assistance or contrâct, or who are- otherwise employed by the contrattor'

recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living wage Act:

l. contrâcts or other agreements that are subject to higher wage level determinations required by federal

law (i.e,, if a contraot is subject to the service contract Act and certain wage râtes are lower than the

District's cunent living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaíning agreements, provided that the future collective bargaining

agreement results in the employee being paid no less than the cunent living wage;

3. conçâcts for eleotricity, telephone, water, sewer or other services providod by a regulated utility;

4, Contracts for services needed immediately to prevent or respond to a dísaster or imminent th'reat to

public health or safety deolared by the Mayor;

5. Contracts or other âgxç€ments that provide trainees with additional services including, but not limited

to, case management and job readiness services, provided that the trainees do not replace employees

subject to the Living Wage Act;

6. An employee, under 22yeæsof age, employed during a school vacation period, or enrolled æ full-time

student, as defined by the respecti-ve insiítution, who is in htgh school or ât an accredited institution of

higher education and who works less l,han2l hours per week; provided that he or she does not replace

employees subjeot to the Living Wage Act;
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'1. Tenants or retail establishments that occupy property constructed or improved by receipt of

goverrunent assistance from the District of Columbia; provided, that the tenant or retail establishment

did not receive direct government assistance from the District of Columbia;

8, Employees of nonprofit organizations thal employ not more than 50 individuals and qualify for taxation

exemption pursuant to Section 501 (c) (3) of the Intemal Revenue Code of 1954, approved August 16,

l9s4 (68 A Stat. 163;26. U.S.C. $sOl(cX3));

g. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct

care service is not provided through a home care agency, a community residence facility, or a group

home for persons with intellectual disabilities as those terms are defìned in section 2 of the Health-Care

and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official

Code $ 44-501; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) Office of Wage-Hour and the D.C. Office of Contracting and

Procurement share monitoring responsibilities.

Furthermore, as of November t2, 2015, the US Court of Appeals upheld o'The Home Care Final Rule",

issued on October 1,2013, which had an effective date of January 1,2015. The Department of Labor

issued the Home Care Final Rule to extend overtime protections to home care workers. Employers within

this industty are norw subject to recordkeeping provisions.

Ifyou learn that a contractor subject to this law is not paying at least the current living wage, you should report it to

the contracting officer. If you believe that your employer is subject 1o this law is not paying at least the current living

wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue, N.E.

Fourth Floor, Washington, D.C. 20019, call (202) 671-1880, or frle your claim online: www'docs.dc.gov. Go to

"File a Claim" tab.

For questions and additional information, contact the office of Contracting and Procurement at (202) 727-0252 or the

Department of Employment Services on(202) 671-1880.

please note: This þct sheet ìs þr informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as 6t definitive slaternent of the Living lI/age Act ol any regulatíons adopted pursuant to the

law,
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DCAM-17-CS-0123
Attachment L

Page 1 of2

PAST PERFORMANCE EVALUATION FORM
(Check appropriate box)

Offeror:

1. Name and Title of Evaluator:

Signature of Evaluator:

Name of Organization:

Telephone Number of Evaluator:

E-mail address of Evaluator:

5. State type of service received

6. State Contract Number, Amount and Period of Performance

$

Remarks on Excellent Performance: Provide data supporting this observation. Continue on
separate sheet if needed)

Remarks on unacceptable performance: Provide data supporting this observation. (Continue
on separate sheet if needed)

2.

3.

4.

7

8.

Performance Elements Excellent Good Acceptable Poor Unacceptable

Quality of Services/ Work

Timel iness of Performance

Cost Control

Business Relations

Customer Satisfaction



Attachment L
Page2 ol2

RATING GUIDELINES

Summarize Contractor performance in each of the rating areas. Assign each area a rating of 0 (Unacceptable), 1 (Poor), 2

(Acceptable), 3 (Good), 4(Excellent), or ++ (Plus). Use the following instructions a guidance in making these evaluations'

O. Ze¡o

l, Unacceptable

2. Poor

3. Acceptable

4. Good

QualitY

ProducUService

-Compliance with contract
requirements

-Accuracy of reports
-Appropriateness of

personnel
-Technical excellence

Nonconformances are compr¡ses
the achievement of contract
requirements, despite use of
Agency resources

Nonconformances require major

Agency resources to ensure
achievement of contract
requirements.

Nonconformances require minor
Agency resources to ensure
achievement of contract

requirements.

Nonconformances do not impact

achievement of contract
requirements.

There are no quality problems.

Cost Control

-Within budget (over/
under target costs)

-Current, accurate, and
complete bill¡ngs

-Relationship of negated
costs to actual

-Cost efficiencies
-Change order issue

Cost issues are comprising
performance of contract
requirements.

Cost issues require major

Agency resources to ensure
achievement of contract
requirements.

Costs issues require minor
Agency resources to ensure
achievement of contract

requirements.

Cost issues do not impact

achievement of contract
requirements.

There are no cost issues.

Timeless

of Performance

-Meet lnterim milestones
-Reliable

-Responsive to technical
directions

-Completed on time,
including wrap-up and

-contract administration
-No liquidated damages

assessed

Delays are comprising the
achievement of contract
requirements, Despite use
of Agency resources.

Delays require major

Agency resources to ensure
achievement of contract
requirements.

Delays require minor
Agency resources to ensure
achievement of contract

requirements.

Delays do not impact

achievement of contract
requirements.

There are not delays.

Business

Relations

-Effective management
-Businesslike corresponden<

-Responsive to contract
requirements

-Prompt notification of contra
problems

-Reasonable/cooperative
-Flexible
-Pro-active
-effective contractor

recommended solutions
-Effective snail/small d isadvantaged

business
Subcontracting program

Response to inquiries, technical/
service/administrative issues is
not effective and responsive.

response to inquiries, technical/

service/administrative issues is
marginally effective and
responsive.

Responses to inquiries, techn¡cal/
service/administrative issues is
somewhat effective and

responsive.

Responses to inquires, technical/

service/administrative issues is
usually effective and responsive.

Responses to inquiries, technical/
service/administrative ¡ssues is

effective and responsive,

5. Excellent The contractor has demonstrated an exceptional performance level in some or all of the above categories.



Attachment M - Form of Contract (to be provided via addendum)



Attachment N - Notice to proceed and Letter Contract (to be provided via addendum)
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Certification Letter for Cashier's Check or Irrevocable Letter of Credit

Offerors who submit a cashier's check or an irrevocable letter of credit ("Alternate Bid

Security") in lieu of a bid bond must also submit this certification, properly notarized, with their

proposal. By executing this document, Offeror acknowledges that, if awarded this contract,

òffè.o. shalibe required to post promptly a payment and performance bond equal to the full

value of the contract. In the event Offeror fails to post such payment and performance bond, the

Offeror understands and agrees that; (i) the Department shall draw upon the Altemate Bid

Security as liquidated damages; (ii) the award and or contract shall be terminated; (iii) for a

period of two (2) years thereafter, the Department will not accept from such Offeror Altemate

Èid Security in lieu of a bid bond; and (iv) the Offeror hereby waives the right to protest the

terminationof any such award or contract. The Offeror further acknowledges and agrees that the

damages the Department would experience in the event such award or contract are terminated

due to the Offeror's failure to post a payment and performance bond are diffrcult to determine

and that the value of the Alternate Bid Security represents a reasonable estimate of the damages

the Department would incur.

By:
Name:
Title:
Date:

District of Columbia) ss:

On the day 2016, before me, a notary public in and for the District

of Columbia, personally appeared , who acknowledged

himselflherself to o and

that he/she as sucho being authorized to do so, executed the foregoing instrument for the purposes

therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and offrcial seal.

Notary Public
My Commission


