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INVITATION FOR BIDS

Solicitation Number: DCAM-17-NC-0009

Preventative Maintenance, Repair and On-Call Emergency Services of High Voltage
Electrical Equipment

This solicitation is being set-aside for Bidders that are certified by the District of Columbia
Department of Small and Local Business Development (DSLBD) as a Certified Business
Enterprise (CBE).

Date Issued: October 18,2016

Bid Due Date: November 7,2016 by 11:00 a.m.

Delivery of Bids: Department of General Services
Contracts and Procurement Division | 8th Floor
Attention: George G. Lewisn CPPO
Interim Associate Director/Contracting Officer
Frank D. Reeves Center
2000 14th Street NV/ | 8th Floor
Washington, DC 20009

Bid Opening: November 7 ,2016 at I l:15 a.m.
DGS 2nd Floor Community Room
Frank D. Reeves Center
2000 14th St., NW, Washington, DC 20009

Contact: Karen Araujo
Contract Specialist
Contracts & Procurement Division
2000 - 14th Street, Nw, 8th Floor
V/ashington, DC 20009
Phone: 202-545-3035
Email : karen.arauj o@dc. gov
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SECTION A
EXECUTIVE SUMMARY

The District of Columbia, by and through its Department of General Services ("DGS" or
"Department") Contracts & Procurement Division, is seeking one or more District of Columbia
DCRA Licensed Electrical Service Contractor with a Designated Master to provide Preventive

Maintenance, Repair, and On-Call Emergency Services of High Voltage Electrical Equipment
(i.e. 600+ volts, switchgears, dry and wet transformer, motor control centers, automatic transfer

switches and circuit breakers).

The goal of this procurement is to establish multiple Indefinite Delivery Indefinite Quantity
(IDIQ) Contracts for Preventive Maintenance, Repair, and On-Call Emergency Services of High
Voltage Electrical Equipment in accordance with 27 DCMR Chapter 47, Section 4720.

4.1 CONTRACT TYPE:

4.1.1 The Contract(s) awarded pursuant to this IFB will be an Indefinite Delivery
Indefinite Quantity (IDIQ) type of Contract based fixed hourly rates, in
compliance with the current Davis Bacon 'Wage Determination DC160002 07'
October-2016 Modification No. 12. The Contractor(s) will be compensated for
all repair work on Time & Materials (T&M) basis. The Department will order

and the Contractor shall deliver at least the minimum of $250.00 in services and

the Department may order up to a maximum of $500,000.00 in services during
each Contract period.

A.2 FORM OF CONTRACT:

A.2.1 Contracts resulting from this IFB will typically include the following:

(a) The Award/Signature Page (Attachment I)
(b) Acknowledgement of Amendments (,See Award/Signature Page Section 13)

(c) The IFB pages 2- 50
(d) The Contractor's Bid Form (Attachment A)
(e) The Contractor's Submittals (i.e., applicable exhibits provided as attachments

or incorporated by reference).

A.3 TERM OF ACT:

4.3.1 Base Term: The base term of the IDIQ Contract(s) will be for one (1) year from
the date of award.

A.3.2 Option Year(s): The Department shall have the right to unilaterally extend the

term of this agreement for two (2), one (1) year option periods or successive

portions thereafter. The Department shall give the Contractor preliminary written
notice of its intent to exercise an option period at least thirty (30) days prior to the

expiration of the Contract. The Contractor may waive the thirty (30) day notice
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requirement by providing a written waiver to the Contracting Department prior to
the expiration of the Contract.

4.3.3 Option Years Pricing: In the event the Department exercises its option to extend
the Agreement to cover the Option period(s), the fixed hourly labor rates

applicable to such Option Year(s) are set forth in the Bid Form (Attachment A).

A.4 TASK ORDERS:

4.4.1 As the need for services arise, the Department will issue a Task Order to the

Contractor holding an IDIQ Contract whose offer is most advantageous to the
Department. The Department will select the Contractor to be awarded each Task

Order primarily based on price but the Department reserves the right to consider
non-price factors when making such decisions. Each Task Order request shall

specify:

(a) The specific services required;
(b) A delivery date; and
(c) Such other information as the Department may reasonable request.

^.4.2 
The Contractor shall honor verbal requests for services made by the Contracting
Offrcer's Technical Representative (COTR) on an emergency basis. Such

services shall not exceed $2,500.00 per order and $20,000 per Contract year.

Upon award a PO will be issued for emergency work-orders as specified above.

4.4.3 Small purchases may also be made by the Department's procurement card. The

Contractor agrees to accept the card for such services as may be required by the

Department. Contractors are prohibited from charging additional fees over and

above their bid fixed hourly labor rates to process payments on procurement

cards.

4.5 PRICING:

Bidders shall provide a Bid Form (Attachment A) with pricing for two (2) labor
categories; Designated Master Electrician and Electrician's Apprentice to include fixed
hourly labor rates for Regular/Standard Service Hour, After Hour/l'{on-Standard Service

Hour and Weekend & Holiday Service Hour Rates. The fixed hourly labor rates shall be

the Contractor's sole method of compensation and as such shall be sufficient to cover all
of the costs necessary to provide services including, but not limited to, labor, travel,
trade, repairs of any damaged surfaces to pre-contract conditions, subcontractor costs,

home office overhead, profit and all else necessary to complete the projects as specified

and in accordance with the Statement of Work.

The Contractor's price shall be as low as or lower than those charged to the seryicer's
most favored customer under similar terms and conditions, in addition to any discounts
for prompt payment.
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4.6 PROCUREMENT SCHEDULE:

The "Procurement Schedule" for this procurement is as outlined below:

o Issuance of IFB
o Last Day for Questions
o Due Date & Time for Bid submission
o Bid Opening

October 18,2016
October 24,2016
November 7,2016 at l1:00 a.m.

November 7 ,2016 at 1 1 :15 a.m.

A.7 ATTACHMENTS:

The Following documents are attached to the IFB:

Attachment A -Bid Form
Attachment B - Bidder/Offeror Certifi cation
Attachment C - Tax Affidavit
Attachment D - Subcontracting Plan Form
Attachment E - 2016 Living V/age ActNotice and Fact Sheet

Attachment F - First Source Employment Agreement Form
Attachment G - Standard Contract Provisions Dated l4-January-2016
Attachment H - Davis-Bacon Wage Act DC160002 07-October-2016 Modification No. 12

Attachment I - Award/Signature Page
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SECTION B
SCOPE OF WORK

8.1 PROJECT SUMMARY:

The Department of General Services (ooDGS" or "the Department") is seeking one or
more District of Columbia (DC) Licensed Contractors to perform Preventive
Maintenance, Repair, and On-Call Emergency Services (as defined below) of High
Voltage Electrical Equipment (or "Equipment" shall include but not be limited to
switchgears, dry and wet transformer, motor control centers, automatic transfer switches
and circuit breakers) required to ensure complete, efficient, reliable and safe operation of
DGS' electrical distribution systems and equipment (the "System"). The Licensed DC
Contractor shall provide all management, expertise, supervision, labor, administrative
support, materials, tools, parts, supplies, equipment and transportation necessary to
effectively and efficiently fulfrll all of the requirements of this Scope of Work.

The Licensed DC Contractor shall conduct all activities and perform all work consistent
with the National Electrical Codes (NEC), International Electrical Testing Association
Standards (NETA), National Fire Protection Association (NIFPA 70) Fire Protection
Code, and Industry Standards (as defined in Section B.I2) and in compliance with
applicable federal and local laws, statutes, codes, ordinances, rules and regulations
(whether existing now or subsequently passed, enacted, adopted or amended, at any time,
during the term of an award made hereunder, collectively "Applicable Laws").

At a minimum, DGS desires bidders to have at least frve (5) years of direct experience
providing preventive maintenance and repair services of High Voltage Electrical
Equipment and at the time of award have and maintain a DCRA Designated Master
Electrician Licensed employee on staff throughout the duration of this contract period.
For purposes of this Scope of 'Work, the Department defines High Voltage Electrical
Equipment as equipment or conductors that caffy more than 600 volts.

8.2 SERVICES:

Preventive Maintenance, Repair, and On-Call Emergency Services shall be performed on
a time and materials basis. The Preventive Maintenance and Repair and On-Call
Emergency Services to be performed by the Licensed DC Contractor shall provide
complete full preventive maintenance, inspection, testing, repair, modification and

installation services of all the Department's high voltage electrical equipment including
but not limited to the following tasks (collectively, the ooPreventive Maintenance, Repair,
and On-Call Emergency Services"): (i) maintain the equipment by inspecting the
equipment in order to clean, align, configure and adjust all installed equipment to provide
proper and efficient operation of the electrical distribution systems in a manner consistent
with the conditions prescribed by the original equipment manufacturers' recommended
guidelines; (ii) test the equipment in order to identiff repair work required to maintain the

electrical distribution systems in good and working condition; (iii) identifu repair work
required as a result of any vandalism, abuse or accident. Immediately document and
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report any suspected vandalism, abuse or accidents to the Contracting Officer's Technical

Representative ("COTR"); and, (iv) when repair work is identified, prepare a proposal

itemizing all labor and material necessary to complete the required work for the COTR or

their representative.

Once the COTR has received approval of the proposal and Contracts & Procurement has

created a Task Order, the Licensed DC Contractor shall complete the work as identified
in the Task Order. All materials used to repair or replace any equipment or its
component parts must be of like design and composition that meet the original
manufacturer's specifications. The Licensed DC Contractor shall stock an ample supply

of replacement parts for normal repair of High Voltage Electrical Equipment and related

components. The Licensed DC Contractor shall repair and/or replace all replacement

parts as they become necessary due to normal wear and tear, and shall test all devices and

equipment. The Licensed DC Contractor shall provide all expertise, supervision, labor,

administrative support, material, tools, parts, supplies, equipment and transportation to
clean, adjust, repair or replace any defective or improperly operating device or equipment

as ordered by the COTR. The labor rates ("Labor Rates") for Services provided shall be

charged based on the hourly rates as referenced inAttachment A - B¡d Form.

8.2.1 Preventive Maintenance Services:

In providing Preventive Maintenance Services, the Licensed DC Contractor shall

follow the Maintenance and Testing requirements identified in ANSI/NIETA
MTS-2007 - Standard for Maintenance Testing Specification for Electrical Power

Distribution Equipment and Systems. The Licensed DC Contractor shall at a
minimum perform the following work as require for each electrical distribution
system andlor items of equipment:

(i)

(ii)

(iiÐ

(iv)

(v)

(vi)

(vii)

Thoroughly clean and remove all dust, dirt, oil, and deleterious debris

from all high voltage switchgear, transformers, motor control centers, and

automatic transfer switches;
Perform operational tests to verify correct operation of all mechanical and

electrical interlocks;
Inspect all high voltage switchgears, transformers for moisture

accumulation, oxidation, insulation degradation, and connection failure;
Check for loose connections and, if necessary, re-torque to manufacturer's
specifications;
Inspect and remove dirt, moisture, and deleterious debris from all moving
parts taking corrective actions to limit friction wear on connecting

linkages;
Lubricate all bearings with manufacturer's specified lubricant to maintain
optimum performance;
Survey and identify all improperly located equipment identiffing any

NEC Code violations
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(viii) Survey and test all gauges mounted on electrical equipment for proper

operations and calibration - recalibrating or replacing gauges as necessary

per manufacturer' s specifi cations ;

Inspect all insulators for cleanliness and signs of cracking - cleaning
andlor replacing as necessary;
Identify all "hot spot" for repair;
Inspect and clean all battery terminals and connection posts. Re-torque
connections as necessary. Notify the COTR of any batteries found that are

more than five years old; and
Conduct a thermographic inspection of all systems and items of equipment
covered by this Scope ofV/ork.

(ix)

(x)
(xi)

(xii)

B.2.l.l Manufacturer Recommendations:

The Licensed DC Contractor shall perform all electrical equipment
installations, operations, tests, inspections, maintenance, alterations,
and repairs in strict accordance with manufacturer recommendations.

8.2.1.2 Qualified Technicians/Licensed DC Electricians:

High voltage electrical work shall be performed by electricians
licensed to work with high voltage electrical equipment. Any work
that may be completed by a helper or DC licensed apprentice or a DC
licensed journeyman will be allowed only under the direct
supervision of a qualified certified technician and a DC Licensed
Master Electrician or a DC Licensed Designated Master Electrician.

8.2.1.3 Task Order:

Within five (5) business days after completion of work, the Licensed
DC Contractor shall provide a signed work order completion ticket
indicating all of the work identified in the Task Order has been

completed or an explanation for any work that could not be

completed to the COTR via email.

8.2.2 Repair Services:

Upon completion of each thermographic and visual inspection as described in
Section 8.2.1 above, the Licensed DC Contractor shall prepare a report and

submit two (2) hard copies and one (1) digital copy to the COTR within 14

calendar days following the completion of the inspection (an "Inspection
Report"). The Inspection Report shall identifr critical deficiencies requiring
immediate action due to the possibility of immanent failure of the electrical
distribution system or high voltage equipment within the system andlor potential
injury to personnel. The Inspection Report should also identi$ non-critical "hot
spots" which require corrections not performed during the inspection or that
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require the approval of the COTR in order to proceed. The Licensed DC
Contractor shall prepare a quote (as described in SectionB.2.2) to repair, replace,

or mitigate the work described in the Inspection Report. Upon receipt of the
Inspection Report, the COTR and the Licensed DC Contractor shall develop a

repair schedule to complete all approved work.

8.2.3 On-Call Emergency Services:

The Licensed DC Contractor shall perform additional services as needed.

8.2.3.1 EmergencyRepairServices:

In the event of a failure in the electrical distribution system, the
COTR shall determine whether emergency repair services ate
required. Once the Licensed DC Contractor has been notified that
emergency repairs services are required, Licensed DC Contractor
shall provide expertise, supervision, labor, parts, and equipment
necessary to return the affected System(s) to normal operation. The
Licensed DC Contractor will also provide any necessary replacement
materials and parts within five (5) or less business days for non-
critical needs. The Licensed DC Contractor will be responsible for
making an assessment of the repair and provide an itemized repair
quote based on the pricing schedules in the Contract. Upon
completion of repairs (and prior to submitting its invoice for
payment), the Licensed DC Contractor must have its work inspected

and approved by the COTR or the COTR's designee. DGS reserves

the right, in its sole discretion, to request and Licensed DC Contractor
will supply generator power sufficient to restore potwer to the System.

8.2.3.2 Emergency Services Response Time:

The Licensed DC Contractor shall (i) respond to all emergencies

repair services by telephone within a one (1) hour period, (ii) arrive at

the site of any System emergency within two (2) hours from the
initial request, and (iii) provide quotes, when required, within twenty-
four (24) hours from arriving on-site. Emergency services shall be

provided to the District, twenty-four (24) hours a day, seven (7) days

a week to include weekends and holidays.

It is the Department's intent that no component of the System remain
out of service for a period greater than twenty-four (24)-hours. If the
Licensed DC Contractor determines the System must remain out of
service for a period greater than twenty-four (24)-hours, the Licensed
DC Contractor shall immediately notify the COTR by phone and

submit in writing an extended outage report. The report shall contain
a detailed explanation and justification for the unit to remain out of
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service and the Licensed DC Contractor's plan of action schedule to

return the System to full operational service.

In the event of multiple System failures or outages, the Licensed DC
Contractor shall provide all expertise, supervision, labor,

administrative support, material, tools, parts, supplies, equipment and

transportation necessary to perform repairs on all out of service

Systems simultaneously. The Licensed DC Contractor shall not
postpone or delay any repair due to a lack of Licensed DC
Contractor' s resources (on-site or otherwise).

If a major component is required to be removed from service for any

reason, the Licensed DC Contractor shall coordinate the removal of
the equipment from operation and provide, in writiî5, â. detailed
explanation and justification for the removal of the component and

the Licensed DC Contractor's plan of action/schedule for replacing
the component and an estimated cost of replacing the component with
original manufacturer's equipment or a certified equivalent
component acceptable to and approved by the COTR.

8.2.4 Warranty:

In connection with the installation of new systems, equipment and parts, the

Licensed DC Contractor shall provide DGS with all manufacturet's warranties.

The minimum warranty shall be for the longer of: (i) one (1) year for any new

Equipment or related components, or (ii) such longer warranty period being

offered by the manufacturer.

In connection with the Licensed DC Contractor's repair of the existing equipment,

the Licensed DC Contractor shall guarantee all of its repair work for a period of
thirty-(30) days. Duringthatthirty-(30) day period, if the Licensed DC Contractor

has been informed that its repair work has failed to correct the initial problem, the

Licensed DC Contractor shall repair such faulty equipment, or related parts, at no

additional cost to DGS. In this case, the Licensed DC Contractor's subsequent

repairs shall be guaranteed for another thirty (30) day period.

8.2.5 Quotes:

8.2.5.1 X'orm of Quote:

Any quotes for repair, parts and materials shall be prepared by the
Licensed DC Contractor utilizing its Contract Labor Rates.

Preparation of quotes shall be at no charge to the District. The

Licensed DC Contractor must submit a quote, and have it approved by
the COTR, prior to commencing any work hereunder.
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8.2.5.2 Right to Solicit Other Quotes:

If at any time the Department receives from the Licensed DC
Contractor a quote (or proposal) that it deems, in its sole discretion,

unreasonable or otherwise unsatisfactory (whether due to pricing,
quality, timing or any other reason), the Department reserves the right
to refuse having the Licensed DC Contractor to service anylall
Equipment and related components at any time. In addition, the

Department also reserves the right to (i) solicit quotes (or proposals)

from any other third parties, and (ii) engage such third parties to
perform Services, on its behalf, without any penalty to Licensed DC
Contractor.

8.3 PARTS AND ATFJ,RIALS:

The Licensed DC Contractor shall furnish any needed repair parts for use in the

preventive maintenance and repair of various Equipment and related components. Unless

otherwise authorized by the COTR, all repair parts shall be equal quality to or exceed and

conform to the original equipment installed. However, if any such equipment is under

warranty, the Licensed DC Contractor shall utilize OEM replacement parts. If the

Licensed DC Contractor is unable to obtain such parts, it shall obtain DGS's approval

before utilizing a non-OEM part. If new Equipment and/or related component

replacement is needed, the Licensed DC Contractor shall submit a written quote and price

to the COTR for approval prior to replacement. The pricing for the repairs shall include

the cost for parts and the total labor hours required to complete the repair. The Licensed

DC Contractor shall deliver all equipment/materials for the COTR's (or her/his

designee's) inspection in good condition to the job site in the manufacturer's original
unopened containers that bear the name and brand of the manufacturer, together with
receipts for such purchases of equipment/materials.

8.3.1 Pricing:

The price charged for the materials shall be based on actual cost, less all
applicable discounts to the Department, and in no event shall the price exceed the

Licensed DC Contractor's sale price to its most-favored customer for the same

item in like quantity, or the current market price, whichever is lower.

8.3.2 Mark-Ups:

If it is determined that replacement parts are needed, the cost of these parts shall

be added to the invoice at cost with no greater than a ten (10%) percent mark-up

on the Licensed DC Contractor's cost of parts and materials. The invoice shall

include unit pricing and an itemized list of all replacement parts used. V/hen

repair and replacements are needed, the inspection shall be of no cost to DGS.
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8.4 REOUIRED RESPONSE TIME, AND PENALTIES:

Once the Department determines that repair work is needed and classifies the nature of
the repair as minor, major or critical, the Department will contact the Licensed DC

Contractor. The Licensed DC Contractor shall provide the Department with a toll-free
number available twenty-four (24)-hours per day, seven (7) days per week, including

weekends and holidays. The Licensed DC Contractor must adhere to the following
requirements:

8.4.1 Critical Repair:

8.4.1.1

8.4.1.2

8.4.1.3

Defînition: A critical repair job shall be defined as an incident in
which a System is not in working order and impacts daily operations.

Response time: By phone within one (1) hour and on-site within two
(2) hours of initial phone response of reported outage.

Failure to Meet: If the Licensed DC Contractor fails to meet the

response times more than two (2) times during any 30-day period, the

Department reserves the right to terminate the contract for default at

no cost or penalty to the District.

8.5 WC)RK SITE ND SAF'IITY:

8.5.1 The Licensed DC Contractor shall provide all safeguards and suitable
barricades to protect public and adjacent property.

8.5.2 The Licensed DC Contractor shall repair or remove unsafe items and clean

unsanitary areas.

8.5.3 The Licensed DC Contractor shall remove abandoned items and any items serving

no useful pu{pose, such as abandoned parts, wiring and electrical devices.

8.5.4 The Licensed DC Contractor shall remove unsuitable or extraneous materials such

as abandoned equipment, and debris.

8.5.5 The Licensed DC Contractor shall clean surfaces and remove surface finishes as

needed to install new work and finishes.

8.5.6 The Licensed DC Contractor shall design and provide all necessary temporary

terminations and redirects of utility services (electrical power) to the facility to the

satisfaction of the COTR.

8.5.7 The Licensed DC Contractor's employees shall be subject to background checks.

If there is suspicion of drug use (erratic or suspicious behavior) by an employee,

the Department reserves the right to request, at any time, that such individual be

removed from project.

Page 11 of50



8.5.8 The Licensed DC Contractor shall not disturb portions of Buildings outside of
those areas in which the Services are required.

8.5.9 The Licensed DC Contractor shall keep driveways,loading areas, and entrances

serving premises clear and available to District employees, the public, and

emergency vehicles at all times. The Licensed DC Contractor shall not use these

areas for parking or storage of materials, and schedule deliveries to minimize use

of driveways and entrances.

8.5.10 The Licensed DC Contractor shall schedule deliveries to minimize space and time
requirements for storage of materials and equipment on-site.

8.5.11 The Department may appoint other entities or representatives to manage, on its
behalf, the day-to-day activities for the execution of the Project.

8.6 CLEAN.UP:

All work areas shall be left in broom swept condition after completing work. The

Licensed DC Contractor shall ensure that no refuse, rubbish, empty cans, scrap materials,
rags, and other discarded materials and debris shall be left at the work area or buried or
burned on the job site. Such items shall be removed from the site by the Licensed DC
Contractor and properly disposed of in a licensed landfill (or such other location
permissible by Applicable Laws). Upon completion of the work but before final
acceptance, the Licensed DC Contractor shall remove all surplus material, false work or
temporary structures including foundations. The Licensed DC Contractor shall be

responsible for all costs associated with the immediate removal of all packing materials

and cartons and legal disposal of such material.

8.6.1 The Licensed DC Contractor shall take every precaution to maintain adequate

protection of all their work from damage, and shall protect both the public and the

Department's property from any harm or damage arising in any way from the
performance of Services by the Licensed DC Contractor.

8.6.2 Work sites shall be appropriately designated by *y necessary signage/barriers
including signs, caution tape, etc. as required to protect areas.

8.6.3 The Licensed DC Contractor shall ensure that all work areas shall be maintained
in a neat, orderly and workmanlike appearance at all times.

8.6.4 The Licensed DC Contractor shall dispose of daily all hazardous waste in
accordance with all Applicable Laws. At no time shall the use of dumpsters or
trash receptacles be allowed at any location. There shall be no dumping of
materials in or around District of Columbia buildings or facilities.
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8.7 SPECIAL TIONS:

8.7.1 Regulatory Compliance:

At the time of award the Licensed DC Contractor and its employees shall hold

and maintain, at all times, all applicable permits, licenses, authorizations and/or

certificates needed to perform the services as required by Applicable Laws. A
copy of these documents must be provided to the COTR upon request.

8.7.2 Industry Specific Standards:

8.7.2.1 The Licensed DC Contractor shall provide all Services in a manner

consistent with Industry Standards, if any, and in accordance with Applicable
Laws.

8.7.2.2 The Licensed DC Contractor shall take all the necessary precautions to

prevent ftre hazards and spontaneous combustions.

8.7.3 Safety Standards:

The Licensed DC Contractor shall ensure all personnel safety, including sub-

Licensed DC Contractors and equipment, comply with the requirements and

standards of the Occupational Safety and Health Act, as amended from time to
time (OSHA). Appropriate personal protective equipment shall be provided to and

used by all employees while performing work. The Licensed DC Contractor shall

take every precaution at all times for the protection of persons and their property

that may come on the work site or be affected by the Licensed DC Contractor's
operation and give immediate notice to the COTR, or the Department's designee,

of any condition deemed hazardous to any persons.

8.8 REPORTING:

The Licensed DC Contractor shall prepare and complete a'Work Order Ticket (ViOT)
when performing any Preventive Maintenance, Repair, and/or On Call Emergency

Services for any System. The information recorded on the V/OT shall include the date the

service was provided, building name and address, name of the technician and any support

personnel involved, a detail description of the work performed, including the arrival and

departure time of all of the Licensed DC Contractor's employees. All WOT must be

signed by both the COTR and the Licensed DC Contractor's Representative.

At the completion of each week, the Licensed DC Contractor shall provide the COTR

with a full report ("Report") of all maintenance and repair services provided during the

week. The report shall be in a format provided by the COTR. The Department is

currently implementing an online work management system ("SalesForce"). Once the

required modules are fully implemented, the Licensed DC Contractor shall submit all

Reports, with updates, to the Department through SalesForce with respect to the
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perfotmance of its Services. These reports will also include summaries, notes, pictures,

ãnd any other information requested by the Department, as well as record the following

information:

8.8.1 the date and time of initial contact,
8.8.2 the date and time of the arrival and departure of mechanic,

8.8.3 the full name of mechanic and credentials,
8.8.4 the full explanation of the problem, and

8.8.5 the steps taken to resolve and/or repair the problem

The Licensed DC Contractor shall provide Inspection Reports as described Section 8.2.2

Repair Services.

8.9 EXTENT WORK:

Work under this contract consists of furnishing all labor, materials, tools and equipment

for the Preventive Maintenance, Repair and On Call Emergency services of High Voltage

Electrical Equipment and related components at the various Buildings. All work shall be

performed in accordance with these specifications, as specified herein and as

recommended by the manufacturer.

B.1O SERVICE HOURS:

The Licensed DC Contractor shall perform all Services during the hours of 6:00 am -
8:00 pm local time (adjustments will be made for Daylight Savings Time), including

holidays and weekends. If the Licensed DC Contractor needs to work on a weekend or

District holiday in order to maintain the required schedule, the Licensed DC Contractor

shall obtain the Department's approval. There may be situations that require the Licensed

DC Contractor to work other than the hours specific herein. In those cases, the Licensed

DC Contractor shall advise the Department to reschedule the work to minimize

disruption.

8.11 KEY PERSONNEL:

The Contractor shall provide skilled electrical certified/licensed journeyman and

apprentice to complete all projects including but not limited to, electrical services,

renovations, additions, demolition, fire damage, portable classroom additions, andlor

modifications at any District of Columbia Govemment facilities and or work site.

The D.C. Offïcial Code $ 47-2353.91: Scope of Practice for Electricians, states:

For the purposes of this Contract, the term "electrician" means any person who designs,

installs, maintains, alters, converts, changes, repairs, removes, or inspects electrical

wiring, equipment, conductors, or systems in buildings or structures or on public and

private space for the transmission, distribution, or use of electrical energy for power,

heat, light, radio, television, signaling, communications, or any other pu{pose, except
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elevators, platform lifts, stairway chair lifts, manlifts, conveyors, escalators,

dumbwaiters, material lifts, automated people movers, and other related conveyances.

8.11.1 Submittals: The Contractor shall present the following submittals in
relation to its proposed key personnel with its bid and for all new

employees brought on during the term of the contract or at the request of
the Contracting Officer and/or COTR.

r { copy of the Electrical Contractor's Business License.
I I copy of the Designated Master's License.
I d copy of the Master's Professional License.
. List of all Key Personnel whom the Contractor designates to respond

to on-site service artdlor repair request.

' Resumes for each proposed Designee.
. Proof of Apprentice

B.I2 DEFINITIONS:

These terms when used in this IFB have the following meanings:

B.t2.l Adjust: To bring the components and overall operation of a System into a
more effective and efficient calibration or state.

8.12.2 Alterations: The process of modifying the components of Equipment by
use of unconventional methods or equipment to enhance continued
performance and safety.

8.12.3 Best Practices Model: For the purpose of this solicitation, the District
will require the Licensed DC Contractor to develop a streamlined and well
calculated set of techniques, methods, processes and activities as a

"model" for delivering superior Preventive Maintenance and Repair

Services that will result in the most efficient processes, checks and testing

to maintain the District Systems with fewer problems and unforeseen

complications. This will be in document form and shall be followed
through the lifetime of any contractual agreement.

8.12.4 Cleaning: The process of cleansing Equipment and their components
parts properly, by use of qualified and proper materials based on

manufacturer guidelines.

8.12.5 Contracting Officer (CO): is a business communications liaison between

the District government and a private Licensed DC Contractor. He or she

ensures that their goals are mutually beneficial. The CO is an employee
who is responsible for recommending, authorizing, or denying actions and

expenditures for both standard delivery orders and task orders, and those
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8.t2.6

8.12.7

8.12.8

that fall outside of the normal business practices of its supporting Licensed

DC Contractors and sub-Licensed DC Contractors.

Deficiency: A lack of quality and or sub-standard mechanical, technical or
support work. For the purpose of this solicitation, a deficiency is an item,

or condition that is considered sub-standard, or below minimum
expectations with regard to code, work product and safety.

Emergency: A serious situation or occurrence that happens unexpectedly

and demands immediate action and/or a condition of urgent need for
action or assistance.

Emergency Services: Services needed by District Licensed DC
Contractors when situations that impact public safety and or health arise.

For the purpose of this solicitation, the District requires all Licensed DC
Contractors be available 24-hours a day , 7 days a week.

Industry Standard: Industry-developed quality of standards, if any,

which are established requirements for products, practices, or operations.
8.12.9

8.12.10 Pre-scheduled: Services scheduled in advance and prearranged.
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SECTION C
ECONOMIC INCLUSION

C.l PREFEREN CE, F'OR SMALL. AND DISADVANTA RIISINESS

ENTERPRISES:

Under the provisions of the "Small and Certified Business Enterprise Development and

Assistance Act of 2014", D.C. Official Code $ 2-218.01 et seq., as amended ("Act", as

used in this section), the District shall apply preferences in evaluating bids from
businesses that are certified by the Department of Small and Local Business

Development (DSLBD) pursuant to Part D of the Act.

C.1.1 Application of Preferences:

Under the provisions of the Small, Local, and Disadvantaged Business Enterprise

Development and Assistance Act of 2005, D.C. Law 16-33 (codified at D.C. Code

$ 2-21S.01 et seq.), preferences shall be given to Bidders that are certified by the

Department of Small and Local Business Development as being a small business

enterprise, having resident business ownership, having a longtime resident

business, being a local business enterprise, being a disadvantaged business

enterprise, or being a local business enterprise with its principal offtce located in
an enterprise zone. (A copy of the certification acknowledgment letter must be

submitted with the Bidder's Bid.) A percentage reduction in price shall be

granted to prime contractors as follows:

(a) Three (3) percent reduction for a small business enterprise (SBE);
(b) Five (5) percent for a resident-owned business (RBO);
(c) Ten (10) percent for a longtime resident business (LRB);
(d) Two (2) percent for a local business enterprise (LBE);
(e) Two (2) percent for a local business enterprise with its principal offtce

located in an enterprise zone (DZE);
(Ð Two (2) percent for a disadvantaged business enterprise (DBE);
(g) Two (2) percent for veteran-owned business (VOB);
(h) Two (2) percent for local manufacturing business enterprise (LMBE)

C.1.2 Maximum Preference Points Awarded:

Notwithstanding the availability of the preceding preferences, the maximum total
preference to which a certified business enterprise (CBE) is entitled under the Act
is twelve per cent (12%) for bids submitted in response to this IFB. There will be

no preference awarded for subcontracting by the prime contractor with CBEs.

C.1.3 Preferences for Certified Joint Ventures:

A certified joint venture will receive preferences as determined by DSLBD in
accordance with D.C. Official Code $ 2-218.39a(h).
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C.1.4 Verification of Bidder's Certifîcation as a Certified Business Enterprise:

(a) Any Bidder seeking to receive preferences on this solicitation must be

certified at the time of submission of its bid. The CO will verify the bidder's
certification with DSLBD, and the bidder should not submit with its bid any

additional documentation regarding its certification as a certified business

enterprise.

(b) Any vendor seeking certification in order to receive preferences under this
solicitation should contact the:

Department of Small and Local Business Development
ATTN: CBE Certification Program
441 Fourth Street, NW, Suite 850N
Washington DC 20001

(c) All vendors are encouraged to contact DSLBD at (202) 727-3900 if additional

information is required on certification procedures and requirements.

C.2 DSLBD UTILIZATION:

C.2.1 Mandatory Subcontracting Requirements:

(a) Unless the Director of the Department of Small and Local Business

Development (DSLBD) has approved a waiver in writing, for all Contracts in
excess of $250,000, at least 35o/o of the dollar volume of the Contract shall be

subcontracted to qualified small business enterprises (SBEs).

(b) If there are insufficient SBEs to completely fulfill the requirement of
paragraph (aXl), then the subcontracting may be satisfied by subcontracting

35o/o of the dollar volume to any qualified certified business enterprises

(CBEs); provided, however, that all reasonable efforts shall be made to ensure

that SBEs are significant participants in the overall subcontracting work.

(c) A prime contractor that is certified by DSLBD as a small, local or
disadvantaged business enterprise shall not be required to comply with the

provisions of sections C.2.1 (a) and C.2.1 (b) of this clause.

(d) Except as provided inC.2.l (e) and C.2.1 (Ð, a prime contractor that is a CBE
and has been granted a bid preference pursuant to D.C. Offrcial Code $ 2-

218.43, or is selected through a set-aside program, shall perform at least35o/o

of the contracting effort with its own organization and resources and, if it
subcontracts, 35Yo of the subcontracting effort shall be with CBEs. A CBE
prime contractor that performs less than35Yo of the contracting effort shall be

subject to enforcement actions under D.C. Official Code $ 2-218.63.
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(e) A prime contractor that is a certified joint venture and has been granted a bid
preference pursuant to D.C. Official Code $ 2-218.43, or is selected through a
set-aside program, shall perform at least 50% of the contracting effort with its
own organization and resources and, if it subcontracts, 35% of the

subcontracting effort shall be with CBEs. A certified joint venture prime

contractor that performs less than 50o/o of the contracting effort shall be

subject to enforcement actions under D.C. Official Code ç 2-218.63.

(f) Each CBE utilized to meet these subcontracting requirements shall perform at

least35Yo of its contracting effort with its own organization and resources.

(g) A prime contractor that is a CBE and has been granted a bid preference

pursuant to D.C. Official Code $ 2-218.43, or is selected through a set-aside

program, shall perform at least 50% of the on-site work with its own
organization and resources if the contract is $l million or less.

(h) A list of Certified Business Enterprises can be found on the District of
Columbia, Department of Small and Local Business Development website at

http://dslbd.dc.gov/ DC/DSLBD, click on "Doing Business in the District",
click on "Find CBE Certified Contractors."

C.2.2 Subcontracting Plan:

c.2.2.1 If the prime contractor is required by law to subcontract under this
contract, it must subcontract at least 50Vo of the dollar volume of this
contract in accordance with the provisions of section C.2.1 of this
clause. The plan shall be submitted as part of the bid and may only be

amended with the prior written approval of the CO and Director of
DSLBD. Any reduction in the dollar volume of the subcontracted
portion resulting from an amendment of the plan shall inure to the

benefit of the District. Each subcontracting plan shall include the

following:
(a) The name and address of each subcontractor;
(b) A current certification number of the small or certified business

enterprise;
(c) The scope of work to be performed by each subcontractor; and

(d) The price that the prime contractor will pay each subcontractor'

C.2.3 Copies of Subcontracts:

Within twenty-one (21) days of the date of award, the Contractor shall provide
fully executed copies of all subcontracts identified in the subcontracting plan to
the CO, COTR, District of Columbia Auditor and the Director of DSLBD.
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C.2.4 Subcontracting Plan Compliance Reporting:

c.2.4.1 If the Contractor has a subcontracting plan required by law for this
contract, the Contractor shall submit a quarterly report to the CO, CA,
District of Columbia Auditor and the Director of DSLBD. The
quarterly report shall include the following information for each

subcontract identified in the subcontracting plan:

(a) The price that the prime contractor will pay each subcontractor
under the subcontract;

(b) A description ofthe goods procured or the services subcontracted
for;

(c) The amount paid by the prime contractor under the subcontract;
and

(d) A copy of the fully executed subcontract, if it was not provided
with an earlier quarterly report.

c.2.4.2 If the fully executed subcontract is not provided with the quarterly

report, the prime contractor will not receive credit toward its
subcontracting requirements for that subcontract.

C.2.5 Annual Meetings:

Upon at least 3O-days written notice provided by DSLBD, the Contractor shall
meet annually with the CO, COTR, District of Columbia Auditor and the Director
of DSLBD to provide an update on its subcontracting plan.

C.2.6 Notices:

The Contractor shall provide written notice to the DSLBD and the District of
Columbia Auditor upon commencement of the contract and when the contract is
completed.

C.2.7 Enforcement and Penalties for Breach of Subcontracting Plan:

c.2.7.1 Contractor shall be deemed to have breached a subcontracting plan
required by law, if the contractor (i) fails to submit subcontracting plan
monitoring or compliance reports or other required subcontracting
information in a reasonably timely manner; (ii) submits a monitoring
or compliance report or other required subcontracting information
containing a materially false statement; or (iii) fails to meet its
subcontracting requirements.

C.2.7.2 A contractor that is found to have breached its subcontracting plan fbr
utilization of CBEs in the performance of a contract shall be subject to
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the imposition of penalties, including monetary fines in accordance

with D.C. Official Code $ 2-218.63.

c.2.7.3 If the CO determines the Contractor's failure to be a material breach of
the contract, the CO shall have cause to terminate the contract under
the default provisions in clause 8 of the SCP, Default.

c.3 RESIDENCY HIRING REO FOR CONTRACTORS &
SUBCONTRACTORS:

C.3.1 At least fifty-one percent (5I%) of the Bidder's team and every sub-consultant's
employees hired after the Bidder enters into a contract with the Department, or
after such sub-consultant enters into a contract with the Bidder, to provide the
required goods or services, shall be residents of the District of Columbia.

C.3.2 Upon execution of the contract, the Bidder and all of its member firms, if any, and

each of its subcontractors and sub-consultants shall submit to the Department a
list of current employees that will be assigned to work under the contract, the date

that they were hired and whether or not they live in the District of Columbia.

c.3.3 The Bidder shall comply with subchapter X of Chapter II of Title 2, and all
successor acts thereto, including by not limited to the 'Workforce Intermediary
Establishment and Reform of the First Source Amendment Act of 2011, and the

rules and regulations promulgated thereunder. The Bidder and all member firms,
subcontractors, tier subcontractors, sub-consultants, and suppliers with contracts
in the amount of $300,000 or more shall be required to comply with the

following: (i) enter into a First Source Employment Agreement Attachment G
with the D.C. Department of Employment Services ("DOES") upon execution of
the contract; (ii) submit an executed First Source Agreement to DOES prior to
beginning work; (iii) make best efforts to hire at least 51% District residents for
all new jobs created under the contract; (iv) list all employment vacancies with
DOES; (v) submit monthly compliance reports to DOES by the 10th of each

month; (vi) at least 51% apprentices and trainees employed must be residents of
the District registered in a program approved by the D.C. Apprenticeship Council;
and (vii) trade contractors and subcontractors with contracts in the amount of
$500,000 or more must register an apprenticeship program with the D.C.

Apprenticeship Council.
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SECTION D
COMPLIANCE REQUIREMENTS

D.1 CONFORMANCE \ilITH LAWS:

It shall be the responsibility of the Contractor to perform the Agreement in conformance

with the Department's Procurement Regulations (27 DCMR $ 4700 et seq.) and all
statutes, laws, codes, ordinances, regulations, rules, requirements and orders of
govemmental bodies, including, without limitation, the U.S. Government and the District
of Columbia government; and it is the sole responsibility of the Contractor to determine

the Department's procurement regulations, statutes, laws, codes, ordinances, regulations,

rules, requirements and orders that apply and their effect on the Contractor's obligations

thereunder.

D.2 LICENSING. CREDITATION AND ISTRATION:

The Contractor and all of its subcontractors shall comply with all applicable District of
Columbia, state and federal licensing, accreditation, and registration requirements and

standards necessary for the performance of the contract.

D.3 APPRENTICESHIP ACT:

The Apprenticeship Act shall apply to this Contract and the Contractor and all of its trade

subcontractors shall be required to comply with the act. In addition, thirty-five percent

(35%) of all apprentice hours worked on any projects subject of this Contract shall be

worked by District residents.

D.4 STANDARD C CT PROVISIONS:

The Standard Contract Provisions for use with Specifications for District of Columbia

Government Supplies and Services Contracts dated January 14,2016 are incorporated

into this Contract by attachment (Attachment G).

D.5 LIVING WAGE ACT:

The Living Wage Act is applicable to this Contract. As such, the Contractor and its

subcontractors shall comply with the wage and reporting requirements imposed by that

Act (Attøchment E).

D.6 DAVIS.BACON ACT:

The Davis-Bacon Act is applicable to this Contract. As such, the Contractor and its trade

subcontractors shall comply with the wage and reporting requirements imposed by this

Act. Applicable wage determination rates are attached hereto (Attachment H).
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SECTION E
EVALUATION AND A\ilARD CRITERIA

8.1 CONTRACT AWARD:

8.1.1 This procurement is being conducted in accordance with the provisions of ç4720
of the Department's Procurement Regulations (27 DCMR, Chapter 47).

8.1.2 The District reserves the right to acceplreject bids resulting from this solicitation.
The Chief Contracting Officer may reject all bids or waive any minor informality
or irregularity in bids received whenever it is determined that such action is in the

best interest of the District.

8.1.3 The District will make awards to one or more responsive and responsible

Bidder(s) with the lowest evaluated bid price as determined by the sum of the

fixed hourly labor rates for the base and two (2) option years after application of
the appropriate percentage reduction for Certified Business Enterprise (CBE).
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SECTION F
BID ORGANIZATION AND SUBMISSION

This section outlines specific information necessary for the proper organization and manner in
which Bidder's bid submissions shall be proffered. References are made to other sections in this

IFB for further explanation.

F.l BID ID ATION:

Bids shall be proffered in an original and three (3) hard copies placed in a sealed

envelope conspicuously marked: DCAM-17-NC-0009 - High Voltage Electrical
Equipment Preventative Maintenance' Repair and On-Call Services.

F.2 DELIVERY OR MAILING OF BIDS:

Submissions shall be hønd delivered or mailed to

Department of General Services
Contracts & Procurement Division
Attn: George G. Lewis, CPPO Interim Associate Director/Contracting Officer
2ooo 14th Stieet, Nw | 8th Floor
V/ashington, D.C. 20009
Phone: (202)727-2800

F.3 DATE AND TIME FOR RECEIVING BIDS:

Submissions shall be received no later than 11:00 a.m. EST on November 7, 2016. The

Bidder assumes the sole responsibility for timely delivery of its submission, regardless of
the method of delivery.

F.4 BID OPENING:

A public Bid Opening will be held at 11:15 a.m. on November 7, 2016 at the 2nd Floor

Community Room at Frank D. Reeves Center.

F.5 ATTACHMENTS

The Bidder shall complete and include gllof the following attachments with their bid iz
the order lßted below;

(a) Award/Signature Page (Attachment I)
(b) Acknowledgement of Amendments (Award/Signature Page Section 13)

(c) The IFB pages 2 - 50
(d) Bid Form - Each Bidder shall submit the completed and sisned MS Excel Bid

Form (Attachment A)
(e) Bidder/Offeror Certification - Each Bidder shall submit the Bidder/Offeror

Certifi cation (Attachment B)
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(f) Tax Affidavit - Each Bidder shall submit a completed tax affidavit to include an

e-mail address and fax number (Attachment C). In order to be eligible for this
procuement, Bidders must be in full compliance with their tax obligations to the

District of Columbia government.
(g) Subcontracting Plan Form - Each Bidder shall submit a Subcontracting Plan,

indicating whether or not a subcontractor will be utilized. (Attachment D)
(h) First Source Employment Each Bidder shall submit the First Source

Employment Agreement in the form of (Attachment F)
(i) Key Personnel Submittals - With its Bid, the Bidder shall present all Key

Personnel documentation requirements in accordance with Sectìon 8.11

C) DSLBD Certification Letter - The Bidder shall present verification of current

DSLBD Certification.
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SECTION G
BIDDING PROCEDURES & PROTESTS

G.l CONTACT PERSON:

The contact person for this IFB is:

G.2

Karen Araujo
Department of General Services

Contracts and Procurement Division
2000 14th Street, NV/ lSth Floor
Washington, DC 20009
Phone: (202)545-3035
Email : karen.arauj o@dc. gov

EXPLANATIONS TO PROSPECTIVE BIDDERS:

Each Bidder shall carefully examine this IFB and any and all amendments, addenda, or

other revisions, and thoroughly familiarize itself with all requirements prior to proffering

a bid. Should a Bidder find discrepancies or ambiguities in, or omissions from, the IFB
and amendments, addenda or revisions, or otherwise desire an explanation or

interpretation of the IFB, any amendments, addenda, or revisions, it must submit a

request for interpretation or correction in writing. Any information given to a Bidder

concerning the solicitation will be furnished promptly to all other Bidders as an

amendment or addendum to this IFB if in the sole discretion of the Department that

information is necessary in proffering bids or if the lack of it would be prejudicial to any

other prospective Bidders. Oral explanations or instructions given before the award of
the contract will not be binding.

Requests shall be directed to Karen Araujo at the email address listed in Section G.l no

later than October 24, 2016. The person making the request shall be responsible for
prompt delivery.

G.3 PROTESTS:

Any Proposer, who is aggrieved in connection with the solicitation or award of a contract,

must file with the D.C. Contract Appeals Board (Board) a protest no later than ten (10)

business days after the basis of protest is known or should have been known, whichever

is earlier. A protest based on alleged improprieties in a solicitation which are apparent at

the time set for receipt of initial proposals shall be filed with the Board prior to the time

set for receipt of initial proposals. In procurements in which proposals are requested,

alleged improprieties which do not exist in the initial solicitation, but which are

subsequently incorporated into the solicitation, must be protested no later than the next

closing time for receipt of proposals following the incorporation. The protest shall be

filed in writing, with the Contract Appeals Board, 441 4th Street, N.W., Suite 350 N,
Washington, D.C. 20001. The aggrieved person shall also mail a copy of the protest to

the Contracting Officer listed in this document.
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G.4

G.5

RETENTION OF SUBMISSIONS:

All submissions will be retained by the Department and therefore will not be returned to

the Bidders. With the exception of proprietary financial information, the submissions

will become the property of the Department, and the Department has the right to

distribute or use such information as it determines.

EXAMINATION OF BIDS:

Bidders are expected to examine the requirements of all instructions (including all
amendments, addenda, attachments and exhibits) in this IFB. Failure to do so shall be at

the sole risk of the Bidder, and may result in disqualification.

G.6 LATE BIDS AND ATIONS:

(a) Any bid received by the Department after the exact time specified for receipt shall not
be considered.

(b) The only acceptable evidence to establish the time of receipt at the Department's

offrce is the time-date stamp of such installation on the bid wrapper or other

documentary evidence of receipt maintained by the installation.
(c) Notwithstanding any other provisions of this Invitation for Bids to the contrary, alate

modification of an otherwise successful bid which makes its terms more favorable to
the DGS may be considered atany time it is received and may be accepted.

(d) Bids shall be irrevocable and remain in full force and effect for a period not less than

120 days after receipt of bids.

G.7 NO COMPENSATION FO PREPARATION OF BIDS:

The Department shall not bear or assume any financial obligations or liabilities regarding

the preparation of any bids submitted in response to this IFB, or prepared in connection

therewith, including, but without limitation, any bids, statements, reports, data,

information, materials or other documents or items.

G.8 REJECTION OF BIDS:

The Department reserves the right, in its sole discretion:

(a) To cancel this solicitation or reject all bids;
(b) To reject bids that fail to prove the Bidder's responsibility;
(c) To reject bids that contain conditions and/or contingencies that in the Department's

sole judgment, make the bid indefinite, incomplete, otherwise non-responsive, or
otherwise unacceptable for award;

(d) To waive minor inegularities in any bid provided such waiver does not result in an

unfair advantage to any Bidder;
(e) To take any other action within the applicable Procurement Regulations or law;
(Ð To reject the bid of any Bidder that has submitted a false or misleading statement,

affidavit or certification in connection with such bid or this Request for Bids.
(g) To reject as non-responsive any bid that fails to include a subcontracting plan that is

required by law.
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G.9 LIMITATION ÄIITHORTTY

Only a person with prior written authority from the CCO shall have the express, implied,
or apparent authority to alter, amend, modify, or waive any clauses or conditions of the

contract. Furthermore, any alteration, amendment, modification, or waiver of any clause

or condition of this IFB is not effective or binding unless made in writing and signed by
the CCO or its authorized representative.
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SECTION H
INSURANCE REQUIREMENTS

H.1 REOUIRED I]RANCE:

The Contractor shall maintain the following types of insurance throughout the life of the

contract.

H.1.1 Commercial general public liability insurance ("Liability Insurance") against

liability for bodily injury and death and property damage, such Liability Insurance

to be in an amount not less than One Million Dollars ($1,000,000) for liability for
bodily injury, death and property damage arising from any one occurrence and

One Million Dollars ($1,000,000) from the aggregate of all occurrences within
each policy year. The policy should include completed operations coverage. The

Contractor will be required to maintain this coverage in force for a period of at

least two years after substantial completion.

H.1.2 Workers' compensation and Employers Liability coverage providing statutory

benefits for all persons employed by the contractor, or its contractors and

subcontractors at or in connection with the Work.

H.1.3 Automobile Liability, including Hired and Non-Owned Auto Liability in the

amount of at least One Million Dollars ($1,000,000) for each occurrence for
bodily injury and property damage.

H.1.4 Excess umbrella liability coverage (on at least a follow form basis) and when

combined with the general liability policy has an aggregate limit of at least Two

Million Dollars ($2,000,000).

H.2 ADDITIONAL INSUREDS:

Each insurance policy shall be issued in the name of the contractor and shall name as

additional insured parties the Department and the District of Columbia, and shall not be

cancelable or reduced without thirty (30) days prior written notice to the Department.

H.3 WAIVER OF SI]RROGATION:

All such insurance shall contain a waiver of subrogation against the Department and the

District of Columbia, and their respective agents.

H.4 STRENGTH OF INSURER:

All insurance shall be placed with insurers that are reasonably acceptable to the

Department and with an A.M. Best's rating of not less than A- (Excellent) and a surplus

size of not less than XV. All such insurers shall be licensed/approved to do business in
the District of Columbia.
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SECTION I
DEPARTMENTO S RESPONSIBILITIES

I.1 INFORMATION & SERVICES:

L1.1 The Department will provide fulI information in a timely manner regarding the

requirements of the assignments.

T.2 DEPARTMENTDESIGNATEDREPRESENT{IIYESi

1.2.1 Chief Contracting Officer (CCO): In accordance with 27 DCMR, Chapter 47,

Section 4704 contracts may be entered into and signed on behalf of the District
Government only by CCO. The address and telephone number of the CCO is:

George G. Lewis, CPPO
Interim Associate Director, Contracts & Procurement

Department of General Services
2000 l4th Street, N.V/. - 8th Floor

Washington, D.C. 20009
Telephone : (202) 7 27 -2800

E-mail : george.lewis@dc. gov

Authorized Changes by the Contracting Officer (CO) and the
CCO:

t.2.l.l

t.2.1.1.1 The CCO and the CO are the only persons authorized to
approve changes to any of the requirements of the Contract.
The CO is authorized to approve changes valued up to
$100,000.00.

r.2.1.1.2 The Contractor shall not comply with any order, directive
or requests that change or modifies the requirements of this
Contract, unless issued in writing and signed by the CCO.

r.2.1.1.3 In the event the Contractor effects any change at the
instruction or requests of any person other than the CCO,
the change will be considered to have been made without
authority and no adjustment will be made in the Contract
price to cover any cost increase incurred as a result thereof.

1.2.2 Contracting OffÏceros Representative (COTR):

The COTR is responsible for general administration of the Contract
and advising the CCO as to the Contractor's compliance or
noncompliance with the Contract. COTR has the responsibility for the

day-to-day monitoring and supervision of the Contract to ensure the

t.2.2.1
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"work" conforms to the requirements set forth in the Contract and such

other responsibilities and authorities as may be specified in writing by
the CCO and/or in the Contract. These include:

t.2.2.1.1 Keeping the CCO fully informed of any technical or
contractual difficulties encountered during the performance
period and advising the CCO of any potential problem
areas under the Contract;

1.2.2.1.2 Coordinating site entry for Contractor personnel, if
applicable;

1.2.2.1.3 Reviewing invoices for completed work and recommending
approval by the CCO if the Contractor's prices and costs
are consistent with the Contract and progress is satisfactory
and commensurate with the rate of expenditure;

t.2.2.1.4 Reviewing and approving invoices for deliverables to
ensure receipt of goods and services. This includes the
timely processing of invoices and vouchers in accordance
with the District's payment provisions and the Contract;
and;

r,.2.2.1.5 Maintaining a file that includes all Contract
correspondence, modifications, records of inspections (site,
data, equipment) and invoice or vouchers.

I.2.2.1.6 The address and telephone number of the COTR is

LaShelle Jenkins
Contracting O ffi cer' s Technical Representative (C OTR)
Department of General Services
Facility Operations and Maintenance
Reeves Center
2000 r4th st, N'w
Washington, DC 20009
Telephone: (202) 545 -3046
CeII: (202) 329-4230
E-mail : lashelle j enkins@dc. gov

1.2.2.2 The COTR Shall NOT Have the Authority to:

Award, agrees to, or sign any Contract document, change
order, change directive, delivery order or task order. Only
the CCO shall make contractual agreements, commitments
or modifications;

r.2.2.2.1
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1.2.2.2.2 Grant deviations from or waive any of the terms and

conditions of the Contract;

1.2.2.23 Increase the dollar limit of the Contract or authorize work
beyond the scope and dollar limit of the Contract,

1.2.2.2.4 Authorize the expenditure of funds by the Contractor;

1.2.2.2.5 Change the period of performance; or

1.2.2.2.6 Authorize the use of District property, except as specified
under the Contract.

L.2.2.2.7 The Contractor shall be held fully responsible for any
changes not authorizedin advance, in writing, by the CCO,
and may be denied compensation or other relief for any
additional work performed that is not authorized by the

CCO in writing. In addition, Contractor may also be

required at no additional cost to the District, to take all
corrective action necessitated by reason of any

unauthorized changes.

I.3 PAYMENTS:

I.3.1 The Contractor shall submit invoices to the Department on a monthly basis. Each

such invoice shall itemize all goods and services provided during the previous

month and include a valid Purchase Order Number.

The Department will no longer accept hardcopy invoice submittals; going forward
all invoices must be submitted electronically through the EASI Pay Portal on the
Department Web site at https : //d gs. onbaseonline. com.

The following address should be referenced for all Invoices:

Department of General Services
Office of the Chief Financial Offrcer

2000 14th Street N.W. | 5th Floor
Washington, D.C. 20001

EASI First time users will be prompted to register for Portal access; for assistance

with the registration process, technical assistance and or additional information on
the EASI Pay Portal, please contact the Portal Help Desk at (301) 563-3025.

1.3.2 Right to \ilithhold Payments: The Department will notify the Contractor within
fifteen (15) calendar days after receiving any invoice for payment, of any defect
in the invoice or the work which may result in the Department's declining to pay
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all or a part of the invoiced amount. The Department may withhold payment

from the Contractor, in whole or part, as appropriate, if:

1.3.2.1 The work is defective and such defects have not been remedied; or

1.3.2.2 The Department has determined that the Contractor's progress has

fallen behind the Project Schedule, and the Contractor fails, within ten

calendar days of the Department's written demand, to provide the

Department with a realistic and acceptable plan to recover the delays;

OT

I.3.2.3 The Contractor has failed to pay subcontractors promptly or has made

false or inaccurate certifications that payments to Subcontractors or

Suppliers are due or have been made; or

1.3.2.4 The Contractor is otherwise in substantial breach of the Contract

(including, without limitation, failures to comply with the Economic

Inclusion Requirements in Section C of this Contract).

I.3.3 The Department's liability under this Contract is contingent upon the future

availability of appropriated monies with which to make payment under the

Contract. The legal liability on the part of the Department for the payment of any

money shall not arise unless and until such appropriations have been provided.
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SECTION J
MISCELLANEOUS PROVISIONS

J.1 LIO DAMAGF].S:

Liquidated Damages will be described in each Task Order. The Contractor and the

Department agree that the liquidated damages do not constitute and shall not be deemed a

penalty, but represent a reasonable approximation of the damages to the Department

associated with a delay in the Project.

J.2 EXTENTOF'CONTRACT:

The Contract, which includes this Agreement and the exhibits attached hereto, and other

documents incorporated herein by reference, represents the entire and integrated

agreement between the Department and Contractor and supersedes all prior negotiations

representations or agreements, either written or oral. The Contract may be amended only
by written instrument signed by both the Department and Contractor. If anything in any

document incorporated into this Agreement is inconsistent with this Agreement, this
Agreement shall govern.

J.3 GOVERNING LAW:

The Contract shall be governed by and construed in accordance with the laws of the

District of Columbia, without regard to its conflict of laws principles.

J.4 ASSIGNMENT:

The Department and Contractor respectively bind themselves, their partners, members,
joint ventures, constituent entities, successors, assigns and legal representative to the

other party hereto and to partners, members, joint ventures, constituent entities,

successors, assigns and legal representatives of such other party in respect to covenants,

agreements and obligations contained in the Contact. Neither party to the Contract shall

assign the Contract as a whole without written consent of the other. If either party

attempts to make such an assignment without such consent, that party shall nevertheless

remain legally responsible for all obligations under the Contract.

J.5 RETENTION O RECORDS AND INSPECTI AND AUDITS:

J.5.1 The Contractor shall maintain books, records, documents and other evidence

directly pertinent to performance under the Contract in accordance with
generally accepted professional practice and appropriate accounting procedures

and practices consistently applied in effect on the date of execution of the

Contract.

The Contractor shall also maintain the financial information and data used in the

preparation and support of the costing and cost summary submitted to the
J.5.2
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J.5.3

J.5.4

.t.5.5

J.5.6

J.5.7

Department and the required cost submissions in effect on the date of execution

of the Department.

The Department, the District of Columbia government, the District of Columbia
Financial Responsibility and Management Assistance Office, the Comptroller
General of the United States, the U.S. Department of Labor and any of their
authorized representatives shall have access to the books, records, documents

and other evidence held, owned or maintained by the Contractor for the purpose

of inspection, audit and copying during normal business hours and upon

advance written notice to the Contractor. The Contractor shall provide proper

facilities for such access and inspection.

The Contractor agrees to include the wording of this Section in all its
subcontracts in excess of five thousand dollars ($5,000) that directly relate to
Project performance.

Audits conducted pursuant to this Section will be in accordance with generally

acceptable auditing principles and established procedures and guidelines of the

applicable reviewing or audit agency.

The Contractor agrees to the disclosure of all information and reports, resulting
from access to records, to any authorized representative of the Department.
'Where the audit concerns the Contractor, the auditing agency will afford the

Contractor an opportunity for an audit exit conference and an opportunity to
comment on the pertinent portions of the draft audit report. The final audit
report will include the written comments, if any, of the audited parties.

The Contractor shall preserve all records described herein from the effective
date of the Contract completion and for a period of seven (7) years after a final
settlement. In addition, those records which relate to any dispute, appeal or
litigation, or the settlement of claims arising out of such performance, or costs

or items to which an audit exception has been taken, shall be maintained and

made available until seven (7) years after the date of resolution of such dispute,

appeal, litigation, claim or exception.

F'OR SUPPLIES AND SRRVICE,S:

To the extent applicable or appropriate, the Department may, in its sole

discretion, enter the place of business of the Contractor or the place of business

of any Subcontractor in order to inspect or test supplies or services for
acceptance by the Department. If inspections and tests are performed at the

place of business of the Contractor or any Subcontractor, the inspections and

tests shall be performed in a manner so as to not unduly delay the Work.
Inspections and tests by the Department shall not relieve the Contractor or any

Subcontractor of responsibility for defects or other failures to meet Contract

requirements, and shall not constitute or imply acceptance.

J.6 IN

J.6.1
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J.6.2 Notwithstanding the Department's acceptance of or payment for any product or
service delivered by Contractor, the Contractor shall remain liable for latent

defects, fraud, gross mistakes amounting to fraud and the Department's rights
under any warranty or guarantee.

J.6.3 The Department shall have the right to enter the place of business of the

Contractor or the place of business of any Subcontractor in order to investigate

any contractor or offeror with respect to a debarment or suspension of the

Contractor or any such Subcontractor.

J.7 I,AWS AND REGULATIONS IN RPORATE,D BY REFERENCE:

All federal and District of Columbia laws and regulations, and all Department procedures

now or hereafter in effect, whether or not expressly provided for or referred to in the

Contract, are incorporated by reference herein and shall be binding upon the Contractor

and the Department. It shall be the responsibility of the Contractor to perform the

Contract in conformance with the Department's procurement regulations and all statutes,

laws, codes, ordinances, regulations, rules, requirements, and orders of governmental

bodies, including, without limitation, the U.S. Govemment and the District of Columbia
government; and it is the sole responsibility of the Contractor to determine the
procurement regulations, statutes, laws, codes, ordinances, regulations, rules,

requirements, and orders that apply and their effect on the Contractor's obligations
thereunder. However, if the application of a future law or regulation requires the

Contractor to undertake additional work that is materially different in scope than that
presently contemplated or required, the Contractor shall be entitled to an equitable

adjustment for such additional work.

J.8 TAX EXEMPTION PROVISION:

Any tax exemptions applicable to the District of Columbia, including the gross receipts

sales tax exemption for the sale of tangible personal property to the District, codified in
D.C. Code ç 47-2005, shall apply to the performance of the Contract.

J.9 ANTI.COMPETITIVEPRACTICESANDANTI-KICKBACKPROVISIONS:

The Contractor recognizes the need for markets to operate competitively and

shall observe and shall comply with all applicable law, rules, and regulations
prohibiting anti-competitive practices. The Contractor shall not engage, directly
or indirectly, in collusion or other anti-competitive practices that reduces or
eliminates competition or restrains trade. The Department shall report to the

appropriate authority any activity that evidences a violation of the antitrust laws,

and take such other further action to which it is entitled or obligated under the
law.

J.9.1

The Contractor shall observe and comply with all applicable law, rules, and

regulations prohibiting kickbacks and, without limiting the foregoing,
J.9.2
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Contractor shall not (i) provide or attempt to provide or offer to provide any
kickback; (ii) solicit, accept, or attempt to accept any kickback; or (iii) include,

directly or indirectly, the amount of any kickback in the contract price charged

by Contractor or a Subcontractor of the Contractor to the Department. The

Contractor shall have in place and follow reasonable procedures designed to
prevent and detect possible violations described in this subparagraph in its own
operations and direct business relationships. The Department may take any
recourse available to it under the law for violations of this anti-kickback
provision.

J.9.3 The Contractor represents and warrants that it did not, directly or indirectly;
engage in any collusive or other anti-competitive behavior in connection with
the bid, negotiation or award of the Contract.

J.lO RESPONSIBILITY FOR AGENTS AND CONTRACTORS:

At all times and during performance under this contract, the Contractor shall be

responsible to the Department for any and all acts and omissions of the Contractor's
agents, employees, Subcontractors, Sub-subcontractors, material suppliers, and laborers,

and the agents and employees of the Subcontractors, Sub-Subcontractors, material

suppliers, and laborers performing or supplying Work in connection with the Project.

J.11 E,THICAL STANDARDS FOR DEP NT'S E,MPLOYEE,S AND FORMER
EMPLOYEES:

The Department expects the Contractor to observe the highest ethical standards and to

comply with all applicable law, rules, and regulations governing ethical conduct or
conflicts of interest. Neither the Contractor, nor any person associated with the

Contractor, shall provide (or seek reimbursement for) any gift, gratuity, favor,
entertainment, loan or other thing of value to any employee of the District or the

Department not in conformity with applicable law, rules or regulations. The Contractor

shall not engage the services of any person or persons in the employment of the

Department or the District for any V/ork required, contemplated or performed under the

Contract. The Contractor may not assign to any former Department or District employee

or agent who has joined the Contractor's firm any matter on which the former employee,

while in the employ of the Department, had material or substantial involvement in the

matter. The Contractor may request a waiver to permit the assignment of such matters to

former Department personnel on a case-by-case basis. The Contractor shall include in
every subcontract a provision substantially similar to this section so that such provisions
shall be binding upon each Subcontractor or vendor.

J.I2 GRATUITIES AND OFFICERS NOT TO BENEFIT PROVISIONS:

If it is found, after notice and hearing, by the Department that gratuities (in the

form of entertainment, gifts, payment, offers of employment or otherwise) were

offered or given by the Contractor, or any agent or representative of the

J.l2.l
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Contractor, to any official, employee or agent of the Department or the District
with a view toward securing the Contract or any other contract or securing
favorable treatment with respect to the awarding or amending, or the making of
any determinations with respect to the performance of the Contract, the

Department may, by written notice to the Contractor, terminate the right of the

Contractor to proceed under the Contract and may pursue such other rights and

remedies provided by law and under the Contract.

J.12.2 In the event the Contract is terminated as provided in J.12.1, the Department

shall be entitled:

J.12.2.1 To pursue the same remedies against the Contractor as it could
pursue in the event of a breach of the Contract by the
Contractor; and

J.12.2.2 As a penalty in addition to any other damages to which it may
be entitled by law, to exemplary damages in an amount (as

determined by the Department) which shall be not less than ten
times the costs incurred by the Contractor in providing any
such gratuities to any such officer or employee.

J.12.3 No member of, nor delegate to Congress, Mayor or City Council Member, nor
officer nor employee of the District, nor officer nor employee of the Department

shall be admitted to any share or part of the Contract or to any benefit that may

arise therefrom, and all agreements entered into by the authorized representative
of the Department in which he or any officer or employee of the Department

shall be personally interested as well as all agreements made by the Department
in which the Mayor or City Council Member or offtcer or employee of the

District shall be personally interested shall be void and no payments shall be

made on any such contracts by the Department or by any officer thereof; but
this provision shall not be construed or extend to the agreement if the share of or
benefit to the member of, or delegate to Congress, Mayor or City Council
Member, or offrcer or employee of the District is de minimus.

J.13 COVENANT AGAINST CO GENT FEES PROVISIONS:

The Contractor warrants that no person or selling agency has been employed or retained

to solicit or secure the Contract upon an agreement or understanding for a Commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by the Contractor for the purpose

of securing business. For breach or violation of this wananty, the Department shall have

the right to terminate the Contract without liability or in its discretion to deduct from the

contract price or consideration, or otherwise recover, the full amount of the Department,
percentage, brokerage of contingent fee.
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J.I4 NON.DISCRIMINATION IN EMPLOYMENT PROVISIQNS:

J.t4.l The Contractor agrees to take affirmative action to ensure that applicants are

employed and that employees are treated during employment, without regard to

their race, color, religion, national origin, sex, age, marital status, personal

appearance, sexual orientation, family responsibilities, matriculation, political
affiliation, or physical handicap. The affirmative action shall include, but not be

limited to, the following:

J.l4.l.l Employment, upgrading, or transfer;

J.14.1.2 Recruitment or recruitment advertising;

J.14.1.3 Demotion, layoff, or termination;

J.14.1.4 Rates of pay, or other forms of compensation; and

J.14.1.5 Selection for training and apprenticeship.

J.t4.2 Unless otherwise permitted by law and directed by the Department, the

Contractor agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided by the Department setting
forth the provisions of this Section concerning non-discrimination and

affirmative action.

J.14.3 The Contractor shall, in all solicitations or advertisements for employees placed

by or on behalf of the Contractor, state that all qualified applicants will receive

consideration for employment pursuant to the non-discrimination requirements
set forth in this Section.

J.14.4 The Contractor agrees to send to each labor union or representative of workers

with which it has a collective bargaining agreement, or other contract or
understanding, a notice to be provided by the Department, advising each labor
union or workers' representative of the Contractor's commitments under this
Section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

J.14.5 The Contractor agrees to permit access by the Department to all books, records

and accounts pertaining to its employment practices for purposes of
investigation to ascertain compliance with this Section, and shall post copies of
the notices in conspicuous places available to employees and applicants for
employment.

J.14.6 The Contractor shall include in every subcontract the equal opportunity clauses

of this Section so that such provisions shall be binding upon each Subcontractor
or vendor.
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J.14.7 The Contractor shall take such action with respect to any Subcontractor as the

Contracting Officer may direct as a means of enforcing these provisions,

including sanctions for non-compliance.

J.15 BUY AMERICAN ACT PROVISION:

The Contractor shall comply with the provisions of the Buy American Act (41 U.S.C. $

10a), including, but not limited to, the purchase of steel.

J.16 RESERVED

J.L7 TERMINATION OR SUSPENSION:

J.l7.l Cancellation before Notice to Proceed:

The Department may cancel the Contract at any time before issuance of a Notice

to Proceed, in the Department's sole discretion. Such a cancellation shall not be a

breach of the Contract, and the Contractor shall not be entitled to any

compensation or damages if cancellation occurs.

J.17.2 Termination for Default:

The Department may terminate the Contract for default if the Contractor fails

materially to perform any of its duties or obligations under the Contract. In
particular, but without limitation, the Department may terminate the Contract if:

J.17.2.1 the Contractor fails to prosecute the Work diligently, in accordance with
the Project Schedule or to make such progress in the V/ork as the

Department reasonably believes is necessary to complete the Project

within the time required by the Contract; or

J.17.2.2 the Contractor fails to perform the Work in a good and workmanlike
manner or to correct defects in the Work promptly upon notice by the

Department; or

J.17.2.3 the Department reasonably determines that the Contractor has

abandoned the Work, or has failed to pay laborers, mechanics, material

men, Subcontractors or suppliers when payment is due; or

J.17.2.4 becomes insolvent, makes an assignment for the benefit of creditors,

files a voluntary petition under any chapter of the Bankruptcy Code or

has an involuntary petition filed against it under any chapter of the

Bankruptcy Code, or has a receiver appointed, or files for dissolution or
otherwise is dissolved; or
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J.17.2.5 the Contractor fails to pay its debts in a timely manner or becomes

insolvent or the Department reasonably determines that the Contractor
does not have the financial ability to carry out its obligations under the
Contract and the Contractor fails to give the Department prompt and

reasonable assurances of its ability to perform.

J.17.2.6 the Department must provide the Contractor with written notice of its
intent to terminate the Contract under this provision seven (7) days

before actually putting the termination into effect. If the Contractor has

begun its curative action and has made progress satisfactory to the
Department within the seven days, the Department may so notify the
Contractor and the termination will not take effect. Otherwise, the
termination shall take effect after seven days without further notice or
opportunity to cure.

J.17.2.7 If the Department terminates the Contract for default, the Department
will have the right to take over the 

'Work, to accept assignment of some

or all Subcontracts or agreements with material suppliers, to take
possession of the Project, to take and use all tools, equipment and

supplies then being used in connection with the Work, and to finish the
Project by whatever method it deems expedient, including accepting
assignment of all outstanding Subcontracts and Supply Agreements.

J.17.3 Termination for Convenience:

J.17.3.1 The Department may, upon seven (7) days written notice to the
Contractor, terminate the Contract in whole or specified part, for its
convenience, whether the Contractor is in breach of Contract or not.
The notice of termination shall state the effective date of termination,
the extent of the termination, and any specific instructions.

J.17.3.2 After receiving notice of termination for convenience, the Contractor
shall (1) stop work on the terminated portion of the Project as of the
effective date of the termination and stop placing subcontracts or
supply agreements thereunder; (2) consult with the Department
regarding the disposition of existing orders and subcontracts, and use its
best efforts to terminate them on terms favorable to the Department; (3)

consult with the Department to decide what actions should be taken to
protect work in place and equipment that has been delivered and not yet

installed, and to render the site safe, and proceed to take such actions as

may be agreed upon or, absent agreement, as may be reasonable; (4)

take necessary or directed action to protect and preserve property in the
Contractor's possession in which the Department has or may acquire an

interest and, as directed by the termination notice or other order from
the Department, deliver the property to the Department; and (5)
promptly deliver to the Department all computer files it has prepared
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relating to the Project. The Contractor shall also promptly notify the
Department, in writing, of any legal proceeding arising from any

subcontract or supply agreements related to the terminated portion of
the Project and in consultation with the Department, settle outstanding
liabilities arising out of the terminated portion of the Project on the best

terms reasonably possible.

J.17.3.3 The Contractor shall be entitled to receive only the following with
respect to the terminated portion of the Project: (1) Cost of Work
performed up to the date of termination; (2) reasonable costs of
terminating outstanding subcontracts and supply agreements and other
similar wind-up costs in a reasonable amount; (3) a fair and reasonable

portion of the overhead and profit attributable to the Work performed

on the terminated portion of the Project, up to the time of termination.
The Contractor shall not be entitled to recover overhead or profits on
unperformed portions of the Work. Further, if it appears to the
Department that the cost of completing Work would have exceeded the

Price, the Department shall have the right to adjust the settlement figure
downward in an appropriate amount. In no case shall the Contractor be

entitled to receive an amount in settlement for termination for
convenience that would exceed the percentage value of the V/ork
actually performed in accordance with the Contract, multiplied by the

Price, and reduced by any damages, liquidated or otherwise, the
Contractor may owe the Department.

J.17.3.4 Payment of such amounts shall be the Contractor's sole remedy for
termination for convenience.

J.17.3.5 The Contractor shall, promptly after termination, submit a proposal for
settlement of the amounts due to it as a result of the termination for
convenience. The proposal shall be consistent with the requirements of
Subparagraphs 1.I7.6.2 and shall be accompanied by such

documentation of costs as the Department may reasonably require.
Such documentation may include cost and price data in accordance

with the Department' s Regulations.

J.17.4 Effect of Wrongful Termination:

Any termination for cause, which is later determined to have been improperly
affected, shall be deemed to have been a termination for convenience pursuant to
Paragraph J.l7 .3 and shall be govemed by that Paragraph.
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J,17,5 Continued Responsibility after Termination:

If the Contractor is terminated, either for default or otherwise, the Contractor shall
remain responsible for defects or non-conformities in all Work performed to the
date of the termination.

J.17.6 Suspension:

J.17.6.1 Suspension at the Convenience of the Department:

The Department may at any time, with or without cause, suspend, delay,
reduce or interrupt performance of all or any portion of the Work for
such period or periods as the Department elects by giving the Contractor
written notice specifying which portion of the V/ork is to be suspended
and the effective date of such suspension. Such suspension, delay or
interruption shall continue until the Department terminates such
suspension, delay or intemrption by written notice to the Contractor. No
such suspension, delay, interruption or reduction by the Department
shall constitute a breach or default by the Department under the Contract
Documents. The Contractor shall continue to diligently perform any
remaining Work that is not suspended, delayed, reduced or interrupted
and shall take all actions necessary to maintain and safeguard all
materials, equipment, supplies and Work in progress affected by the
suspension, delay, reduction or interruption.

J.17.6.2 Payment upon Suspension for Convenience:

In the event of suspension, delay, reduction or interruption for
convenience by the Department, the Department shall pay the Contractor
and the Price shall be increased by such amounts (subject to the payment
and related requirements of the Contract Documents) as follows:

J.l7.6.2.lAdditional Costs of the Work, if any, which are incurred by
the Contractor, its Subcontractors and Vendors as a result of
continuing to maintain dedicated personnel, materials and
equipment at the Site at the Department's request during any
suspension, delay or intemrption period, including for the
purpose of safeguarding all material, equipment, supplies and
the V/ork in progress caused solely by such suspension, delay
or interruption ordered by the Department for convenience,
but the Price shall be increased only if and to the extent such
delay, suspension or intemrption exceeds a period of thirty
(30) consecutive days following commencement of the
V/ork; and
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J.17.6.2.2 Other reasonable and unavoidable Costs of the'Work, if any,
which are directly related to any subsequent re-mobilization
of the suspended, delayed or intemrpted the Work caused

solely by such suspension, delay or interruption ordered by
the Department for convenience, but the Price shall be

increased only if and to the extent such delay, suspension or
interruption exceeds a period of thirty (30) consecutive days
following commencement of the Work.

J.17.6.2.3 Provided, however, that no adjustment shall be made to the
extent that performance was otherwise subject to suspension,
delay or interruption by another cause for which the
Contractor is responsible. Furthefinore, the Contractor shall
not be entitled to an increase in overhead or proflrt for a

suspension ordered by the Department.

J.18 FALSE CLAIMS ACT:

Contractor shall be governed by all laws and regulations prohibiting false or fraudulent
statements and claims made to the government, including the prescriptions set forth in
District of Columbia Code ç 22-2514.

J.19 INTERPRETATION OF CONTRACT:

All of the documents comprising the Contract should be read as complementary, so that
what is called for by one is called for by all. Ambiguities should be construed in favor of
a broader scope of work for the Contractor, as the intent of the Contract is, with specific
identified exceptions, to require the Contractor to assume entire responsibility for a
Project. If there is any inconsistency among the documents comprising the Contract, the
order of precedence among them is as follows, with the first listed document having the
highest priority: this Agreement and its Exhibits. Any Change Order issued and
executed by the Department shall supersede those portions of earlier dated contract
documents to which it pertains.

J.2O INDEPENDENTCONTRACTOR:

In carrying out all its obligations under the Contract, the Contractor shall be acting as an
independent Contractor, and not as an employee or agent of the Department, or joint
venture or partner with the Department. The Contractor shall have exclusive authority to
manage, direct, and control the Work, ffid shall be responsible for all methods,
techniques, sequences, and procedures, as well as for Project safety.

J.zI CONFIDENTIALINFORMATION:

In the course of the Contractor's performance of the Work, the Department may make
available to the Contractor information that the Department designates as trade secrets or
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other confidential engineering, technical and business information. As long as, and to the
extent that, such information remains confidential and available to others only with the

consent of the Department, or is not generally available to the public from other sources,

the Contractor shall maintain such information in strict confidence and shall not disclose
any such information to others (including its employees or Subcontractors), except to the

extent necessary to enable the Contractor to carry out the Project. The Contractor shall
similarly obligate any and all persons to whom such information is necessarily disclosed
to maintain the information in strict confidence. The Contractor agrees that, in the event

of any breach of this confidentiality obligation, the Department shall be entitled to
equitable reliet including injunctive relief or specific performance, in addition to all
other rights or remedies otherwise available.

J.22 NO THIRD.PARTY BENEFICIARY RIGHTS:

Nothing in this Agreement shall be construed as creating third-party beneficiary rights in
any person or entity, except as otherwise expressly provided in this Agreement.

J.23 MEDIA RELEASES:

Neither the Contractor, its employees, agents or Subcontractors or material suppliers shall
make any press release or similar media release related to the Project unless such press

release have been discussed with the Department prior to its issuance.

J,24 GOODS AND SERVICES:

This Agreement shall be construed fairly as to all parties and not in favor of or against

any party, regardless of which party prepared the Agreement.

J.25 NOTICES:

All notices or communications required or permitted under the Contract shall be in
writing and shall be hand delivered or sent by telecopy or by recognized overnight carrier
to the intended recipient at the address stated below, or to such other address as the
recipient may have designated in writing. Any such notice or communication shall be

deemed delivered as follows: if hand delivered, on the day so delivered, if sent by
telecopy, on confirmation of successful transmission, and if sent by recognized overnight
carrier, the next business day.

If to the Department: If to the Contractor:

George G. Lewis, CPPO
Interim Associate Director, Contracts & Procurement
Department of General Services
2000 l4thst, NV/ - 8th Floor
Washington, DC 20009
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This Paragraph shall be read as imposing minimum requirements for distribution of
required contractual notices, and not as displacing distribution requirements with respect
to periodic reports and other documents.

J.26 LIMITATIONS:

The Contractor agrees that any statute of limitations applicable to any claim or suit by the
Department arising from this Contract or its breach shall not begin to run, or shall be
deemed to be tolled, until Final Completion or, with respect to latent defects or
nonconformities, such later time as the Department knew or should have known of the
defect or nonconformity.

J.27 BINDING EFFECT; ASSIGNMENT:

The Contract shall inure to the benefit of, and be binding upon and enforceable by, the
parties and their respective successors and permitted assigns. The Contractor
acknowledges that, in entering into the Contract, the Department is relying on the
particular qualifications of the Contractor, and the Contractor therefore shall not delegate
or assign any of its duties or obligations under the Contract, except in accordance with
the Contract's provisions relating to subcontracting, or pursuant to the Department's prior
written consent. The Contractor shall not assign its rights under the Contract, including
the right to all or a portion of its compensation, without the Department's prior written
consent. Any delegation or assignment made contrary to the provisions of this Paragraph

shall be null and void.

J.28 SURVIVAL:

All agreements warranties, and representations of the Contractor contained in the
Contract or in any certificate or document furnished pursuant to the Contract shall
survive termination or expiration of the Contract.

,T.29 NO \ilAIVER:

If the Department waives any power, right, or remedy arising from the Contract or any
applicable law, the waiver shall not be deemed to be a waiver of the po\iler, right, or
remedy on the later recurrence of any similar events. No act, delay, or course of conduct
by the Department shall be deemed to constitute the Department's waiver, which may be

affected only by an express written waiver signed by the Department.

J.3O REMEDIESCUMULATIVE:

Unless specifically provided to the contrary in the Contract, all remedies set forth in the
Contract are cumulative and not exclusive of any other remedy the Department may have,
including, without limitation, at law or in equity. The Department's rights and remedies
will be exercised at its sole discretion, and shall not be regarded as conferring any
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obligation on the Department's to exercise those rights or remedies for the benefit of the
Contractor or any other person or entity.

J.31 HEADINGS/CAPTIONS:

The headings or captions used in this Agreement or its table of contents are for
convenience only and shall not be deemed to constitute apart of the Contract, nor shall
they be used in interpreting the Contract.

J.32 ENTIRE AGREEMENT; MODIFICATION:

The Contract supersedes all contemporaneous or prior negotiations, representations,
course of dealing, or agreements, either written or oral. No modifications to the Contract
shall be effective unless made in writing signed by both the Department and the
Contractor, unless otherwise expressly provided to the contrary in the Contract.

J.33 SEVERABILITY:

In the event any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision of this Agreement, and
in lieu of each such invalid, illegal or unenforceable provision, there shall be added
automatically as a part of this Agreement a provision as similar in terms to such invalid,
illegal or unenforceable provision as may be possible and be valid, legal and enforceable;
each part of this Agreement is intended to be severable.

J.34 ANTI.DEFI CY ACT:

The Department's obligations and responsibilities under the terms of the Contract and the

Contract Documents are and shall remain subject to the provisions of (i) the federal Anti-
Deficiency Act, 31 U.S.C. $$1341, 1342,1349,1350, 1351, (ii) the D.C. Code 47-105,
(iii) the District of Columbia Anti-Deficiency Act, D.C. Code $$ 47-355.01 - 355.08, as

the foregoing statutes may be amended from time to time, and (iv) Section 446 of the
District of Columbia Home Rule Act. Neither the Contract nor any of the Contract
Documents shall constitute an indebtedness of the Department, nor shall it constitute an

obligation for which the Department is obligated to levy or pledge any form of taxation,
or for which the Department has levied or pledged any form of taxation. IN
ACCORDANCE V/rrH ç 446 OF THE HOME RULE ACT, D.C. CODE ç l-204.46,
NO DISTRICT OF COLUMBIA OFFICIAL IS AUTHORIZED TO OBLIGATE OR
EXPEND ANY AMOLINT I-]NDER THE CONTRACT OR CONTRACT
DOCUMENTS UNLESS SUCH AMOUNT HAS BEEN APPROVED, IS LAWFULLY
AVAILABLE AND APPROPRIATED BY ACT OF CONGRESS.
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J.35 INDEMNIFICATION:

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless

the Department and Department's consultants, agents, and employees from and against

claims, damages, losses and expenses, including, but not limited to, attorneys' fees

arising out of or resulting from perfoffnance of work, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property (other than Work itself), but only to the extent caused

by the negligent acts or omissions of the Contractor, a subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of
whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder.

J.36 CHANGES

J.36.1 Changes Authorized

The Department may, without invalidating the contract, and without notice to or
approval of any surety, order changes in the Work, including additions, deletions
or modifications. Any such change must be conveyed by the Department to the

Contractor via written Change Directive or Change Order.

J.36.1.1 The Contracting Officer is the only person authorized to approve
changes in any of the requirements of this contract. The Contractor
shall not comply with any order, directive or request that changes
or modifies the requirements of this contract, unless issued in
writing and signed by the Contracting Officer.

J.36.1.2 In the event the Contractor effects any change at the instruction or
request of any person other than the Contracting Officer, the

change will be considered to have been made without authority and
no adjustment will be made in the contract price to cover any cost
increase incurred as a result thereof.

J.36.2 Executed Change Directive/Order Required

Changes to the Agreement may be made only by a written Change Directive or
Change Order executed by the Department.

J.36.3 Prompt Notice

In the event the Contractor encounters a situation which the Contractor believes to
be a change to this Agreement, the Contractor shall provide the Department with
prompt written notice of such event and the possible impact such event could
have on cost and schedule. All such notices shall be given promptly, considering
the then applicable situations, but in no event more than ten (10) calendar days
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after encountering the situation. The Contractor acknowledges that the failure to
provide such notice in a timely manner could limit or eliminate the Department's
ability to mitigate such events, and thus, the Contractor shall not be entitled to an

adjustment in the event it fails to provide prompt notice. The Contractor shall
include provisions similar to this provision in all of its subcontracts.

J.36.4 Executed Change Orders Final

The Contractor agrees that any Change Order executed by the Department and the
Contractor constitutes its full and final adjustment for all costs, delays,

disruptions, inefficiencies, cumulative impact, accelerations, schedule impacts, or
other consequences arising from the change in question, whether a Change

Directive, or a Change Event, or from any claimed cumulative effect of changes

made to the date of the Change Order, and that no further adjustments in
compensation or time shall be sought or made with respect to the Change

Directive or the Change Event giving rise to the Change Order.

J.36.5 Failure to Agree

If the Contractor claims entitlement to a change in the Agreement, and the
Department does not agree that any action or event has occurred to justify any
change in time or compensation, or if the parties fail to agree upon the appropriate
amount of the adjustment in time or compensation, the Department will
unilaterally make such changes, if any, to the Agreement, as it determines aÍe

appropriate pursuant to the terms of this Agreement. The Contractor shall
proceed with the Work and the Department's directives, without interruption or
delay, and may make a claim of this Agreement. Failure to proceed due to a

dispute over a change request shall constitute a material breach of the Agreement
and entitle the Department to all available remedies for such breach, including,
without limitation, termination for default.

J.37 DISPUTES:

J.37 .l Informal Resolution

It is the mutual desire of the parties to resolve any disputes arising under, or
otherwise related to, this Agreement in an informal manner and by consensus.

Toward this end, should any such dispute arise, the parties shall use their best

efforts to resolve the dispute without the need for formal litigation or process of
any kind. In the event that any such dispute cannot be resolved by the parties'

representatives, the parties shall arrange for representatives of their senior
management to meet and, if possible, discuss the issue. If this process cannot
resolve the problem, then either party may initiate arbitration in accordance with
Section J.37 .2 of this Agreement, if resolution is not reached in such manner, the
Program Manager shall make a claim in accordance with this Section.
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J.37.2 Formal Dispute Resolution Procedure.

Notice of Claim
If the Contractor wishes to assert a claim over a contract dispute,

the Contractor shall provide written notice of the claim to the
Department pursuant to procedures set forth in Section 4732 of the
Department's procurement rules and Section 1004 of the District's
Procurement Practices Reform Act of 2010 (PPRA).

Contents of Notice of Claim
The notice of claim shall state the nature of the claim, the events or
circumstances giving rise to the claim, the type of relief requested,

and the amount of time or additional compensation, or other

damages sought. If the amount of time, compensation, or other
damages sought is not reasonably ascertainable at the time such

notice is provided, the Contractor shall so state, explain why, and

provide whatever estimates it can reasonably provide. The notice

shall state clearly that the Contractor intends to assert a claim
against the Department.

Appeal Procedures
All claims arising under or in connection with the Agreement or its
breach, or relating to the delivery of services, whether framed in
contract, tort or otherwise, and which are not resolved via the

claims process may be resolved by filing an appeal with the

District of Columbia Board of Contract Appeals in accordance

with Title X of the Procurement Practices Reform Act of 2010
(PPRA). However, if a third party brings any claim against the

Department, including, without limitation, claims of infringement
of patents, copyrights or other intellectual property rights, the

Department may bring an action for defense or indemnification
against the Contractor in the court in which such claim is being
litigated.

J.37.2.1

J.37.2.2

J.37.2.3
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BID FORM - ATTACHMENT A

DCAM-17-NC-0009

High Voltage Electrical Equipment Preventative Maintenance, Repair and On-CallServices

BASE YEAR

cUN TABOR RATES

DESIGNATED

MASTER

ETECTRICIAN

ELECTRICIAN'S

APPRENTICE
RATE TOTATS

001
Standard Hours Service Rate

6:00 a.m. - 8:00 p.m. s

002
Non-Standard After Hour Service Rate

8:01p.m. - 5:59 a,m.
s

003 Weekend & Holiday Service Rate s

BASE YEAR TOTAI. $

oPTroN YEAR ONE (1)

cUN TABOR RATES

DESIGNATED

MASTER

ELECTRICIAN

ETECTRICIAN'S

APPRENTICE
RATE TOTATS

001
Standard Hours Service Rate

6:00 a.m. - 8:00 p.m. $

oo2
Non-Standard After Hour Service Rate

8:01 p.m. - 5:59 a.m.
s

003 Weekend & Holiday Service Rate s

OPTION YEAR ONE (1} TOTAT: s

OPTION YEARTWO (2}

cUN TABOR RATES

DESIGNATED

MASTER

ELECTRICIAN

ETECTRICIAN'S

APPRENTICE
RATE TOTATS

001
Standard Hours Service Rate

6:00 a.m. - 8:00 p.m. s

002
Non-Standard After Hour Service Rate

8:01 p.m. - 5:59 a.m,
$

003 Weekend & Holiday Service Rate $

oPTroN YEAR TWO (2) TOTAr: s

BID GRAND TOTAT (Base Year + Opt Yr-l & Opt Yr-2)

Company Name

Signature Date

s
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COMPLETION

The person(s) completing this form must be knowledgeable about the bidder's/offero¡'s business and operations.

RESPONSES

Every question must be answered. Each response must provide all relevant information that can be obtained within the limits of the law. lndividuals and sole

proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer Identification Number (EIN). Provide any explanation at the end

of the section or attach additional sheets with numbered responses. Include the bidder's/offeror's name at the lop of each

GtrNERAL INSTRUCTIONS

the Buy American Act (ifapplicable); and Section IV requires the bidder's/offeror's signature. Please note, a determination that a prospeactive contract is found to be

"not responsible is final and not appealable.

SECTION I. BIDDDWOFFERORRESPONSIBILITY CERTIFICATION

InstructlonsÍot Sect¡on I: Sectíon I contains eîght (8) parts. Patl I rcquesls inÍomatìon concemlng the bíddelts/oifercr's busÎness entlty. Pørt 2 inquìres aboul

cunent otÍomet outneß, pailners, d¡rcclors, ollicers or príncipals. Pail 3 rclales to the rcsponsibillly oÍthe blddet's/olîerot's businus. Parl4 conceîns the

biddefs/offeror's buslnus certificates and licenses. Part 5 inquÍres about legøl proceedìnç. Part 6 relates to lhe bidder'lotferor's tìnancíøl ønd organizatÍonal

status, Pail 7 requíres the bldder/olferor to agree to update lhe ínlomøfion prcv¡ded. Pútt I rclates lo d¡sclosurcs andet the DisttÍct of Colamb¡a Freedom of
Inlnçnntinn / a¡ /Fl)I / |

PART 1: BIDDER/OFFEROR INFORMATION

Legal Business Entity Name: Solicitation #:

Address ofthe Principal Place ofBusiness (street, city, state, zip code) Telephone # and ext.: Fax #:

Address:

Legal Business Entity Identities: Ifapplicable, list any DBA, Trade Name, Former Name, Other Identity and EIN used in the last (5) years and the

of
Status:

l.l Business Type (Please check the box and additional information if necessary.):

E Corporation (includingPC) Date oflncorporation:

f] Joint Venture Date of Organization:

¡ Limited Liability Company (LLC or PLLC) Date of Organization:

n Nonprofit Organization Date of Organization:

¡ Partænhip (including LLP, LP or General) Date of Registration or Establishment:

n SolsProprietqr How many years in business?:

n Otl¡er Date established?:

tf "Other," please explain:

1.2 Was the bidder'Vofferor's business formed or incorporated in the District of Columbia? f1 Yes fl No

tf "No to Subpa.t I .2, provide the jurisdiction where the bidder's/offeror's business was formed or incorporated. Attach a Certificate or Letter of Good Standing from

the applicable jurisdiction and a certified Application for Authority from the District, or provide an explanation ifthe documenls are not available.

Stale Country

I 3 Pleãse provide a copy of each District of Columbia license, registration or certification that the bidder/offeror is required by law to obtain (other than those

provided in Subpart 1.2). If the bidder/offeror is not providing a copy of its license, registration or certification to transact business in the District of Columbi4 it shall

either:
(a) Certifl, its intent to obfain the necessary license, registration or certification prior to contract award; or

(b) Explain its exemption from the requirement.

BIDDER/OFFEROR CERTIFICÄTION FORM
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer

Office ofTax and Revenue

***I
I

TAX CERT¡FICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN

THE DISTRICT OF COLUMBIA.

Date

Authorized Agent
Name of Organization/Entity
Business Address (include zip code)
Business Phone Number

Authorized Agent
PrincipalOfficer Name and Title
Square and Lot lnformation
Federal ldentification Number
Contract Number
Unemployment lnsurance Account No.

I hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue to
release my tax information to an authorized representative of the District of Columbia agency with which I am

seeking to enter into a contractual relationship. I understand that the information released will be limited to
whether or not I am in compliance with the District of Columbia tax laws and regulations solely for the purpose of
determining my eligibility to enter into a contractual relationship with a District of Columbia agency. I further

authorize that this consent be valid for one year from the date of this authorization.

I hereby cert¡fy that I am in compliance with the applicable tax filing and payment requirements of the District of
Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities.

Signature of Authorizing Agent Title

The penalty for making false statement is a fine not to exceed 55,000.00, imprisonment for not more than 180 days,

or both, as prescribed by D.C. Official Code 547-4106.

Office of Tax and Revenue, PO Box 37559, Washington, DC 2001 3
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DSLBÖV
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SBE SUBCONTRACTING PLAN

INSTRUCTIONS: All construction & non-construction contracts for government-assisted projects (aqencv
contracts & private proiect with District subsidv) over $250,000, shall require at least 35% of the amount of the
contract (total amount of aqencv contract or total private project development costs) be subcontracted to Small
Business Enterprises (SBE), if insufficient qualified SBEs to Certified Business Enterprises (CBE). The SBE
Subcontracting Plan must list all SBE and CBE subcontracts at every tier. Once the SBE Subcontracting Plan is
submitted for agency contracts, options & extensions, it can only be amended with DSLBD's consent.
SUBMISSION OF SBE SUBCONTRACTING PLAN:

^ 
For agency solicitations - submit to agency with bid/proposal.

^ 
For agency options & extensions - submit to agency before option or extension exercised.

^ 
For private projects - submit to DSLBD, agency project manager and District of Columbia Auditor, with each

quarterly report. As private projects may not have awarded all contracts at the time the District subsidy is granted, the
SBE Subcontracting Plan may be submitted simultaneously with each quarterly report and list all SBE/CBE
subcontracts executed by the time of submission.
CREDIT: For each subcontract listed on the SBE Subcontracting Plan, credit will only be given for the portion of the
subcontract performed, at every tier, by a SBE/CBE using lfs own organization and resources. COPIES OF EACH
FULLY EXECUTED SUBCONTRACT WITH SBEs and CBEs (AT EVERY TIER) MUST BE PROVIDED TO RECEIVE
CREDIT.
EXEMPTION: lf the Beneficiary (Prime Contractor or Developer) is a CBE and will perform the ENTIRE
government-assisted project with its own organization and resources and will NOT subcontract any portion of the
services and goods, then the CBE is not required to subcontract 35% to SBEs.

TIONctor orPrime

r'all that appl¡es, Company is:

E a SBE E a CBE fl CBE Certification Number: 

-
tr WILL perform the ENTIRE agency contract or private project with its own organization and resources

tr WILL subcontract a portion of the agency contract or private project

Company's point of contact for agency contract or private project:

Email address: _

Title:

Email address: _
Point of Contact:_

Contact# _
Street Address: _

Company:_ Contact #

Street Address:

Gontract orMENT.ASSISTED PROJECT

District Subsidy: _
Agency Providing Subsidy:
nñrourit of Distriðt subsidy: 

-Date District Subsidy Provided:-

Project Name: _
Project Address: _
Total Development Project Budget: $ 

-
(include pre-construction and construcflon cosfs)

35% of Total Development Project Budget: $ 

-Total Amount of All SBE/CBE subcontracts: $ 

-
(include every lower t¡er)

PRIV

Solicitation Number _
Solicitation Due Date: _
Agency: _
Total Dollar Amount of Contract: $ 

-
*Design-Build must include total contract amount for both design and
build phase of project.

35% of Total Dollar Amount of Contract: $-

Total Amount of All SBE/CBE subcontracts: $-
(include every lower t¡er)

AGENCY

SBE Subcontracting Plan - Revised October 2014
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sBE/ CBE SUBCONTRACTORS (FOR EACH TIER):

ffilNFoRMATloN:(Fordeslþn-buildprcjects,theSBESubcontractingPlanisnotrequiredtobe
submifted for preconstruction se¡vices; however, a full SBE Subcontracting PIan (35% of the contract amount including total design
andbuiIdcosús)isrequircdtobesubmiftedbeforcenteringintoaguaranteedmaximumpriceorcontracta@
SBE/ CBE Company Address/Telephone No./

Email
Subcontractor Tier
(i"1, 2nd. 3'd. etc.)

Description of Subcontract scope of work to
WITH SBE/CBEs OWN ORGANIZATION & RESOURCES

Select Tier

Period of subcontract: _
Price to be paid to the SBE/CBE Subcontractor: $-
r'ail that applies, Subcontractor is:

! a SBE E a cBE E cBE Certification #:-
tr SBE/CBE will perform the ENTIRE subcontract with its own

organization and resources
tr SBE/CBE will subcontract a portion of the subcontract (MUST LIST

EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

SBE/ CBE Point of Contact

Name: _
Title: _
Telephone Number:_

EmailAddress:

ffic1onlNFoRMATloN:(Fordesign-buildprojects,fheS8ESubcontractingPlanisnotrequiredtobe
su bmitted for precon struction seryrces,' however, a full SBE Subcontracting Plan 135% of the contract amount including total design
and build cosfs) ìs rcquircd be to submitted before entering into a guaranteed maximum príce or contract authorizing construction.)
SBE/ CBE Company Address/Telephone No./

Email
Subcontractor Tier
(1"t. 2nd. 3'd. etc.)

to ED
TION & RESOU RC ES

Select Tier

Period of subcontract: _
Price to be paid to the SBE/CBE Subcontractor: $-
r'all that applies, Subcontractor is:

a SBE E a CBE n CBE Gertification #-
SBE/CBE will perform the ENTIRE subcontract with its own
organization and resources

tl SBE/CBE will subcontract a portion of the subcontract (MUST LIST
EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

SBE/ CBE Point of Contact

Name: _
Title: _
Telephone Number:_

Email Address:

(Name) (Title)
of _, swear or affirm the above is true and accurate
(Prime Contractor/ Developer)

(Signature) (Date)

Complete additional copies as needed.

SBE Subcontracting Plan - Revised October 2014
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fl AGENCY CONTRACTTNG OFF|CER',S USE ONLY OR fl AGENCY PROJECT MANAGER',S USE ONLY
(/ which applies. Only one option should be selected.)

AGENCY CONTRACT AWARD

Agency: _
Prime Contractor: _
Contract Number: _
Date SBE Subcontracting Plan Accepted: 

-
Date agency contract signed: _
Anticipated
Antic¡pated

Start Date of Contract: _
End Date of Contract: _

Total Dollar Amount of Contract: $ _
*Design-Build must include total contract amount for both design and
build phase of project.

35% of Total Contract Amount: $-
Total Amount of All SBE/CBE subcontracts: $ 

-
(include every tier)

(r' if applies)
! Base Period Contract - Option/Extension Period: 

-
! Multi-year Contract

First year (period) of Contract: _
Current year (period) of Contract: _

E Design-Build -Date of Guaranteed Contract: 

-EOheck if prime contractor is a CBE and will perform the ENTIRE
government-assisted project (agency contract) with its own
organization and resources and NOT subcontract any porlion of
servrbes or goods.

PRIVATE PROJECT SUBSIDY AWARD

Agency Providing Subsidy: _
District Subsidy
Developer: _
Amount of District Subsidy: _
Date District Subsidy Provided/ contract signed: 

-Anticipated Start Date of Project: 

-
Anticipated End Date of Project: 

-
Total Development Project Budget: $ 

-
(incl ude pre-con struction and construcfion cosfs)

35% ofTotal Development Project Budget $

Total Amount of All SBE/CBE subcontracts: $
(include every lower t¡er)

ECheck if developer is a CBE and will perform the ENTIRE governmenlassisted
project (private project) with its own organization and resources and NOT
subcontract any porlion of services or goods.

Project
Project

Name: _
Address: _

N AGENCY CONTRACTING OFFICER'S AFFIRMATION OR f] AGENCY PROJECT MANAGER'S AFFIRMATION
(r' which applies)

The Below Agency Contracting Officer or Agency Project Manager Affirms the following (r' to affirm):

E lf the Beneficiary is a CBE, DSLBD was contacted to conflrm Beneficiary's CBE certification;

E The fully executed Contract (Base or Option or Extension or Multi-Year) or subsidy document, between the Beneficiary and Agency, was
emailed to DSLBD @ Compliance.Enforcement@dc.gov within five (5) days of signing;

tr FOR AGENCY CONTRACT the SBE Subcontracting Plan, submitted by Beneficiary, was emailed to DSLBD @
Compliance.Enforcement@dc.gov within five (5) days of signing the contract between the Beneficiary and Agency.

Name of Agency Contracting Officer or Agency Project Manager

Title of Agency Contracting Officer or Agency Project Manager

Signature Date

SBE Subcontracting Plan - Revised October 2014
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

***MuRmlBowsER I DenonAH A. CARRoLL
MevoR I Dnecron

January 12,2016

Dear Employer:

Pursuant to the District of Columbia Living Wage Act of 2006, Title I of D.C, Law l6-1 18, D.C. Official
Code g 2-220.01-.11), effective January 1,2016, the living wage rate in the District of Columbia is

$1¡;95.

The Living Wage Rate determines the pay rate employers rcceiving economic development assistance or

funding from the District must offer workers. The rate is reviewed annually and can be adjusted in
proportion to the annual average increase in the Consumer Price Index for all Urban Consumers in the

Washington Metropolitan Statistical Area published by the Buteau of Labor Statistics, U.S. Department

of Labor. Based on the review, workers will receive an increase equal to $.05 of the current living wage

rate.

The Department of Employment Services/Office of Wage and Hour looks forward to continuing to

provide quality service to all employers. Should you have any questions, please contact Moharnmad R.

Sheikh, Deputy Director for the Labor Standards Bureau, at202-671-1555 or by e-mail at

@.

Sincerely,

Deborah A. Carroll
Director

4058 Minnesota Ave, N.E. . Suite 5fi)0. \{ashington' D.C. 20019'Ofüce: 202.671.1900



LIVING WAGE ACT FACT SHEET

The "Living Wage Act of 2006,- Title I of D.C. Law 16-118, (D.C. Official Code $$ 2-220.01-.ll)
provides that District of Columbia government contractors and recipients of government assistance (grants,

loans, tax increment financing) in the amount of $100,000 or more shall pay affiliated employees no less

than the current living wage rate.

Effective January 1,2016, the living \üage rate is $13.85 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more frorn the contract and

subcontractors of the recipients of government assistance who receive $50,000 or more from the assistance

are also required to pay their affiliated employees no less than the current living wage rate.

"Affiliated employee" means any individual employed by a recipient who receives compensation directly
from government assistance or a contract with the District of Columbia government, including any

employee of a contractor or subcontractor of a recipient who performs services pursuant to government

assistance or a contract. The term "affiliated employee" does not include those individuals who perform

only intermittent or incidental selices with respect to the government assistance or contract, or who are

otherwise employed by the contractor, recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living'Wage Act:

l. Contracts or other agreements that are subject to higher wage level determinations required by
federal law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are

lower than the District's current living wage, the contractor must pay the higher of the two
rates);

2. Existing and future collective bargaining agreements, provided that the future collective
bargaining agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated

utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent
threat to public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not
limited to, case management and job readiness selices, provided that the trainees do not
replace employees subject to the Living Wage Act;

6. An employee, under 22years of age, employed during a school vacation period, or enrolled as

fult-time student, as defined by the respective institution, who is in high school or at an

accredited institution of higher education and who works less than 25 hours per week;
provided that he or she does not replace employees subject to the Living Wage Act;



7. Tenants or retail establishments that occupy property constructed or improved by receipt of
govemment assistance from the District of Columbia; provided, that the tenant or retail

establishment did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for
taxation exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954,

approved August 16,1954 (68 A Stat. 163; 26. U.S.C. $ 501(c)(3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided. that

the direct care service is not provided through a home care agency, a cofitmunity residence

facility, or a group home for persons with intellectual disabilities as those terms are defined in

section 2 of the Health-Care and Community Residence Facility, Hospice, and Home Care

Licensure Act of 1983, effective February 24, 1984 (D.C. Law 5-48; D.C. Official Code $ 44-

501); provided however,thata home care agency, a community residence facility, or a group

home for persons with intellectual disabilities shall not be required to pay a living wage until
implementing regulations are published in the D.C. Register and any necessary state plan

amendments are approved; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety

Net Administration or the Medicaid Assistance Administration to provide health seruices.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement

(OCP) share monitoring responsibilities.

If you learn that a contractor subject to this law is not paying at least the current living wage, you should

report it to the Contracting Officer.

If you believe that your employer is subject to this law is not paying at least the current living wage, you

may fìle a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue, N.E.

Fourth Floor, 'Washington, D.C. 20019, call (202) 671-1880, or fÏle your claim on-line: wu'rv.does.dc.gov.

Go to "File a Claim" tab.

For questions and additional information, contact the Office of Contracting and ProcuremenT at (202) 727'

0252 or the Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for inþrmational purposes only as required by Section 106 of the Living

Wage Act. It should not be relied on as a definitive statement of the Living Wage Act or any regulations

adopted pursuant to the law.
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***
I
I

GOVERNMENT OF'THE DISTRICT OF COLUMBIA
F'IRST SOURCE EMPLOYMENT AGR.EEMENT FOR

NON CONSTRUCTION PROJECTS ONLY

***
I
I

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER:
DISTRICT CONTRACTING AGENCY:
CONTRACTING OFFICER:
TELEPHONE NUMBER:
TOTAL CONTRACT AMOUNT:
EMPLOYER CONTRACT AMOLINT
PROJECTNAME:
PROJECT ADDRESS
CITY: STATE: ZIP CODE
PROJECT START DATE: PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

TITLE:

EMPLOYER INFORMATION
EMPLOYER NAME:
EMPLOYERADDRESS
CITY: STATE ZIP CODE

TELEPHONE NUMBER:
CONTACT PERSON:

FEDERAL IDENTIFICATION NO. :

E-MAIL TELEPHONE NUMBER
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:
D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:
ARE YOU A SUBCONTRACTOR n veS n NO IF YES, NAME OF PRIME
CONTRACTOR:
NONPROFIT ORGANIZATION WITH 50 EMPLOYEES OR LESS Yes flNo

This First Source Employment Agreement ( Agreement), in accordance wilh Workforce Intermediary

Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code $$ 2-

2lg.0l -2.219.05) and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code $ 2-219.03 and $ 32-1431) for recruitment, referal, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment

Services (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placement of new hires or employees for all new jobs

created by the Government Assisted Project or Contract (Project). The Employer will hire SlVo

District of Columbia residents (DC residents) for all new jobs created by the Project and 35% of all

apprenticeship hours worked in connection with the Project shall be worked by DC residents

registered in programs approved by the District of Columbia Apprenticeship Council.

I. DEFINITIONS

The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the

terms and conditions of approved apprenticeship standards.

B. Benefïciary means:

I The signatory to a contract executed by the Mayor which involves any District of
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Columbia govemment funds or funds which, in accordance with a federal grant or
otherwise, the District government administers and which details the number and

description ofall jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register.

2. A recipient of a District government economic development action, including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax
increment frnancing that results in a fìnancial benefit of $300,000 or more from an

agency, commission, instrumentality, or other entity of the District government,

including a fìnancial or banking institution which serves as the repository for $1

million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government

economic development action, including contracts, grants, loans, tax abatements,

land transfers for public redevelopment, or tax increment fìnancing in excess of
$300,000.

C. Contracting Agency means any District of Columbia agency that is awarded a government-

assisted project or contract totaling $300,000 or more.

D. Direct labor costs means all costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units ofoutput and are included in the cost ofgoods sold.

E. EMPLOYER means any entity awarded a government-assisted project or contract totaling
$300,000 or more.

F. First Source Employer Portal means the website consisting of a connected group of static

and dynamic (functional) pages and forms on the World Wide Web accessible by Uniform
Resource Locator (URL) and maintained by DOES to provide information and reporting
functionality to EMPLOYERS.

G. First Source Register means the DOES Automated Applicant Files, which consists of the

names of District of Columbia residents registered with DOES.

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and

Agreement.

I. Government-assisted project or contract means any construction or non-construction
project or contract receiving funds or resources from the District of Columbia or funds or

resources which, in accordance with a federal grant or otherwise, the District of Columbia
government administers, including contracts, grants, loans, tax abatements or exemptions,

land transfers, land disposition and development agreements, tax increment financing, or any

combination thereof, that is valued at $300,000 or more.

J. Hard to employ means a District of Columbia resident who is confirmed by DOES as

l. An ex-offender who has been released from prison within the last 10 years;

2. A participant of the Temporary Assistance for Needy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;

5. Unemployed for six (6) months or more in the last 12-month period;

6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by $
32-1331; or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by DOES.

K. Indirect labor costs means all costs, including wages and benefits , thal are part of operating

expenses and are associated with the hiring and employment of personnel assigned to tasks

other than producing products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,

nonprofessional, technical or nontechnical position, including: clerical and sales occupations;

service occupations; processing occupations; machine trade occupations; bench work
occupations; structural work occupations; agricultural, fishery, forestry, and related

occupations; and any other occupations as DOES may identi$ in the Dictionary of
Occupational Titles, United States Department of Labor.

M. Journeyman means a worker who has attained a level of skill, abilities, and competencies

recognized within an industry as having mastered the skills and competencies required for the

occupation.

N. Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

t. A projection of the total number of new positions that will be created as a result of
the project or contract, including the job title, number of positions available,

indication of part-time or full-time status, salary range, union affiliation (if
applicable) ,and the projected hire dates;

2. A roster of all current employees to include the name, Social Security

Number, and address of all current employees, including apprentices, trainees,

and transfers from other projects, who will be employed on the project or
contract;

3. A projection of the total number of full-time and part-time salaried employees on an

annual basis that will be utilized on the project or contract and the total number of
full-time and part-time salaried employees that will be District residents;

4. A proj ection of the total number of hours to be worked on the proj ect or contract by

full-time and part-time hourly wage employees on an annual basis and a projection of
the total number of hours to be worked on the project or contract by full+ime and

part-time hourly wage employees who are District residents;

5. A timetable outlining the total number of hours to be worked on the project or

contract by fulltime and part-time hourly wage employees by job category and the

total number of full-time and part-time salaried employees by job category over the

duration of the life of the hiring requirements set forth by DOES and an associated

hiring schedule which predicts when specific job openings will be available;
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6. Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;

7. A strategy to fulfill DC resident hiring percentage pursuant to this Agreement,

including a component on communicating these requirements to contractors and

subcontractors and a component on potential community outreach partnerships with
the University of the District of Columbia, the University of the District of Columbia
Community College, DOES, Jointly Funded Apprenticeship Programs, the District of
Columbia Workforce Intermediary, or other government-approved, community-based
job training providers;

8. A remediation strategy to ameliorate any problems associated with meeting these

hiring requirements, including any problems encountered with contractors and

subcontractors;

g. The designation of a senior offrcial from the EMPLOYER who will be responsible

for implementing the hiring and reporting requirements;

10. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

1l. A strategy to ensure that DC residents who work on the project or contract receive

ongoing employment and training opportunities after they complete work on the job
for which they were initially hired and a review of past practices in continuing to

employ DC residents from one project or contract to the next;

12. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia Public Charter Schools, and community-based job training providers, and

hard-to-employ DC residents; and

13. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the EMPLOYER'S general DC resident hiring practices on

projects or contracts completed within the last 2 years.

O. Tier Subcontractor means any contractor selected by the primary subcontractor to perform
portion(s) or all work related to the trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

P. Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities

of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the

Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,

Montgomery, and Prince Georges; and the West Virginia County of Jefferson.

Q. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC

Official Code $ 2-219.04b.

II. GENERAL TERMS

A. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from
the Contracting Agency no less than seven (7) calendar days in advance ofthe Project start

date, whichever is later. No work associated with the relevant Project can begin until the

Agreement has been accepted by DOES.
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B. The EMPLOYER will require all Project contractors and Project subcontractors with
contracts or subcontracts totaling 5300,000 or more to enter into an Agreement with DOES.

C. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

D. This Agreement will take effect when signed by the parties below and will be fully effective

for as long as the benefit is being received, or for commercial and retail tenants only, for five
(5) years following the commencement of the tenant's initial lease.

E. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings

and vacancies in the Washinglon Metropolitan Statistical Area created for the Project as a

result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,

as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,

and contracts.

F. This Agreement includes apprentices as defined in D.C. Official Code $$ 32-1401- 1431.

G. DOES will make every effort to work within the terms of all collective bargaining
agreements to whichthe EMPLOYER is aparty. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective

bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the

EMPLOYER will promptly provide them to DOES.

H. EMPLOYER with a contract with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or

cumulative contracts, of at least $500,000, within a 12-month period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Council as

required by DC Code 32-1431.

I. It during the term of this Agreement, the EMPLOYER should transfer possession of all or a

portion of its business concerns affected by this Agreement to any other party by lease, sale,

assignment, merger, or otherwise this First Source Agreement shall remain in full force and

effect and transferee shall remain subject to all provisions herein. In addition, the

EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notify DOES within seven (7) business days of the transfer. This notice will
include the name of the party taking possession and the name and telephone of
that party's representative.

J. The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES, and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

III. TRAINING

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job training
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programs as approved by DOES; the training specifications and cost for such training will be

mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate

Training Agreement.

IV. RECRUITMENT

A. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within seven (7) days of executing the Agreement. Should you need

assistance postingjob vacancies, please contact Job Bank Services at(202) 698-6001.

B. The EMPLOYER will notify DOES of all new jobs created for the Project within at least

seven (7) business days (Monday - Friday) of the EMPLOYER'S identification/creation of
the new jobs. The Notice of New Job Creation shall include the number of employees needed

byjob title, qualifications and specifìc skills required to perform thejob, hiring date, rate of
pay, hours of work, duration of employment, and a description of the work to be performed.

This must be done before using any other refenal source.

C. Job openings to be filled by intemal promotion from the EMPLOYER'S current workforce
shall be reported to DOES for placement and referral, if the job is newly created.

EMPLOYER shall provide DOES aNotice of New Job Creation that details such promotions
in accordance with Section IV.C.

D. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
current employees that includes the name, Social Security Number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be

employed on the Project. All EMPLOYER information reviewed or gathered, including
Social Security Numbers, as a result of DOES' monitoring and enforcement activities will be

held confidential in accordance with all District and federal confidentiality and privacy laws

and used only for the purposes that it was reviewed or gathered.

V. REFERRAL

A. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed byjob title, qualifications and specific skills requiredto perform thejob,
hiring date, rate of pay, hours of worh duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice of New Job Creation set forth
above in Section IV.C.

B. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

VI. PLACEMENT

A. The EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are

made by the EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S
established qualifications, within seven (7) business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be

required to meet the hiring or hours worked percentages for all new jobs created by the

Project.
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C. After the EMPLOYER has selected its employees, DOES is not responsible for the

employees' actions and the EMPLOYER hereby releases DOES, and the Government of the

District of Columbia, the District of Columbia Municipal Corporation, and the officers and

employees of the District of Columbia from any liability for employees' actions.

VII. REPORTINGREQUIREMENTS

A. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at

least 51%o of all new jobs created by the Project and35Yo of all apprenticeship hours worked
in connection with the Project shall be worked by DC residents registered in programs

approved by the District of Columbia Apprenticeship Council.

B. EMPLOYER with Projects valued at a minimum of $5,000,000 shall hire DC residents for at

least 51% of all new jobs created by the Project and35Vo of all apprenticeship hours worked
in connection with the Project shall be worked by DC residents registered in programs

approved by the District of Columbia Apprenticeship Council; the EMPLOYER will
complete the attached Revised Employment Plan that will include the information outlined in
Section I.N. above and meet with DOES personnel for an orientation and introduction to
personnel responsible for training resources offered by the agency.

C. EMPLOYER shall have a user name and password for the First Source Employer Portal for
electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls
and any other documents required by DOES for reporting and monitoring.

D. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following
monthly and cumulative statistics on the Contract Compliance Form:

l. Number of new job openings created/available;
2. Number of new job openings listed with DOES, or any other District Agency;
3. Number of DC residents hired for new jobs;

4. Number of employees transfered to the Project;
5. Number of DC residents transferred to the Project;
6. Direct or indirect labor cost associated with the project;
7 . Each employee's name, job title, Social Security Number, hire date, residence,

and referral source;
L Number of apprenticeship hours worked;
9. Number of apprenticeship hours worked by DC residents; and
10. Workforce statistics throughout the entire project tenure.

E. Monthly, EMPLOYER must electronically submit the Contract Compliance Form to DOES..

EMPLOYER is also required to make payroll and employment records available to DOES as

a part of compliance monitoring, upon request.

VIII. FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,
the EMPLOYER shall:

Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all new jobs created by the Project and the
percentages of DC residents employed in all Trade Classifications, for each area

ofthe Project; or
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2. Submit to DOES a request for a waiver of the hiring or hours worked percentage

requirements for all new jobs created by the Project that will include the

following documentation:

a. Documentation supporting EMPLOYER'S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and

c. Advertisement ofjob openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all new jobs

created by the Project, and/or the required percentages ofDC residents in all Trade

Classifications areas on the Project, if DOES finds that:

L EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below;or

2. EMPLOYER is located outside the V/ashinglon Metropolitan Statistical Area and none

of the contract work is performed inside the Washington Metropolitan Statistical Area;

or

3. EMPLOYER entered into a special workforce development training or placement

arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market

possessing the skills required by the EMPLOYER for the positions created as a result

of the Project. No failure by Employer to request a waiver under any other provision

hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:

1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
often (10) calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of seven (7) calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications

and on special interest media for a minimum of seven (7) calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations ;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development

program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;
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10. Whether the EMPLOYER has submitted and substantially complied with its most

recent employment plan that has been approved by DOES; and

1 1. Any additional documented efforts.

IX. MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official code $$ 2219.01 -2.219.05), and relevant provisions of the

Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code $ 2-219.03 and $

32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access to Project sites, employees, and documents.

B. EMPLOYER'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

C. All EMPLOYER information reviewed or gathered, including Social Security Numbers, as a

result of DOES' monitoring and enforcement activities will be held confidential in

accordance with all District and federal confidentiality and privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if EMPLOYER and Subcontractors are subject

to DC Law 14-24.

2. Notify stakeholders and company officials and establish meetings to provide technical

assistance involving the First Source process.

3. Make regular site visits to determine if the EMPLOYER or Subcontractor's workforce is

in concurrence with the submitted Agreement and Monthly Compliance Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information

necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Monthly Compliance Reports

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job

Training programs and tax incentives for EMPLOYERS who hire from certain

categories.

7. Monitor and complete statistical reports that identify the overall project, contractor, and

subcontractors' hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages or any alleged breach ofthe First Source Law to all contracting agencies, and

stakeholders . (Ptease note: EMPLOYERS øre granted 30 days to correct øny alleged

deJícíencies støted in the notificatìon)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
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Compliance Reports, deliberate submission of falsified data, or failure to reach specific hiring
or hours worked requirements may result in DOES imposing aftne of SYo of the total amount

of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.

B. EMPLOYERS who have been found in violation two (2) times or more over a lO-year period

may be debarred and/or deemed ineligible for consideration for Projects for a period of five
(5) years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.

I hereby certify that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Offi cial

Name of Company

Address

Telephone

Email

Signature Department of Employment Services Date

Page 10 of 10 F¡rst Source Agreement. Revised August 201 3



ATTACHMENT G



District of Columbia Department of General Services

Standard Contract Provisions
GENERAL PROVISIONS

(Supplies and Services Contract)

Article 1. Covenant Against Contingent Fees:
The Contractor warrants that no person or selling agency has been employed or retained to solicit or
secure the contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business. For breach or violation of this
warranty, the District will have the right to terminate the contract without liability or in its discretion to
deduct from the contract price or consideration or othenruise recover, the full amount of the commission,
percentage, brokerage, or contingent fee.

Article 2. Shipping lnstructions - Consignment:
Unless othen¡uise specified in this lnvitation for Bids/Request for Proposals, each case, crate, barrel,
package, etc., delivered under this contract must be plainly stencil marked or securely tagged, stating the
Contractor's name, contract number and delivery address as noted in the contract. ln case of carload lots,

the Contractor shall tag the car, stating Contractor's name and contract number. Any failure to comply
with these instructions will place the material at the Contractor's risk. Deliveries by rail, water, truck or
othen¡uise, must be within the working hours and in ample time to allow for unloading and if necessary,
the storing of the materials or supplies before closing time. Deliveries at any other time will not be
accepted unless specific arrangements have been previously made with the contact person identified in
the contract at the delivery point.

Article 3. Patents:
The Contractor shall hold and save the District, its officers, agents, servants, and employees harmless
from liability of any nature or kind, including costs, expenses, for or on account of any patented or
unpatented invention, article, process, or appliance, manufactured or used in the performance of this
contract, including their use by the District, unless othenryise specifically stipulated in the contract.

Article 4. Quality:
Contractor's workmanship shall be of the highest grade, and all materials provided under this Contract
shallbe new, of the best quality and grade, and suitable in every respectforthe purpose intended.

Article 5. lnspection Of Supplies:
(a) Definition. "Supplies," as used in this clause, includes, but is not limited to raw materials, components,
intermediate assemblies, end products, source code, object code, and lots of supplies.

(b) The Contractor shall be responsible for the materials or supplies covered by this contract until they are
delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies
after notification of rejection. Upon the Contractor's failure to cure within ten (10) days after date of
notification, the District may return the rejected materials or supplies to the Contractor at the Contractor's
risk and expense.

(c) The Contractor shall provide and maintain an inspection system acceptable to the District covering
supplies under this contract and shall tender to the District for acceptance only supplies that have been
inspected in accordance with the inspection system and have been found by the Contractor to be in
conformity with contract requirements. As part of the system, the Contractor shall prepare records
evidencing all inspections made under the system and the outcome. These records shall be kept
complete and made available to the District during contract performance and for as long afterwards as the
contract requires. The District may perform reviews and evaluations as reasonably necessary to ascertain



compliance with this paragraph. These reviews and evaluations shall be conducted in a manner that will
not unduly delay the contract work. The right of review, whether exercised or not, does not relieve the
Contractor of the obligations under this contract.

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent
practicable, at all places and times, including the period of manufacture, and in any event before
acceptance. The District will perform inspections and tests in a manner that will not unduly delay the work.
The District assumes no contractual obligation to pedorm any inspection and test for the benefit of the
Contractor unless specifically set forth elsewhere in the contract. The Contractor shall remain obligated
to test and integrate supplies. The Contractor shall remain obligated to deliver supplies suitable for their
intended purpose.

(e) lf the District performs inspection or test on the premises of the Contractor or subcontractor, the
Contractor shall furnish, and shall require subcontractors to furnish, without additional charge, all
reasonable facilities and assistance for the safe and convenient performance of these duties. Except as
othenruise provided in the contract, the District will bear the expense of District inspections or tests made
at other than Contractor's or subcontractor's premises; provided, that in case of rejection, the District will
not be liable for any reduction in the value of inspection or test samples.

(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the
Contracting Officer may charge to the Contractor the additional cost of inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test
when prior rejection makes re-inspection or retest.

(f) The District has the right either to reject or to require correction of nonconforming supplies. Supplies
are nonconforming when they are defective in material or workmanship, are not suitable for the purposes
intended, or othenruise not in conformity with contract requirements. The District may reject
nonconforming supplies, at any time, with or without disposition instructions and regardless of any prior
acceptances.

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the Contracting
Officer may require or permit correction in place, promptly after notice, by and at the expense of the
Contractor. The Contractor shall not tender for acceptance corrected or rejected supplies without
disclosing the former rejection or requirement for correction, and when required, shall disclose the
corrective action taken.

(h) lf the Contractor fails to remove, replace, or correct rejected supplies that are required to be replaced
or corrected within ten (10) days, the District may either

(1) by contract or otherwise, remove, replace or correct the supplies and charge the cost to the
Contractor; or,

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies
within the delivery schedule, the Contracting Officer may require their delivery and make an
equitable price reduction. Failure to agree to a price reduction shall be a dispute.

(i) lf this contract provides for the performance of District quality assurance at source, and if requested by
the District, the Contractor shall furnish advance notification of the time (i) when Contractor inspection or
tests will be performed in accordance with the terms and conditions of the contract, and (ii) when the
supplies will be ready for District inspection.

(j)The District request shall specify the period and method of the advance notification and the District
representative to whom it shall be furnished. Requests shall not require more than 2 business days of
advance notification if the District representative is in residence in the Contractor's plant, nor more than 7

business days in other instances.



(k) The District will accept or reject supplies as promptly as practicable after delivery, unless othen¡¡ise
provided in the contract. District failure to inspect and accept or reject the supplies shall not relieve the
Contractor from responsibility, nor impose liability upon the District, for non-conforming supplies.

(l) lnspections and tests by the District do not relieve the Contractor of responsibility for defects or other
failures to meet contract requirements. Acceptance shall be conclusive, except for latent defects, defects
affecting fitness for a particular purpose, a failure of integration tests, a failure of system tests, a failure of
any tests affecting performance, fraud, gross mistakes amounting to fraud, or as othen¡¡ise provided in

the contract.

(m) lf acceptance is not conclusive for any of the reasons in subparagraph (l) hereof, the District, in

addition to any other rights and remedies provided by law, or under provisions of this contract, shall have
the right to require the Contractor (1) at no increase in contract price, to correct or replace the defective or
non-conforming supplies at the original point of delivery or at the Contractor's plant at the Contracting
Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon
between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a

reduction in contract price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable
time after receipt by the Contractor of notice of defects or noncompliance, to repay such portion of the
contract as is equitable under the circumstances if the Contracting Officer elects not to require correction
or replacement.

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the
original point of delivery to the Contractor's plant and return to the original point when that point is not the
Contractor's plant. lf the Contractor fails to perform or act as required in (1) or (2) above and does not
cure such failure within a period of 10 days (or such longer period as the Contracting Officer may
authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the District
will have the right to return the rejected materials at Contractor's risk and expense or contract or
othenruise to replace or correct such supplies and charge to the Contractor the cost occasioned the
District thereby. Notwithstanding the foregoing, in addition to all other remedies set forth herein, nothing
herein shall be construed to limit the Contracting Officer's ability to assess liquidated damages.

Article 6. lnspection Of Services:
(a) Definition. "services" as used in this clause includes services performed, workmanship, and material
furnished or utilized in the pedormance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the District covering the
services under this contract. Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the District during contract performance and for as long afterwards as
the contract requires.

(c) The District has the right to inspect and test all services called for by the contract, to the extent
practicable at all times and places during the term of the contract. The District will perform inspections
and tests in a manner that will not unduly delay the work.

(d) lf the District performs inspections or tests on the premises of the Contractor or subcontractor, the
Contractor shall furnish, without additional charge, all reasonable facilities and assistance for the safety
and convenient performance of these duties.

(e) lf any of the services do not conform to the contract requirements, the District may require the
Contractor to perform these services again in conformity with contract requirements, at no increase in

contract amount. When the defects in services are not corrected by performance, the District may require
the Contractor to take necessary action to ensure that future performance conforms to contract
requirements and reduce the contract price to reflect value of services performed. Further, the District
may have the nonconforming services provided by a person or entity other than the Contractor and
charge the cost of such performance to the Contractor. Finally, the District may require the repayment of



funds by the Contractor of any amounts paid for non-conforming services. The District's remedies
hereunder are cumulative and are not exclusive.

(f) lf the Contractor fails to promptly perform the services again or take the necessary action acceptable to
the Contracting Officer to ensure future performance in conformity to contract requirements, the District
may (1) by contract or othenruise, perform the services and charge the Contractor any cost incurred by the
District, (2) assess liquidated damages, or (3) terminate the contract for default.
The District's remedies hereunder are cumulative and not exclusive.

Article 7. Waiver:
No Governmental waiver of any breach of any provision of the Contract shall operate as a waiver of such
provision or of the Contract or as a waiver of subsequent or other breaches of the same or any other
provision of the Contract, nor shall any action or non-action by the Contracting Officer or by the
Government be construed as a waiver of any provision of the Contract or of any breach thereof unless the
same has been expressly declared or recognized as a waiver by the Contracting Officer or the
Government in writing.

Article 8. Default:
(a) The District may, subject to the provisions of paragraph (c) below, by written notice of default to the
Contractor, terminate the whole or any part of this contract in any one of the following circumstances:

(1) lf the Contractor fails to make delivery of the supplies or to perform the services within the
time specified herein or any extension thereof; or

(2) lf the Contractor fails to perform any of the other provisions of this contract, or so fails to make
progress as to endanger performance of this contract in accordance with its terms, and in either
of these two circumstances does not cure such failure within a period of ten (10) days (or such
longer period as the Contracting Officer may authorize in writing) after receipt of notice from the
Contracting Officer specifying such failure.

(b) ln the eventthe District terminates this contract in whole or in part as provided in paragraph (a) of this
clause, the District may procure, upon such terms and in such manner as the Contracting Officer may
deem appropriate, supplies or service similar to those so terminated, and the Contractor shall be liable to
the District for any excess costs for similar supplies or services, provided, that the Contractor shall
continue the performance of this contract to the efent not terminated under the provisions of this clause.

(c) Except with respect to defaults of subcontractors, the Contractor shall not be liable for any excess
costs if the failure to perform the contract arises out of causes beyond the control and without the fault or
negligence of the Contractor. Such causes may include, but are not restricted to, acts of God or of the
public enemy, acts of the District or Federal Government in either their sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather,
but in every case the failure to perform must be beyond the control and without fault or negligence of the
Contractor. lf the failure to perform is caused by the default of the subcontractor, and if such default
arises out of causes beyond the control of both the Contractor and the subcontractor, and without the
fault or negligence of either of them, the Contractor shall not be liable for any excess cost for failure to
perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other
sources in sufficient time to permit the Contractor to meet the required delivery schedule.

(d) lf this contract is terminated as provided in paragraph (a)of this clause, the District, in addition to any
other rights provided in this clause, may require the Contractor to transfer title and deliver to the District,
in the manner and to the extent directed by the Contracting Officer, (i) completed supplies, and (ii) such
partially completed supplies and materials, parts, tools, dies, jigs, fixtures plans, drawing information, and
contract rights (hereinafter called "manufacturing materials") as the Contractor has specifically produced
or specifically acquired for the performance of such part of this contract as has been terminated; and the
Contractor shall, upon direction of the Contracting Officer, protect and preserve property in possession of
the Contractor in which the District has an interest.



Payment for completed supplies delivered to and accepted by the District will be at the contract price.
Payment for manufacturing materials delivered to and accepted by the District will be at the contract
price. Payment for manufacturing materials delivered to and accepted by the District and for the
protection and preservation of property shall be in an amount agreed upon by the Contractor and
Contracting Officer; failure to agree to such amount shall be a dispute concerning a question of fact within
the meaning of the clause of this contract entitled "Disputes". The District may withhold from amounts
othen¡yise due the Contractor for such completed supplies or manufacturing materials such sum as the
Contracting Officer determines to be necessary to protect the District against loss because of outstanding
liens or claims of former lien holders.

(e) lf, after notice of termination of this contract underthe provisions of this clause, it is determined for any
reason that the Contractor was not in default under the provisions of this clause, or that the default was
excusable under the provisions of this clause, the rights and obligations of the parties shall, if the contract
contains a clause providing for termination of convenience of the District, be the same as if the notice of
termination had been issued pursuant to such clause. See Clause 20 for Termination for Convenience of
the District.

(f) The rights and remedies of the District provided in this clause shallnot be exclusive and are in addition
to any other rights and remedies provided by law or under this contract.

(g)As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontractor(s) at any
tier.

Article 9. lndemnification:
The Contractor agrees to defend, indemnify and hold harmless the District, its officers, agencies,
departments, agents, and employees (collectively the "District") from and against any and all claims,
losses, liabilities, penalties, fines, forfeitures, demands, causes of action, suits, costs and expenses
incidental thereto (including cost of defense and attorneys' fees), resulting from, arising out of, or in any
way connected to activities or work performed by the Contractor, Contractor's officers, employees,
agents, servants, subcontractors, or any other person acting for or by permission of the Contractor in
performance of this Contract. The Contractor assumes all risks for direct and indirect damage or injury to
the property or persons used or employed in performance of this Contract. The Contractor shall also
repair or replace any District property that is damaged by the Contractor, Contractor's officers,
employees, agents, servants, subcontractors, or any other person acting for or by permission of the
Contractor while performing work hereunder.

The indemnification obligation under this section shall not be limited by the existence of any insurance
policy or by any limitation on the amount or type of damages, compensation or benefits payable by or for
Contractor or any subcontractor, and shall survive the termination of this Contract. The District agrees to
give Contractor written notice of any claim of indemnity under this section. Additionally, Contractor shall
have the right and sole authority to control the defense or settlement of such claim, provided that no
contribution or action by the District is required in connection with the settlement. Monies due or to
become due the Contractor under the contract may be retained by the District as necessary to satisfy any
outstanding claim which the District may have against the Contractor.

Disputes between the Contractor and any subcontractors, material suppliers, or any other third pafties
over payments allegedly owed by the Contractor to a third party shall be resolved exclusively between the
Contractor and the third party; the Contractor shall permit no pass-through suits to be brought against the
Government by a third party in the Contractor's name. However, nothing herein shall be construed to
prevent the Contractor from paying a subcontractor's claim and seeking a timely equitable adjustment
hereunder.

Article 10. Transfer:
No contract or any interest therein shall be transferred by the parties to whom the award is made; such
transfer will be null and void and will be cause to annul the contract.



Article 11. Taxes:
(a) The Government of the District of Columbia is exempt from and will not pay Federal Excise Tax,
Transportation Tax, and the District of Columbia Sales and Use Taxes.

(b) Tax exemption certificates are no longer issued by the District for Federal Excise Tax. The following
statement may be used by the supplier when claiming tax deductions for Federal Excise Tax exempt
items sold to the District.

"The District of Columbia Government is Exempt from Federal Excise Tax -Registration No. 52-
73-0206-K, lnternal Revenue Service, Baltimore, Maryland." Exempt From Maryland Sales Tax,
Registered With The Comptroller Of The Treasury As Follows:
a) Deliveries to Glenn Dale Hospital - Exemption No. 4647
b) Deliveries to Children's Center - Exemption No. 4648
c) Deliveries to other District Departments or Agencies - Exemption No. 09339
"The District of Columbia Government is Exempt from Sales and Use Tax -Registration No. 53-
600, The District of Columbia Office of Tax and Revenue."

Article 12. Appointment of Attorney:
(a) The bidder/offeror or contractor (whichever the case may be) does hereby irrevocably designate and
appoint the Clerk of the District of Columbia Superior Court and his successor in office as the true and
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued
by any court in the District of Columbia, as well as service of all pleadings and other papers, in relation to
any action or legal proceeding arising out of or pertaining to this contract or the work required or
performed hereunder.

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees that the validity of any
service upon the said Clerk as herein authorized shall not be affected either by the fact that the contractor
was personally within the District of Columbia and othenivise subject to personal service at the time of
such service upon the said Clerk or by the fact that the contractor failed to receive a copy of such
process, notice or other paper so served upon the said Clerk provided the said Clerk shall have deposited
in the United States mail, registered and postage prepaid, a copy of such process, notice, pleading or
other paper addressed to the bidder/offeror or contractor at the address stated in this contract.

Article 13. Gratuities and District Employees Not To Benefit:
A. lf it is found by the Department that gratuities (in the form of entertainment, gifts, payment, offers

of employment or othen¡rise) were offered or given by the Contractor, or any agent or representative
of the Contractor, to any official, employee or agent of the District with a view toward securing the
Contract or any other contract or securing favorable treatment with respect to the awarding or
amending, or the making of any determinations with respect to the performance of the Contract,
the Department may, by written notice to the Contractor, terminate the right of the Contractor to
proceed under the Contract without liability and may pursue such other rights and remedies
provided by law and under the Contract.

B. ln the event the Contract is terminated as provided above, the Department shall be entitled

1. to pursue the same remedies against the Contractor as it could pursue in the event of a breach
of the Contract by the Contractor; and

2. as a penalty in addition to any other damages to which it may be entitled by law, to exemplary
damages in an amount (as determined by the Department) which shall be not less than ten
times the costs incurred by the Contractor in providing any such gratuities to any such officer
or employee.



C. Unless a determination is made as provided herein, no officer or employee of the District will be

admitted to any share or part of this contract or to any benefit that may arise therefrom, and any
contract made by the Contracting Officer or any District employee authorized to execute contracts
in which they or an employee of the District will be personally interested shall be void, and no
payment shall be made thereon by the District or any officer thereof, but this provision shall not
be construed to extend to this contract if made with a corporation for its general benefit. A District
employee shall not be a party to a contract with the District and will not knowingly cause or allow
a business concern or other organization owned or substantially owned or controlled by the
employee to be a party to such a contract, unless a written determination has been made by the
head of the procuring agency that there is a compelling reason for contracting with the employee,
such as when the District's needs cannot reasonably othenruise be met. (DC Procurement
Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-3'10.01, and Chapter 18 of the
DC Personnel Regulations) The Contractor represents and covenants that it presently has no
interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of its services hereunder. The Contractor further covenants not to
employ any person having such known interests in the performance of the contract.

Article 14. Disputes:
A. All disputes arising under or relating to this contract shall be resolved as provided herein

B. Claims by a Contractor against the Government.

(1) Claim, as used in Section B of this clause, means awritten assertion bythe Contractorseeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a

contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

(a) All claims by a Contractor against the Government arising under or relating to a contract shall
be in writing and shall be submitted to the Contracting Officer for a decision.

(b) Within '120 days after receipt of a claim, the Contracting Officer shall issue a decision,
whenever possible taking into account factors such as the size and complexity of the claim
and the adequacy of the information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decision on a contract claim within the
required time period shall be deemed to be a denial of the claim and shall authorize the
commencement of an appeal on the claim as othenvise provided.

(d) (1 ) lf a Contractor is unable to support any part of his or her claim and it is determined that
the inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the
cost of reviewing that part of the Contractor's claim.
(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief.
Further, all task or work data in the claim must be described therein to the smallest unit of
work or task. The Contracting Officer may require any additional certifications, descriptions
or explanations of the claim.

(Ð The parties agree that time is of the essence and all claims hereunder must be presented to
the Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirly (30) days of when the Contractor knew



or should have known of the circumstances giving rise to such claim, otherwise
compensation for that claim is waived.

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following

(a) A description of the claim and the amount in dispute;

(b) Any data or other information in support of the claim;

(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and

(d) The Contractor's request for relief or other action by the Contracting Officer.

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of
the claim.

(3) The decision of the Contracting Officer shall be final and not subject to review unless an
administrative appeal or action for judicial review is timely commenced by the Contractor.

(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the Contracting Officer

C. Claims by the Government against a Contractor

(a) Claim as used in Section C of this clause, means a written demand or written assertion by the
Government, including the Contracting Officer, seeking, as a matter of right, the payment of money in a
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be
construed to require the Government to notify the Contractor prior to the issuance of the Contracting
Office/s final decision.

(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be
decided bythe Contracting Officer, who shallissue a decision in writing and furnish a copy of the decision
to the Contractor.
(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.
Specific findings of fact shall not be required.
(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust
any claim involving fraud.
(4)The decision of the Contracting Officer shall be final and not subject to review unless an administrative
appeal or action for judicial review is timely commenced by the Contractor.
(5) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently
with performance of the contract in accordance with the decision of the Contracting Officer.

Article 15. Changes:
The Contracting Officer may, at any time, by written order, and without notice to the surety, if any, make
changes in the contract within the general scope hereof. lf such change causes an increase or decrease
in the cost of performance of this contract, or in the time required for performance, an equitable
adjustment shall be made. Any claim for adjustment under this paragraph must be asserted within ten
(10) days from the date the change is offered; provided, however, that the Contracting Officer, if he or she
determines that the facts justify such action, may receive, consider and adjust any such claim asserted at
any time prior to the date of final settlement of the contract. lf the parties fail to agree upon the adjustment
to be made, the dispute shallbe determined as provided in the Disputes clause at Section 18. Nothing in

this clause shall excuse the Contractor from proceeding with the contract as changed.



Article I 6. Termination-Generally:
Termination, whether for default or convenience, is not a Government claim. The Contracting Officer may
terminate a contract for default, in whole or in part, if the termination is in the best interests of the
Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the contract
or any modification;

(b) Fails to make sufficient progress on contract performance so as to endanger performance of the
contract within the time specified or in the manner specified in the contract;

(c) Fails or refuses to go foruuard with the work in accordance with the direction of the Contracting
Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the
directions of the Contracting Officer;

(e) Fails to perform any of the other provisions of the contract;

(f) Materially deviates from the representations and capabilities set forth in the Contractor's response
to the solicitation.

A termination for default is a final decision of a Contracting Officer. ln order to contest a termination for
default, the Contractor must submit a certified request to convert the termination for default to a termination
for convenience with all documents supporting such conversion and comply with all contract provisions and
laws relating to terminations for convenience, including the submission of a certified termination for
convenience settlement proposal. The submission of the certified request for conversion to a termination
for convenience and certified termination settlement proposal to the Contracting Officer must occur prior to
90 days from the date of the Contracting Officer's final decision.

DELAYS-If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with such
diligence as will insure its completion within the time specified in the Contract, or any extension thereof, or
fails to complete said work within specified time, the Government may, by written notice to the Contractor,
terminate his right to proceed with the work or such part of the work involving the delay. ln such event the
Government may take over the work and prosecute the same to completion, by contract or othenvise, and
may take possession of and utilize in completing the work such materials, appliances, and plant as may
have been paid for by the Government or may be on the site of the work and necessary therefore. Whether
or not the Contractor's right to proceed with the work is terminated, he and his sureties shall be liable for
any liability to the Government resulting from his refusal or failure to complete the work within the specified
time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages
until the work is completed and accepted.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting
damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts of
the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with the Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which



could be ant¡c¡pated, or delays of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and such
subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or
suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting
Officer grants a further period of time before the date of final payment under the Contract) notifies
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time for
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings
of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 14 herein.

lf, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is
determined for any reason that the Contractor was not in default under the provisions of this Article, or that
the delay was excusable under the provisions of this Article, the rights and obligations of the parties shall
be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute concerning
a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and
remedies provided by law or under the Contract.

Article '17. Termination For Convenience Of The District:
(a) The District may terminate performance of work under this contract in whole or, from time to time, in
part if the Contracting Officer determines that a termination is in the District's interest. The Contracting
Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of
termination and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determinìng or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of the
contract.

(3) Terminate all contracts to the extent they relate to the work terminated.

(4)Assign to the District, as directed by the Contracting Officer, all rights, title and interest of the
Contractor under the subcontracts terminated, in which case the District will have the right to
settle or pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratificalion to the extent required by the Contracting Officer, settle all
outstanding liabilities and termination settlement proposals arising from the termination of
subcontracts. The approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the District (i) the fabricated
or unfabricated parts, work in process, completed work, supplies, and other materials produced or
acquired for the work terminated, and (ii) the completed or partially completed plans, drawings,
information, and other property that, if the contract has been completed, would be required to be
furnished to the District.

(7) Complete performance of the work not terminated



(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the
protection and preservation of the property related to this contract that is in the possession of the
Contractor and in which the District has or may acquire an interest. For items or components in

the Contractor's possession that have not been delivered to the District, the Contractor must
return those items to their vendor of origin and provide to the District all documentation of the
return and all evidence of any restocking fees paid. Othenruise, such items and components must
be inventoried and documented by part number or serial number and delivered to the Contracting
Officer in the manner so instructed.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of
the types referred to in subparagraph (6) above; provided, however, that the Contractor (i) is not
required to extend credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made by the District under this contract,
credited to the price or cost of the work, or paid in any other manner directed by the Contracting
Officer.

(c) After the expiration of thirty (30) days (or such longer period as may be agreed to) after receipt by the
Contracting Officer of acceptable inventory schedules, the Contractor may submit to the Contracting
Officer a list, certified as to quantity and quality of termination inventory not previously disposed of
excluding items authorized for disposition by the Contracting Officer. The Contractor may request the
District to remove those items or enter into an agreement for their storage. Within fifteen (15) days, the
District will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if stored, within forty five (45) days
from submission of the list, and shall correct the list, as necessary, before final settlement.

(d) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting
Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than ninety (90) days from the effective date of termination,
unless extended in writing by the Contracting Officer upon written request of the Contractor within this 90
day period. ln the event the Contractor was terminated for default and it asserts that it is entitled to a
termination for convenience, its certified request for the conversion of the default termination to one for
convenience and its certified termination settlement proposal must be submitted to the Contracting Officer
prior to the expiration of 90 days from the date of the default termination. With respect to a termination for
convenience, if the Contracting Officer determines that the facts justify such action, he may receive and

act upon any such termination claim at any time after such one year period or extension thereof. Nothing
herein shall be construed to extend the time for the submission of a claim hereunder for a defaulted
Contractor beyond 90 days from the date of the default termination. Upon failure of the Contractor to

submit his termination claim within the time allowed, the Contracting Officer may, subject to any review
required by the Government's procedures in effect as of the date of execution of the Contract, determine,
on the basis of information available to him, the amount, if any, due to the Contractor by reason of the
termination and shall thereupon pay to the Contractor the amount so determined. The Parties agree that
such a determination is final and binding.

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree upon the whole
or any part of the amount to be paid because of the termination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph (e) or
paragraph (0 below, exclusive of costs shown in subparagraph (f)(3) below, may not exceed the total
contract price as reduced by (1)the amount of payment previously made and (2) the contract price of
work not terminated. The contract shall be amended, and the Contractor paid the agreed amount.
Paragraph (f) below shall not limit, restrict, or affect the amount that may be agreed upon to be patd under
this paragraph.

(f) lf the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of
the termination work, the Contracting Officer shall pay the Contractor the amounts determined by the



Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (e)

above:

(1) The contract price for completed supplies or services accepted by the District (or sold or
acquired under subparagraph (b)(9) above) not previously paid for, adjusted for any saving of
freight and other charges.

(2) The totalof. (i)The costs incurred in the per-formance of the work terminated, including initial
costs and preparatory expense allocable thereto, but excluding any costs attributable to supplies
or services paid or to be paid under subparagraph (f)(1) above; (ii)The cost of settling and paying

termination settlement proposals under terminated subcontracts that are properly chargeable to
the terminated portion of the contract if not included in subparagraph (fX1) above; and (iii) A sum,

as profit on subparagraph f(1) above, determined by the Contracting Officer to be fair and

reasonable; however, if it appears that the Contractor would have sustained a loss on the entire
contract had it been completed, the Contracting Officer shall allow no profit under this
subparagraph (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal,
clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data; (ii) The termination and settlement of subcontractors (excluding

the amounts of such settlements), and (iii) Storage, transportation, and other costs incurred,
reasonably necessary for the preservation, protection, or disposition of the termination inventory.

(g) Except for normal spoilage, and except to the extent that the District expressly assumed the risk of

loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph
(f) above, the fair value as determined by the Contracting Officer, of property that is destroyed, lost,

stolen, or damaged so as to become undeliverable to the District or to a buyer.

(h) The Contractor shall have the right of appeal, under the Disputes clause, from any determination
made by the Contracting Officer under paragraphs (d), (0 or (l), except that if the Contractor failed to
submit the termination settlement proposal within the time provided in paragraph (d) or O, and failed to
request a time extension, there is no right of appeal. lf the Contracting Officer has made a determination
of the amount due under paragraph (d), (Ð or O, the District will pay the Contractor ('1) the amount
determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken,
or (2) the amount finally determined on an appeal.

(i) ln arriving at the amount due the Contractor underthis clause, there shallbe deducted:

(1) All unliquidated advances or other payments to the Contractor under the termination portion of
the contract;

(2) Any claim which the District has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired
by the Contractor or sold under the provisions of this clause and not recovered by or credited to
the District.

O lf the termination is parlial, the Contractor may file a proposal with the Contracting Officer for an

equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall

make any eguitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment
under this clause shall be submitted within ninety (90) days from the effective date of termination unless
extended in writing by the Contracting Officer.

(k) (1)The District may, undertheterms and conditions it prescribes, make partialpayments and
payments against costs incurred by the Contractor for the terminated portion of the contract, if the



Contracting Officer believes the total of these payments will not exceed the amount to which the
Contractor shall be entitled.
(2) lf the total payments exceed the amount finally determined to be due, the Contractor shall repay the
excess to the District upon demand together with interest computed at the rate of 10 percent (10%) per
year. lnterest shall be computed for the period from the date the excess payment is received by the
Contractor to the date the excess payment is repaid. lnterest shall not be charged on any excess
payment due to a reduction in the Contractor's termination settlement proposal because of retention or
other disposition of termination inventory until 10 days after the date of the retention or disposition, or a
later date determined by the Contracting Officer because of the circumstances.

(l) Unless othen¡¿ise provided in this contract or by statute, the Contractor shall maintain all records and
documents relating to the terminated poftion of this contract for 3 years after final settlement. This
includes all books and other evidence bearing on the Contractor's costs and expenses under this
contract. The Contractor shall make these records and documents available to the District, at the
Contractor's office, at all reasonable times, without any direct charge. lf approved by the Contracting
Officer, photographs, micrographs, or other authentic reproductions may be maintained instead of original
records and documents.

Article 18. Recovery Of Debts Owed The District:
The Contractor hereby agrees that the District may use all or any portion of any payment, consideration
or refund due the Contractor under the present contract to satisfy, in whole or part, any debt due the
District.

Article 19. Retention and Examination Of Records:
The Contractor shall establish and maintain books, records, and documents (including electronic storage
media) in accordance with generally accepted accounting principles and practices which sufficiently and
properly reflect all revenues and expenditures of funds provided by the District under the contract that
results from this solicitation.

The Contractor shall retain all records, financial records, supporting documents, statistical records, and
any other documents (including electronic storage media) pertinent to the contract for a period of three (3)
years after termination of the contract, or if an audit has been initiated and audit findings have not been
resolved at the end of three (3)years, the records shall be retained until resolution of the audit findings or
any litigation which may be based on the terms of the contract.

The Contractor shall assure that these records shall be subject at all reasonable times to inspection,
review, or audit by Federal, District, or other personnel duly authorized by the Contracting Officer.
The Contracting Officer, the lnspector General and the District of Columbia Auditor, or any of their duly
authorized representatives shall, until three years after final payment, have the right to examine any
directly pertinent books, documents, papers and records of the Contractor involving transactions related
to the contract.

Article 20. Non-Discrimination Clause:
(a) The Contractor shall not discriminate in any manner against any employee or applicant for
employment that would constitute a violation of the District of Columbia Human Rights Act, approved
December 13, 1977 , as amended (D. C. Law 2-38, D. C. Official Code $2-1402.11) (2001 Ed.)("Act" as
used in this Section). The Contractor shall include a similar clause in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. ln addition, Contractor agrees and any
subcontractor shall agree to post in conspicuous places, available to employees and applicants for
employment, notice setting forth the provisions of this non-discrimination clause as provided in Section
251 of the Act.

(b) Pursuant to rules of the Office of Human Rights, published on August 15, 1986 in the D. C. Register,
Mayor's Order 2002-175 (10123102), 49 DCR 9883 and Mayor's Order 2006-151 (11117106), 52 DCR
935'1, the following clauses apply to this contract.



(1) The Contractor shall not discriminate against any employee or applicant for employment
because of actual or perceived: race, color, religion, national origin, sex, age, marital status,
personal appearance, sexual orientation, gender identity or expression, familial status, family
responsibilities, disability, matriculation, political affiliation, genetic information, source of income,
or place of residence or business. Sexual harassment is a form of sex discrimination which is
prohibited by the Act. ln addition, harassment based on any of the above protected categories is
prohibited by the Act.

(2) The Contractor agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their actual or perceived: race,
color, religion, national orìgin, sex, age, marital status, personal appearance, sexual orientation,
gender identity or expression, familial status, family responsibilities, disability, matriculation,
political affiliation, genetic information, source of income, or place of residence or business.
The affirmative action shall include, but not be limited to the following:

(a) employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and

(e) selection for training and apprenticeship.

(3) The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the Contracting Agency, setting fotlh the provisions in

subsections (b)(1) and (b)(2) concerning non-discrimination and affirmative action.

(a) The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment pursuant to the non-discrimination requirements set forth in subsection (b)(2).

(5) The Contractor agrees to send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
bythe contracting agency, advising the said labor union orworkers'representative of that
contractor's commitments under this nondiscrimination clause and the Act, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor agrees to permit access to his books, records and accounts pertaining to its
employment practices, by the Chief Procurement Officer or designee, or the Director of Human
Rights or designee, for purposes of investigation to ascertain compliance with this chapter, and to
require under terms of any subcontractor agreement each subcontractor to permit access of such
subcontractors' books, records, and accounts for such purposes.

(7)The Contractor agrees to comply with the provisions of this chapter and with all guidelines for
equal employment opportunity applicable in the District of Columbia adopted by the Director of
the Office of Human Rights, or any authorized official.

(8) The Contractor shall include in every subcontract the equal opportunity clauses, subsections
(b)(1)through (bXg)of this section, so that such provisions shall be binding upon each
subcontractor or vendor.

(9) The Contractor shall take such action with respect to any subcontract as the Contracting
Officer may direct as a means of enforcing these provisions, including sanctions for
noncompliance; provided, however, that in the event the Contractor becomes involved in, or is



threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the Contractor may request the District to enter into such litigation to protect
the interest of the District.

Article 21. Definitions:
(a)The term "District" or "Government" will mean the District of Columbia Department of General Services.

(b)The term "Mayor" will mean the Mayor of the District of Columbia.

(c)The term "Chief Procurement Officer" or "Contracting Officer" will the Director of the Department of
General Services or his/her designee.

(d)The term "Board" or "CAB" means the Contract Appeals Board of the District of Columbia.

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his
representatives, his executor and his administrator. lf the Contractor is a corporation, the term Contractor
shall mean the Contractor and its successors and assigns.

Article 22.Heallh And Safety Standards:
Items delivered under this contract shall conform to all requirements of the Occupational Safety and
Health Act of 1970, as amended ('OSHA'), and Department of Labor Regulations under OSHA, and all
Federal requirements in effect at time of bid opening/proposal submission.

Article 23. Appropriation Of Funds:
The District's liability under this contract is contingent upon the future availability of appropriated monies
with which to make payment for the contract purposes. The legal liability on the part of the District for the
payment of any money shall not arise unless and until such appropriation shall have been provided.

Article 24. [intentionally omitted]

Article 25. Service Contract Act of 1965:
(a) Definitions. "Act," as used in this clause, means the Service ContractAct of 1965, as amended (41

U.S.C. $351, ef seq.).

(1)"Contractor," as used in this clause, means the prime Contractor or any subcontractor at any
tier.

(2) "service employee," as used in this clause, means any person (other than a person employed
in a bona fide executive, administrative, or professionalcapacity as defined in 29 CFR 541)
engaged in performing a District contract not exempted under 41 U.S.C. $356, the principal
purpose of which is to furnish services in the United States, as defined in section 22.1 00'1 of the
Federal Acquisition Regulation. lt includes all such persons regardless of the actual or alleged
contractual relationship between them and a contractor.

(b) Applicability. To the extent that the Act applies, this contract is subject to the following provisions and
to all other applicable provisions of the Act and regulations of the Secretary of Labor (20 CFR part 4). All
interpretations of the Act in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This
clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or
exempted by 41 U.S.C. 5356, as interpreted in Subpart C of 29 CFR 4.

(c) Compensation.

(1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished
fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of



Labor or the Secretary's authorized representative, as specified in any wage determination
attached to this contract.

(2) lf a wage determination is attached to this contract, the Contractor shall classify any class of
service employees not listed in it, but to be employed under this contract (i.e., the work to be
performed is not performed by any classification listed in the wage determination) so as to
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such
unlisted classifications and the classifications listed in the wage determination. Such conformed
class of employees shall be paid the monetary wages and furnished the fringe benefits as are
determined pursuant to the procedures in this paragraph. This conforming procedure shall be
initiated by the Contractor prior to the performance of contract work by the unlisted class of
employee:

(a) The Contractor shall submit Standard Form (SF) '1444, Request for Authorization of
Additional Classification and Rate, to the Contracting Officer no later than 30 days after
the unlisted class of employee performs any contract work. The Contracting Officer shall
review the proposed classification and rate and promptly submit the completed SF 1444
(which must include information regarding the agreement or disagreement of the
employees' authorized representatives or the employees themselves together with the
agency recommendation), and all pertinent information to the Wage and Hour Division,
Employment Standards Administration (ESA), Department of Labor. The Wage and Hour
Division will approve, modify, or disapprove the action or render a final determination in
the event of disagreement within 30 days of receipt or will notify the Contracting Officer
within 30 days of receipt that additional time is necessary;

(b) The final determination of the conformance action by the Wage and Hour Division
shall be transmitted to the Contracting Officer who shall promptly notify the Contractor of
the action taken. Each affected employee shall be furnished by the Contracting Officer
with a written copy of such determination or it shall be posted as a part of the wage
determination;

(c) The process of establishing wage and fringe benefit rates that bear a reasonable
relationship to those listed in a wage determination cannot be reduced to any single
formula. The approach used may vary from wage determination to wage determination
depending on the circumstances. Standard wage and salary administration practices
which rank various job classifications by pay grade pursuant to point schemes or other
job factors may, for example, be relied upon. Guidance may also be obtained from the
way different jobs are rated under Federal pay systems (Federal Wage Board Pay
System and the General Schedule) or from other wage determinations issued in the
same locality. Basic to the establishment of any conformable wage rate(s) is the concept
that a pay relationship should be maintained between job classifications based on the
skill required and the duties performed;

(d) ln the case of a contract modification, an exercise of an option, or extension of an
existing contract, or in any other case where a Contractor succeeds to a contract under
which the classification in question was previously conformed pursuant to this clause, a

new conformed wage rate and fringe benefits may be assigned to the conformed
classification by indexing (l.e., adjusting) the previous conformed rate and fringe benefits
by an amount equal to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determination, and those
specified for the corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in accordance with this
paragraph prior to the pedormance of contract work by the unlisted class of employees,
the Contractor shall advise the Contracting Officer of the action taken but the other
procedures in this clause need not be followed;



(e) No employee engaged in performing work on this contract shall in any event be paid
less than the currently applicable minimum wage specified under section 6(aX1) of the
Fair Labor Standards Act of 1938, as amended;

(f¡ The wage rate and fringe benefits finally determined under this clause shall be paid to
all employees performing in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay the unlisted employees the
compensation agreed upon by the interested parties or finally determined by the Wage
and Hour Division retroactive to the date such class of employees commenced contract
work shall be a violation of the Act and this contract;

(g) Upon discovery of failure to comply with this clause, the Wage and Hour Division shall
make a final determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class or classes of employees commenced
contract work.

(3) lf the term of this contract is more than 1 year, the minimum wages and fringe benefits
required for service employees under this contract shall be subject to adjustment after 1 year and
not less often than once every 2 years, under wage determinations issued by ESA.

(4) The Contractor can discharge the obligation to furnish fringe benefits specified in the
attachment or determined under paragraph (2) of this clause by furnishing any equivalent
combinations of bona fide fringe benefits, or by making equivalent or differential cash payments,
in accordance with Subpart B and C of 29 CFR 4.

(d) Minimum wage: ln the absence of a minimum wage attachment for this contract, the Contractor shall
not pay any service or other employees performing this contract less than the minimum wage specified by
section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 5206). Nothing in this
clause shall relieve the Contractor of any other legal or contractual obligation to pay a higher wage to any
employee.

(e) Successor contracts: lf this contract succeeds a contract subject to the Act under which substantially
the same services were furnished and service employees were paid wages and fringe benefits provided
for in a collective bargaining agreement, then, in the absence of a minimum wage attachment to this
contract, the Contractor may not pay any service employee performing this contract less than the wages
and benefits, including those accrued and any prospective increases, provided for under that agreement
No Contractor may be relieved of this obligation unless the limitations of 29 CFR a.1c(b) apply or unless
the Secretary of Labor or the Secretary's authorized representative.

(1) Determines that the agreement under the predecessor was not the result of arms-length
negotiations; or

(2) Finds, after a hearing under 29 CFR 4.1 0, that the wages and benefits provided for by that
agreement vary substantially from those prevailing for similar services in the locality or
determines, as provided in 29 CFR 4.1'1, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not entered into as a result of
arm's length negotiations. Where it is found in accordance with the review procedures provided in
29 CFR 4.10 and 4.11 and parts 6 and I that some or all of the wages and fringe benefits
contained in a predecessor Contractor's collective bargaining agreement are substantially at
variance with those which prevail for services of a character similar in the locality, and that the
collective bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a result of arm's length negotiations, the
Department will issue a new or revised wage determination setting forth the applicable wage
rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in
accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of



Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs
priorto orafterthe award of a contract orsubcontract (53 Comp. Gen.401 (1973)). ln the case of
a wage determination issued solely as a result of a finding of substantial variance, such
determination shall be effective as of the date of the final administrative decision.

(f) Notification to employees: The Contractor shall notify each service employee commencing work on this
contract of a minimum wage and any fringe benefits required to be paid, or shall post a notice of these
wages and benefits in a prominent and accessible place at the worksite, using such poster as may be
provided by the Depa¡tment of Labor.

(g) Safe and sanitary working conditions: The Contractor shall not permit services called for by this
contract to be performed in buildings or surroundings or underworking conditions provided by or under the
control or supervision of the Contractor that are unsanitary, hazardous, or dangerous to the health or
safety of service employees. The Contractor shall comply with the health standards applied under 29
CFR Part 1925.

(h) Records: The Contractor shall maintain for 3 years from the completion of work, and make available
for inspection and transcription by authorized ESA representatives, a record of the following:

(1) For each employee subject to the Act:

(a) Name and address;

(b) Work classification or classifications, rate or rates of wages and fringe benefits
provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly
compensation;

(c) Daily and weekly hours worked; and

(d) Any deductions, rebates, or refunds from total daily or weekly compensation.

(2) For those classes of service employees not included in any wage determination attached to
this contract, wage rates or fringe benefits determined by the interested parties or by ESA under
theterms of paragraph (c)(3)of this clause. A copy of the report required by paragraph (e)of this
clause will fulfill this requirement.

(3) Any list of the predecessor Contractor's employees which had been furnished to the
Contractor as prescribed by this clause. The Contractor shall also make available a copy of this
contract for inspection or transcription by authorized representatives of the Wage and Hour
Division. Failure to make and maintain or to make available these records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of failure to
produce these records, the Contracting Officer, upon direction of the Department of Labor and
notification to the Contractor, shall take action to cause suspension of any further payment or
advance of funds until the violation ceases. The Contractor shall permit authorized
representatives of the Wage and Hour Division to conduct interviews with employees at the
worksite during normal working hours.

(i) Pay periods: The Contractor shall unconditionally pay to each employee subject to the Act all wages
due free and clear and without subsequent deduction (except as othen¡uise provided by law or
regulations, 29 CFR part 4), rebate, or kickback on any account. These payments shall be made no later
than one pay period following the end of the regular pay period in which the wages were earned or
accrued. A pay period under this Act may not be of any duration longer than semi-monthly.

O Withholding of payments and termination of contract: The Contracting Officer shall withhold from the
prime Contractor under this or any other District contract with the prime contractor any sums the
Contracting Officer, or an appropriate officer of the Labor Department, decides may be necessary to pay



underpa¡d employees. ln the event of failure to pay any employees subject to the Act all or part of the
wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction
of the Department of Labor and written notification to the Contractor, take action to cause suspension of
any further payment or advance of funds until such violations have ceased. Additionally, any failure to
comply with the requirements of this clause may be grounds for termination for default. ln such event, the
District may enter into other contracts or arrangements for completion of the work, charging the
Contractor in default with any additional cost.

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts.

(l) Contractor's report:

(1) lf there is a wage determination attachment to this contract and any classes of service
employees not listed on it are to be employed under the contract, the Contractor shall report
promptly to the Contracting Officer the wages to be paid and the fringe benefits to be provided
each of these classes, when determined under paragraph (c) of this clause.

(2) lf wages to be paid or fringe benefits to be furnished any service employees under the
contract are covered in a collective bargaining agreement effective at any time when the contract
is being pedormed, the Contractor shall provide to the Contracting Officer a copy of the
agreement and full information on the application and accrual of wages and benefits (including
any prospective increases) to service employees working on the contract. The Contractor shall
report when contract performance begins, in the case of agreements then in effect, and shall
report subsequently effective agreements, provisions, or amendments promptly after they are
negotiated.

(m) Contractor's Certification: By entering into this contract, the Contractor (and officials thereof) certifies
that neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm
is a person or firm ineligible to be awarded District contracts by virtue of the sanctions imposed under
section 5 of the Act. No part of this contract shall be subcontracted to any person or firm ineligible for
award of a District contract under section 5 of the Act. The penalty for making false statements is
prescribed in the U.S. Criminal Code, 18 U.S.C. S1001.

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding any of the provisions
in paragraphs (c) through (l) of this clause, the following employees may be employed in accordance with
the following variations, tolerances, and exemptions authorized by the Secretary of Labor.

(1)(i) ln accordance with regulations issued under Section 14 of the Fair Labor Standards Act of
1938 by the Administrator of the Wage and Hour Division, ESA (29 CFR 520, 521, 524, and 525),
apprentices, student learners, and workers whose earning capacity is impaired by age or by
physical or mental deficiency or injury, may be employed at wages lower than the minimum
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act, without
diminishing any fringe benefits or payments in lieu of these benefits required under section
2(a)(2) of the Act.
(ii) The Administrator will issue certificates under the Act for employing apprentices, student-
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the
Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts,
authorizing appropriate rates of minimum wages, but without changing requirements concerning
fringe benefits or supplementary cash payments in lieu of these benefits.
(iii) The Administrator may also withdraw, annul, or cancel such certificates under 29 CFR 525
and 528.

(2) An employee engaged in an occupation in which the employee customarily and regularly
receives more than $30 a month in tips shall be credited by the employer against the minimum
wage required by section 2(a)(1) or section 2(bX1) of the Act, in accordance with regulations in



29 CFR 531. However, the amount of credit shall not exceed 40 percent of the minimum rate
specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 as amended.

Article 26. Cost and Pricing Data:
(a) This paragraph and paragraphs (b) through (e) below shall apply to contractors or offerors in regards
to: (1) any procurement in excess of $100,000, (2) any contract awarded through competitive sealed
proposals, (3) any contract awarded through sole source procurement, or (4) any change order or
contract modification. ln its response to a solicitation, submission of an offer, submission of any proposed
change, submission of any proposed modification, and submission of any request for an equitable
adjustment, the Contractor or offeror must certify that, to the best of the Contractor's or offeror's
knowledge and belief, any cost and pricing data submitted was accurate, complete and current as of the
date specified in the contract, offer, proposed change, proposed modification and or request for an
equitable adjustment.

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall, before entering into any
contract awarded through competitive sealed proposals orthrough sole source procurement or before
negotiating any price adjustments pursuant to a change order or modification, submit cost or pricing data
and certification that, to the best of the Contractor's knowledge and belief, the cost or pricing data
submitted was accurate, complete, and current as of the date of award of this contract or as of the date of
negotiation of the change order or modification.

(c) lf any price, including profit or fee, negotiated in connection with this contract, or any cost
reimbursable under this contract, was increased by any significant amount because (1) the Contractor or
a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified
by the Contractor, (2) a subcontractor or prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as certified by the Contractor, or (3) any of
these parties furnished data of any description that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the reduction.

(d) Any reduction in the contract price under paragraph (c) above due to defective data from a
prospective subcontractor that was not subsequently awarded, the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which (1)the actual subcontract or (2)the actual
cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided that the actual subcontract price was not itself affected by
defective cost or pricing data.

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not
judgmental, and are therefore verifiable. While they do not indicate the accuracy of the prospective
Contractor's judgment about estimated future costs or projections, cost or pricing data do include the data
forming the basis for that judgment. Cost or pricing data are more than historical accounting data; they
are all the facts that can be reasonably expected to contribute to the soundness of estimates of future
costs and to the validity of determinations of costs already incurred.

(f) The following specific information should be included as cost or pricing data, as applicable:

(1) Vendor quotations;

(2) Nonrecurring costs;

(3) lnformation on changes in production methods or purchasing volume;

(4) Data supporting projections of business prospects and objectives and related operations
costs;



(5) Unit - cost trends such as those associated with labor efficiency and complete breakdown of
unit prices;

(6) Make or buy decisions;

(7) Estimated resources to attain business goals;

(8) lnformation on management decisions that could have a significant bearing on costs.

(g) lf the offeror or contractor is required by law to submit cost or pricing data in connection with pricing
this contract or any change order or modification of this contract, the Contracting Officer or
representatives of the Contracting Officer shall have the right to examine all books, records, documents
and other data of the Contractor (including computations and projections) related to negotiating, pricing,
or performing the contract, change order or modification, in order to evaluate the accuracy, completeness,
and currency of the cost or pricing data. The right of examination shall extend to all documents necessary
to permit adequate evaluation of the cost or pricing data submitted, along with the computations and
projections used. Contractor shall make available at its office at all reasonable times the materials
described above for examination, audit, or reproduction until three years after the later of:

(1) final payment under the contract;

(2) final termination settlement; or

(3) the final disposition of any appeals under the disputes clause or of litigation or the settlement
of claims arising under or relating to the contract.

Article 27. Multiyear Contract:
lf this contract is a multiyear contract, then the following provision is made part of this contract:

lf funds are not appropriated or otherwise made available for the continued performance in a subsequent
year of a multiyear contract, the contract for the subsequent year shall be terminated, either automatically
or in accordance with the termination clause of the contract. Unless othen¡vise provided for in the contract,
the effect of termination is to discharge both the District and the Contractor from future pedormance of the
contract, but not from the existing obligations. The Contractor shall be reimbursed for the reasonable
value of any non-recurring costs incurred but not amortized in the price of the supplies or services
delivered under the contract.

Article 28. Termination Of Contracts For Certain Crimes And Violations:
(a) The District may terminate without liability any contract and may deduct from the contract price or
otherwise recover the full amount of any fee, commission, percentage, gift, or consideration paid in
violation of this title if:

(1) The Contractor has been convicted of a crime arising out of or in connection with the
procurement of any work to be done or any payment to be made under the contract; or

(2) There has been any breach or violation of:

(A) Any provision of the Procurement Practices Act of 1985, as amended, or

(B) The contract provision against contingent fees.

(b) lf a contract is terminated pursuant to this section, the Contractor:

(1) May be paid only the actual costs of the work performed to the date of termination, plus
termination costs, if any, and



(2) Shall refund all profits or fixed fees realized under the Contract.

(c) The rights and remedies contained in this are in addition to any other right or remedy provided by law,
and the exercise of any of them is not a waiver of any other right or remedy provided by law.

Article 29. Administrative Liquidated Damages:
ln addition to any other liquidated damages provided for in the Contract, the Contractor hereby agrees
that the Government may assess administrative liquidated damages for the Contractor's failure to submit
when due any deliverable required by the Contract. Unless othen¡¡ise prescribed by the Contracting
Officer, the rate of the administrative liquidated damages shall be $250 per day untilthe required
deliverable is received and accepted by the Government. The Government's remedies for failure to
comply with the Contract terms and conditions are cumulative and not exclusive. Nothing herein shall be
construed to limit the Government's ability to terminate the Contractor for the failure to submit Contract
deliverables when due.

Article 30. Force Majeure:
lf the Contractor, because of Force Majeure, is rendered wholly or partly unable to perform its obligations
when due under this Contract, the Contractor may be excused from whatever performance is affected by
the Force Majeure to the extent so affected. ln order to be excused from its performance obligations
under this Contract by reason of Force Majeure, within 72 hours of the occurrence or event, the
Contractor must provide the Contracting Officer written notice of its inability to perform as well as a
description of the force majeure and its effect on Contract performance. The Contracting Officer will have
the right to cause the inspection of the work site to determine the validity of the Contractor's assertion of
its inability to perform. lf the Contracting Officer agrees that the Contractor is wholly or partly unable to
perform its obligations under the Contract a decision will be issued indicating the extent to which the
Contractor is excused from its performance obligations. ln no event will the Contractor be entitled to
money damages from the Government due to force majeure.

Article 31. Additional Bond Security:
lf any surety upon any bond furnished in connection with the Contract becomes unacceptable to the
Government, or if any such surety fails to furnish reports as to his financial condition from time to time as
requested by the Government, the Contractor shall promptly furnish such additional security as may be
required from time to time to protect the interests of the Government and of persons supplying labor or
materials in the prosecution of the work contemplated by the Contract. Provided that upon the failure of
the Contractor to furnish such additional security within ten (10) days after written notice so to do, all
payments under the Contract will be withheld until such additional security is furnished.

Article 32. Anti-Competitive Practices and Anti-Kickback Provisions:

A. The Contractor recognizes the need for markets to operate competitively and shall observe and
shall comply with all applicable law, rules, and regulations prohibiting anti-competitive practices.
The Contractor shall not engage, directly or indirectly, in collusion or other anti-competitive
practices that reduces or eliminates competition or restrains trade. The Department shall report
to the appropriate authority any activity that evidences a violation of the antitrust laws, and take
such other further action to which it is entitled or obligated under the law.

B. The Contractor shall observe and comply with all applicable law, rules, and regulations prohibiting
kickbacks and, without limiting the foregoing, Contractor shall not (i) provide or attempt to provide
or offer to provide any kickback; (ii) solicit, accept, or attempt to accept any kickback, or (iii)
include, directly or indirectly, the amount of any kickback in the contract price charged by
Contractor or a Subcontractor of the Contractor to the Department. The Contractor shall have in
place and follow reasonable procedures designed to prevent and detect possible violations
described in this subparagraph in its own operations and direct business relationships. The
Department may take any recourse available to it under the law for violations of this anti-kickback
provision.



C. The Contractor represents and warrants that it did not, directly or indirectly, engage in any
collusive or other anti-competitive behavior in connection with the bid, negotiation or award of the
Contract. ln the event the Department determines that there has been a violation of these
provisions, it may terminate the contract without liability.

ARTICLE 33. Ethical Standards for Department's Employees and Former Employees:
The Department expects the Contractor to observe the highest ethical standards and to comply with all
applicable law, rules, and regulations governing ethical conduct or conflicts of interest. Neither the
Contractor, nor any person associated with the Contractor, shall provide (or seek reimbursement for) any
gift, gratuity, favor, entertainment, loan or other thing of value to any employee of the District or the
Department not in conformity with applicable law, rules or regulations. The Contractor shall not engage
the services of any person or persons in the employment of the Department or the District for any Work
required, contemplated or pedormed under the Contract. The Contractor may not assign to any former
Department or District employee or agent who has joined the Contractor's firm any matter on which the
former employee, while in the employ of the Department, had material or substantial involvement in the
matter. The Contractor may request a waiver to permit the assignment of such matters to former
Department personnel on a case-by-case basis. The Contractor shall include in every subcontract a
provision substantially similar to this section so that such provisions shall be binding upon each
Subcontractor or vendor.

ARTICLE 34. Construction:
The Contract shall be construed fairly as to all parties and not in favor of or against any party, regardless
of which party prepared the Contract.

ARTICLE 35. Survival:
All agreements warranties, and representations of the Contractor contained in the Contract or in any
certificate or document furnished pursuant to the Contract shall survive termination or expiration of the
Contract.

ARTICLE 36. Remedies Cumulative:
Unless specifically provided to the contrary in the Contract, all remedies set forth in the Contract are
cumulative and not exclusive of any other remedy the Government may have, including, without limitation,
at law or in equity. The Government's rights and remedies will be exercised at its sole discretion, and
shall not be regarded as conferring any obligation on the Government's to exercise those rights or
remedies for the benefit of the Contractor or any other person or entity.

ARTICLE 37. Entire Agreement; Modification:
The Contract supersedes all contemporaneous or prior negotiations, representations, course of dealing,
or agreements, either written or oral. No modifications to the Contract shall be effective against the
Department unless made in writing signed by both the Department and the Contractor, unless otheruvise
expressly provided to the contrary in the Contract. Nothing herein shall be construed to limit the
Department's right to issue unilateral modifications to the contract.

ARTICLE33. Severability:
ln the event any one or more of the provisions contained in this Contract shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provision of this Contract, and in lieu of each such invalid, illegal or unenforceable
provision, there shall be added automatically as a part of this Contract a provision as similar in terms to
such invalid, illegal or unenforceable provision as may be possible and be valid, legal and enforceable;
each part of this Contract is intended to be severable.
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Generaf Decision Number: DC160002 r0/01 /20r6 DC2

: DC20150002Superseded Generaf Decision Number

State: Distrlct of Columbla

Construction Type: Buildlng
County: District of Columbia Statewide.

BUILDfNG CONSTRUCTION PROJECTS (does not lncfude sì-ngle family
homes or apartments up to and including 4 stories) .

Note: Unde
of $10.15
subject to
issued on
by the EO,
cfassifica
$10.15 (or
determinat
on the con
will be ad
requiremen
at www. dol-

r Executive Order (EO)
for calendar year 2016
the Davis-Bacon Act f

or after January 1, 20
the contractor must p

tion llsted on this wa
the applicable wage r

ion, if it is higher)
ract in cafendar year
usted annually. Addit
s and worker protecti
gov / wlnd / govcont ract s,

13658, an hourly minimum wage
applies to af1 contracts

or which the sollcitation was
If this contract is covered

al.L workers in any
determination at feast
listed on this wage
aff hours spent performing

16. The EO minimum wage rate
ional information on contractor
ons under the EO is avaifable

15.
ay
ge
ate
for

20t
l
t

Modification Number Pubf icat ion
01/08 /2016
0r/rs/2076
02/79/2016
05/20/2076
06/03/2076
06/70/20r6
06/r1 /2016
01 /07/20L6
01/08/2016
01 /22/2016
0B/05/2016
09/30/20L6
70/01 /2076

0
1
2
3
4
5
6
1
B

9
10
11
I2

Date

Rates Fringes

73 .92

ASBEO024-001 r0 / 0r / 2015

ASBESTOS WORKER/HEAT & FROST
ÏNSULATOR s 34 .33

Incfudes the application of alf insulating materials,
protective coverings, coatings and finishes to al1 types of
mechanical systems

ASBEO024-008 70 / 0\ / 2075

Rates Fringes

ASBESTOS VüORKER: HAZARDOUS
MATERIAL HANDLER s 27.6r E ÉA

IncÌudes preparation, wetting, stripping, remova.L, scrapping,
vacuuming, bagging and disposing of aÌÌ lnsulation
materials, whether they contain asb,estos or not, from
mechanical systems

ASBEO024-0r4 10 / 01 / 20!5

Rates Fringes

FIRtrSTOPPER,.,.. .....S 26.81 5.98

Includes the application of materials or devices within or
around penetrations and openings in all rated wa-l.l or floor
assembfies, in order to prevent the pasage of fire, smoke
of other gases. The application includes aJ-l components
involved in creating the rated barrier at perimeter sÌab
edges and exterior cavities, the head of gypsum board or
concrete wal-Is, joints between rated waff or floor

http://rvrvrr,.rr,clol.gor,/rvdol/scalìles/tlavisbaco¡ri tX'2.dvb'lv= l2ll0/1712016 l:48:-5 I PM I



components, seafing of penetratlng items and bfank openings

BRDCo001-002 05 / 0r / 2016

BRICKLAYER

Rates

$ 30.61

Fringes

9 .61

* CARP01,77-003 05/01 /20r6

CARPENTER, Includes
Hanging, Form Work,
Ffoor Laying-Carpet

Dryw
and

all
Soft

Rates Fringes

9.93ç 2't .87

CARPO179-001 05/01 / 2016

PILEDRIVERMAN

Rates

ç 29.r9

Fringes

9 .45

CARPO219-001 04 / 07 /2016

MILLWRTGHT.

Rates

ç 32.04

Fringes

9.93

ELECo026-016 06 / 06 / 201 6

ELECTRICfAN, fncludes
Instaflation of
HVAC,/Temperature Contro-Ls

Rates Fringes

16.06$ 43.70

ELECo026-011 09 / 07 / 20L4

Rates Fringes

ELECTRICAL INSTALLER (SOuNd
& Communication Systems).........$ 27.05 B.5B

SCOPE OF WORK: Includes low voltage construction,
instaffation, maintenance and removal of teledata
faclfities (voice, data and video) including outside p1ant,
telephone and data inside wire, interconnect, terminaf
equipment, central offices, PABX, fiber optic cabfe and
equipment, railroad communications, micro waves, VSAT,
bypass/ CATV, WAN (Wide area neth/orks)' LAN (Local area
nètworks) and ISDN (Integrated systems digital network).

WORK EXCLUDED: The instaflation of computer systems in
industrial applicatlons such as assemb.ly lines, robotics
and computer controlfer manufacturing systems. The
instaflation of conduit and/or raceways shal-1 be install-ed
by Inside Wiremen. on sites where there is no Inside
Ilüireman employed, the Teledata Techn-ician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excluded on aÌl new construction sites or wherever
the fire afarm system is instalfed in conduit. Al-1 HVAC
control work.

ELEVO010-001 0r/ 0r /2016

Rates

$ 41.90

Fringes

29.985+a+bELEVATOR MECHANIC

b. VACATIONS: Employer
for 5 years or more of
6 months to 5 years of

a. PAID HOLTDAYS: New Year's Day, Memoria.l
D.y, Labor Day, Veterans' Duy, Thanksgiving
Day and the trriday after Thanksgiving.

Da! r
Da y,

Tndependence
Chr.i s tma s

contributes Be¿ of basic hourly rate
service; 6Z of basic hourly rate for
service as vacat-ion pay credit.

rRoN0005-005 06/01 / 20r6

http://ri,r'rr'.r,clol.gov/iv<Jol/scalìlcsicl¡r'isbaco¡r/l)C2.dvtr'lv=l2ll0l17/2016 l:48:5lPMl



IRONWORKER, STRUCTURAL AND
ORNAMENTAL

Rates

I 30. B5

Fringes

19.43s

rRoNO201-0 06 05 / 0r / 2016

IRONVÙORKER, REINFORCING

Rates

ç 21 .90

Fringes

19.13

LABOo657-015 06/01 / 2075

LABORER: Skilled

Rates

ç 22.63

Fringes

1.31,

FOOTNOTE: Potmen, power tool operator, smalf machine
operator/ signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hofe and
ditches, laggers and a1l, work associated with laggj-ng that
is not expressly stated, strippers, operator of hand
derricks, vibrator operators, piPe layers, or tile layers,
operators of jackhammers, paving breakers/ spaders or any
machine that does the same general type of work, carpenter
tenders, scaf fold builders, operators of to\,tmastersf
scootcretes, buggl¡mobiles and other machines of simifar
character, operators of tampers and rammers and other
machines that do the same general type of work, whether
powered by air, efectric or gasoline, builders of trestle
scaffol-ds over one tier high and sand bl-asters, power and
chain saw operators used in clearing, instaffers of wef-L
points, wagon drill operators, acetylene burners and
ficensed powdermen, stake jumper,demofition.

MARBo002-004 05 / 0r / 2076

MARBLE/STONE MASON..

Fringes

16.t'7

INCLUDING pointing, caulking and cfeaning of All types of
masonry, brick, stone and cement EXCEPT pointing, caulking,
cleaning of existlng masonry, brick, stone and cement
(restoration work)

MARB0003-006 0s/01 / 2016

Rates

$ 3s.91

TERRAZZO VÍORKER,/SETTtrR

Rates

ç 21 .25

Fringes

10.68

MARBo003-001 05 / 0r / 2016

TERRAZZO FIN]SHER

Rates

ç 22 .46

Fringes

9 .15

MARBO003-008 05/01 /2016

TILE SETTER

Rates

ç 21 .25

Fringes

10.68

MARBO003-009 05/01 /2016

TII,E FTNISHER

Rates

s 22 .46

Fringes

9 .15

PAIN0051 -0r4 06/ 0r /20r4

GLAZ 1 ER

Rates Fringes

Glazing Contracts S2
million and under
Glazing Contracts over $2

ç 24 .11

http://rirrrr'.rvclol.gor'/ivdoì/scaliles/clavisbacon/DC2.dvb?v=l2ll0lll/2016 l:48:5ll)Ml
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milfion ç 28.6r 9. Bs

PAINO051-015 06 / 0\ / 2016

PAINTER
Brush, Roller, Spray and
Drywall Finisher

Rates

ç 24.89

Fringes

9.15

PLAS0B91-005 01 / 0r /2073

PLASTERER

Rates

$ 28 .33

Fringes

5. 85

PLASOB91-0 06 02 / 0r / 2074

CEMENT MASON/CONCRETE FINISHER

Rates

ç 21 .L5

Fringes

9.61

PLAS0B91-001 0B / 0r /2016

FIREPROOFER
Handfer.....
Mi;ð;iÞ;*p . . : : : : : :

Sprayer

Spraying of afÌ Firep
Fireprooflng material

roofing materiafs. Hand application of
s. This includes wet or dry, hard or

Rates Fringes

$ 16. s0
$ 18. s0
I 23.00

4.89
4.89
4.89

soft. Tntumescent fireproofing and refraction work,
including, but not limited to, all- steef beams, coÌumns,
metaf decks, vessels, ffoors, roofs, where ever
fireprooflng is required. Pl-us any instalfation of thermal-
and acoustj-caf insulation. AÌl that encompasses setting up
for Fireproofing, and taken down. Removal- of fireproofing
materiafs and protection. Mj-xing of afÌ materials either by
hand or machine following manufactures standards.

* PLUMo005-010 10/01/2016

Rates

ç 40 .61

Fringes

17.10+aPLUMBER

a. PAID HOLIDAYS: Labor Da
and the day after Thanksgiv
Day, Martln Luther Kinq's B
Fourth of July.

Veterans' Duy, Thanksgiving Day
, Christmas Day, New Yearrs
hday, Memoriaf Day and the

Y,
an9
irt

PLUMO602-008 0B / 0r /2015

PIPEFITTER, Inc-Ludes
Pipe Installation. . .

HVAC

Rates Fringes

79 .9'7 +a$ 38. B9

a. PAID HOLIDAYS: New Yearrs Day,
Birthday, Memorial Day, Independe
Veteransr Dâ1rr Thanksgiving Day a
Thanksgiving and Christmal Day.

Martin Luther Kingrs
nce Dayf Labor Day,
nd the day after

ROoF0030-016 05/01 / 20r6

ROOFER

Rates

s 28 .15

Fringes

7r-1 4

SFDCO669-002 04 / 0r /2016

SPRINKLER FITTER (FiTe
Spri.nklers )

Rates Fringes

I8.52$ 33.40

htt¡r://rvri'rr'.rrdol.gor'/rvtlol/scalìles/clavisbacon/l)t'2.rh,b?r,:l2ll0ll7/2016 l:48:5lPMl



SHEE0100-015 01 / 0r / 20]-6

SHEET METAL VùORKER (Including
HVAC Duct Installation) ......

Rates Fringes

11 .24+a$ 40.21

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memoria-I Day, Independence Day, Labor Day/
Veterans Day, Thanksgiving Day and Christmas Day

suDc2009-003 05 / 19 / 2009

LABORER: Common or Generaf.

LABORER: Mason Tender -
Cement /Concrete

LABORER: Mason Tender for
pointing, caulking, cleaning
of existing masonry, brick,
stone and cement structures
(restoration work) ; excludes
pointing, caulkinq and
cleaning of new or
replacement masonry, brick,
stone and cement

POTNTER/ CAULKER, CLEANER,
Incfudes pointing, caulking,
cleaning of exlsting masonry,
brick, stone and cement
structures (restoration
work); excfudes pointing,
caulking, cleanj-ng of new or
replacement
masonry, brick, stone or

Rates

s 13.04

$ 1s.40

Fringes

2.80

2.85

$ 11.67

$ 18. BB

WELDERS - Receive rate
operation to which wefd

prescribed for craft performing
ing is incidental.

Un-listed classifications needed for work not i-ncluded within
the scope of the cfassifications l-isted may be added after
award only as provided in the fabor standards contract cfauses
(29cFR 5.s (a) (1) (ii)).

The body of each wage determination lists the cfassification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotlated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
Unron Rate Identifiers
A four letter cfassification abbreviation identifier encfosed
ln dotted lines beginninq with characters other than "SU" or

denotes that the unlon cfassification and rate were
prevailinq for that cfassification in the survey. Example:
PLUM019B-005 01/0I/20I4. PLUM .is an abbrevlation identifier of
the union which prevailed in the survey for this
classification, which in this example woul-d be Pfumbers. 0198
indicates the -locaf union number or district council numb'er
where applicable, t.e., PÌumbers Loca.l 0198. The next number,
005 in the exampÌe, is an internal number used in processing
the wage determination. 01/0I/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

htt¡r://ri'ri'rr'.rvdol.gor'/rvdol/scalìles/davisbaco¡r/DC'2.clvb'lv=l2ll0ll'712016 l:48:51 PMI



20r4

Union prevailing wage rates are
changes ln the collective barga
thls cfassification and rate.

ted to reffect afl rate
agreement (CBA) governing

upda
lnlng

Survey Rate Identifiers
Cfassifications listed under the "SU" identifier indicate that
no one rate prevail-ed for this cfassification ln the survey and
the published rate is derived by computing a weighted average
rate based on aff the rates reported in the survey for that
ctassification. As this weighted average rate includes aff
rates reported in t.he survey/ it may incfude both unj-on and
non-unioñ rates. Example: SULA2012-00"1 5/L3/2014. SU lndicates
the rates are survey rates based on a weighted average
cal-culation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these cfassifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey compfetion
daÈe for the cfassificatlons and rates under that identifier.

Survey wage, rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
cfassifications; however, 100% of the data reported for the
cÌassifications was union data. EXAMPLE: UAVG-OH-0010
0B/29/20I4. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determj-nation. 0B/29/2014 j-ndicates the survey completion date
for the cfassifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each
negot
based.

WAGE DETERMINATION APPEALS PROCESS

) Has there been an initial decision in the matter? This can

year/ to reffect a weighted average of the current
lated,/Cee rate of the union l-ocals from which the rate is

existing published wage determinatj-on
survey underlying a wage determination
Wage and Hour Division letter setting forth a position on
wage determination matter
conformance (addltionaf cfassification and rate) ruling

1
b

an
a
a
a
a

On survey related matters, initial contact, j-ncf
for summaries of surveys, shoul-d be with the Wag
Regional Office for the area in which the survey
because those Regional offices have responsibili
Davis-Bacon survey proqram. If the response from
contact is not satisfactory, then the process de
and 3. ) should be foflowed.

uding requests
e and Hour
was conducted

ty for the
this initial

scribed in 2. )

.) is yes, then an
e act,ion) can request
ge and Hour Administrator
) . Write to:

tl,lith regard to any other matter not yet ripe for the formaf
process described here, initiaÌ contact shoufd be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinatlons
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 24210

2.) rf
interes
review
(See 29

rh
te
an

C

e ans\^Jer to the question
d party (those affected b
d reconsideration from th
FR Part 1. B and 29 CFR Pa

in1
yth
eWa
rL '7
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lrlage and Hour Admini-strator
U. S. Department of Labor
200 Constitution Avenue, N.V{.
Washington, DC 20210

The request shoufd be accompanied by a ful.l- statement
interested party's position and by any information (wa
payment data, project description, area practice mater
et¿. ) that the requestor considers re.l-evant to the iss

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Waqe Appeafs Board). Vürite to:

Admlnistrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N.W.
V,lashington , DC 20210

4. ) All decisions by the Administrative Revlew Board are final.

END OF GENERAL DECÏSTON

theof
ge
ial
ue.
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Page of Pages

1 50

1. Caption

Preventative Maintenance, Repair
and On-Call Emergency Services of
High Voltage Electrical Equipment

3. Effective Date

See Block 20C

4. Requisition/Pu rGnase RequesUProject No.2. Solicitation/Contract Number

DCAM-17-NC-0009
6. Administered by (lf other than line 5)
Karen J. Araujo
Contract Specialist

5. lssued By:
GEORGE G. LEWS, CPPO
INTERIM ASSOCIATE DIRECTOR/CONTRACTING
OFFICER

Department of General Services
Gontracts and Procurement Division
20oo l4h Street, Sth Floor
Washinqton. DC 20009

r8-ocT-2016

L Delivery
nFOB Origin lOther
9. RESERVED

10. Submit invoices as described in Section l'3.

7. Name and Address of Contractor

lnsert Contractor

12. will be madeI1. RESERVED
Government of the District of Columbia
Department of General Services
Office of the Chief Financial Officer
2oo0 l4th Street, sth Floor
Washington, DC 20009

DateoAmendment13. of Amendments

See Attachment A - Bid Form

4. ces/Price
See Section B - Of Work

The Bidder acknowledges receipt of amendments to the
SOLICITATION

15. Table of Gontents

1-4Cover natureA
5-16B Scope of Work
17-21c Economic Inclusion

22D Compliance Requirements
23E Evaluation and Award Criteria

24-25Bid Organization and SubmissionF
26-28Bidding Procedures and ProtestsG

29H lnsurance
30-33Department's Responsibilities
34-50J Miscellaneous Provisions

Officerwill 6

Your bid for the above referenced Solicitation including your Bid

all items, perform all the services set forth or otherwise identified
and Offer Letter and Bid Form is hereby accepted. .Contractor agrees to furnish and deliver

above and on any continuation sheets, for the consideration stated herein.

16 AWARD

l8A. Name of Contracting Officer

George G. Lewis, CPPO
lnterim Associate Director - Ghief Contracting Officer

17A. Name and Title of Signer (Type or print)

'18C. Date Signedl7C. Date Signed

(S¡gnature of Contract¡ng Offiær)

1 88.

(Siqnature of person authorized to s¡gn)

178.

***

--
DGS

Government of the District of Golumbia
Department of General Services

***
WE ARE
É^rj,.lg'il¡'iG-ære

AWARD/CONTRAGT

Description PagesSection


