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AttachmentA-BIDFORM
DCAM-17-NC-0010 - Annual Aquatic Facility Maintenance

BASE YEAR

CostEach

1

L

T

t

T

L

t

L

T

T

Description
Fixed Price
Annual lnspection and Maintenance of
Aquatic Facilities as specified in the Scope of
Work.

Wilson Aquatic Center

Therapeutic Aquatic Center

Turkey Thicket Aquatic Center

Barrv Farms Aquatic Center

River Terrace lndoor Pool

Anacostia Outdoor Pool

East Potomac Outdoor Pool

Francis Outdoor Pool

Kelly Miller Outdoor Pool

Upshur Outdoor Pool

Total Fixed Price ( Ten Locations)

CLIN

0001

00014

00018

000lc

0001D

0001E

0001F

0001G

0001H

0001r

0001J

0001K



AttachmentA- BID FORM

DCAM-17-NC-0010 - Annual Aquatic Facility Maintenance
BASE YEAR

Extended Hourly Rate

s 25,000.00

Total Bid Price

Hourly Rate

N/A

Estimated

Hours

250

250

N/A

Description

Cost Reimbursement
Hourly rates for aurthorized repair work not

included in the fixed price scope of CLtN

0001.

Mechanic - Fixed Hourly Rate

Helper - Fixed Hourly Rate

Materials Cost Ceiling not to exceed

Total Bid Price
(0001K, 0002A, 00028, 0002c)

CLIN

0002

00024

00028

0002c

0002D

Grand Total
(Base Year plus Option Year One and Two) s 75,000.00



AttachmentA-BIDFORM
DCAM-17-NC-0010 - Annual Aquatic Facility Maintenance

OPTION YEAR ONE

CostEach

L

L

T

1

1

L

L

L

I

T

Description
Fixed Price
Annual lnspection and Maintenance of
Aquatic Facilities as specified in the Scope of
Work.

Wilson Aquatic Center

Therapeutic Aquatic Center

Turkey Thicket Aquatic Center

Barry Farms Aquatic Center

River Terrace lndoor Pool

Anacostia Outdoor Pool

East Potomac Outdoor Pool

Francis Outdoor Pool

Kelly Miller Outdoor Pool

Upshur Outdoor Pool

Total Fixed Price ( Ten Locations)

CLIN

0001

00014

00018

0001c

0001D

0001E

0001F

0001G

0001H

ooolt

0001J

0001K



AttachmentA- BID FORM

DCAM-17-NC-0010 - Annual Aquatic Facility Maintenance

OPTION YEAR ONE

Extended Hourly Rate

s 25,000.00

Total Bid Price

Hourly Rate

N/A

Estimated
Hours

250

250

N/A

Desription

Cost Reimbursement
Hourly rates for aurthorized repair work not

included in the fixed price scope of CLIN

0001.

Mechanic - Fixed Hourly Rate

Helper - Fixed Hourly Rate

Materials Cost Ceiling not to exceed

Total Bid Price

(ooo1K, 0002A, 0oo2B, 0002c)

CLIN

0002

00024

00028

0002c

0002D



AttachmentA-BIDFORM
DCAM-l7-NC-0010 - Annual Aquatic Facility Maintenance

OPTION YEAR TWO

CostEach

L

1

L

t

L

1.

t

t

L

L

Description

Fixed Price
Annual lnspection and Maintenance of
Aquatic Facilities as specified in the Scope of
Work.

Wilson Aquatic Center

Therapeutic Aquatic Center

Turkey Thicket Aquatic Center

Barry Farms Aquatic Center

River Terrace lndoor Pool

Anacostia Outdoor Pool

East Potomac Outdoor Pool

Francis Outdoor Pool

Kelly Miller Outdoor Pool

Upshur Outdoor Pool

Total Fixed Price ( Ten Locations)

CLIN

0001

00014

00018

0001c

0001D

0001E

0001F

0001G

0001H

0001r

000lJ

0001K



AttachmentA-BIDFORM
DCAM-17-NC-0010 - Annual Aquatic Facility Maintenance

OPTION YEAR TWO

Extended Hourly Rate

s 25,000.00

Total Bid Price

Hourly Rate

N/A

Estimated
Hours

250

250

N/A

Description

Cost Reimbursement
Hourly rates for aurthorized repair work not

included in the fixed price scope of CLIN

0001.

Mechanic - Fixed Hourly Rate

Helper - Fixed Hourly Rate

Materials Cost Ceiling not to exceed

Total Bid Price

(0001K, 0002A, 00028, 0002c)

CLIN

0002

0002A

00028

0002c

0002D



DCAM-17-NC-OO1O

Attachment B

B idder/O fferor Certification



The person(s) completing this form must be knowledgeable about the bidder's/offeror's business and operations.

COMPLETION

RESPONSES

Every question must be answered. Each response must provide all relevant information that can be obtained within the limits of the law. Individuals and sole

proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer Identification Number (En9 Provide any explanation at the end

of the section or attach additional sheets with numbered responses. Include the biddels/offerot's name at the top of each attached page.

GENERAL INSTRUCTIONS

lhe Buy American Act (ifapplicable); and Section IV requires the bidder's/offeror's signature.

Solicitation #Legal Business Entity Name:

Fax #:Ielephone # and ext.:Address ofthe Principal Place ofBusiness (street, city, state, zip code)

Website:Email Address:

@ntities:Ifapplicable,liStanyotherDBA,TradeName,FormerName'otherIdentityandEINusedinthelastfive(5)yearsandthe
status (active or inactive).

Status:Name: EIN:rype:

1.1 BusinessType(Pleasechecktheappropriateboxandprovideadditionalinformationifnecessary.):

Date oflncorporation:E Corporation (including PC)

Date ofOrganization:E JointVenture

Date ofOrganization:6 Limited Liability Company (LLC or PLLC)

Date ofOrganization:ü Nonprof¡tOrganization

Date of Registration or Establishment:¡ Partnership (including LLP, LP or General)

How many years in business?:fl Sole Proprietor

Date established?:ú Other

If "Other," please explain:

ÐYesENo1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

@sdictionwherethebidder's/offeror'sbusinesswasformedorincorporated.AttachaCertifìcateorLetterofGoodStandingfiom
the applicable jurisdiction and a certified Application for Authority from the District, or provide an explanation ifthe documents are not available.

State Country

t: please prwide a copy of each District of Columbia license, registration or certification that the bidder/offeror is required by law to obtain (other than those provided

in Subpart 1.2). Ifthe bidder/offeror is not providing a copy ofils license, registration or certification to transact business in the District ofColumbia' it shall either:

(a) Certify its intent to obtain the necessary license, registration or certifìcation prior to contract award, or

(b) Explain its exemption from the requirement.

BIDDER/OFFEROR CERTIFICATION FORM
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line of business asor have a posítion in another entity in the same orshareholders, directors, or employees own an1.4 Ifyourcompany, its

Bidder/Offeror, please describe the affiliation in detail.

agency for whom the Department is procuring goods or services, please describe the nature ofthe relationship in detail.
1.5 any , director, shareholder or anyone holding a with an employee of the Department or anyinterest in the Bidder/Offeror has a

in the administration offunds, or cunently or formerly having

proposals, contracts or supporting documentation on behalfofthe bidder/offeror with any govemment entity:
, officer, principal or any person ln aHas any current or former owner, partner,

the authority to sign, execute or approve bids,

DYes nNo2. 1 Been r*"ti,oned or proposed for sanction relative to any business or professional permit or license?

OYesBNo2 2 Been 
"rde, "rspeßton, 

debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?

fl Yes E No2.3 Been proposed for suspension or debarment?

üYesENoX ge"tr the subþt of un investigation, whether open or closed, by any government entity for a civil or criminal violation for any

business-related conduct?

EYesENo

Any business-related activity; or

Any crime the underlying conduct ofwhich was related to truthfulness?

convicted of a crime, or subject to ajudgment or a5 Been a misdemeanor or felony, indicted, granted

bargain for:

lYesENo,^6 B*n s,,sperded, 
"ancetted, 

terminated or found non-responsible on any govemment contract, or had a surety called upon to

oomplete an awarded contract?

provide an explanation for each "Yes" Part

EYesENoJFBeenunde.su.pension,debarment,voluntaryexclusionordeterminedineligíbleunderanyfederal'Districtorsta1estatutes?

0YesgNoBeen proposed for suspension or debarment?

EYes0Noopen or closed, by any government entity violation for anythe subject ofan investigation, a or

conduct?

trYesENoBeen charged with a misdemeanor or felony,

bargain for:

Any business-related activity; or

Any crime the underlying conduct ofwhich was related to truthfulness?

to ajudgment orgranted immunity, convicted of a crime, or

!YesENo3.5 Been disqualified or proposed for disqualification on any government permit or license?

EYesDNo¡¡ S"en denied a contract award (in whole or in part, for any reason) or had a bid or proposal rejected based upon a non-

responsibility finding by a government entity? Ifso, describe each such occurenece in detail.

ûYesÐNo@onagovemmentcontractforfailingtomakegoodfaitheffortsonanyCertifiedBusiness
Enterprise goal or statutory affirmative action requirements on a previously held contract?

DYesENo3J Beett sr¡sp-rded, carcelled, terminated or found non-responsible on any govemment contract, or had a surety called upon to

complete an awarded contract?

¡.l.,tr',,,..r,I,':t rìi.:,, rr,:.ìiltii,

provide an explanation for each "Yes" Part
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Has the bidder/offeror:

CYesENo4-. 1 Had 
" 

derúat, de""rtificattor, revocation or forfeiture of District of Columbia certification of any Certified Business Enterprise

or federal certification ofDisadvantaged Business. Enterprise status for other than a change ofownership?

Please provide an explanation for "Yes" in Subpart 4.1

OfTice ofTax and Revenue Taxa copy ofthe bidder's/offeror's District

the bidder/offeror:

Affidavit.Please

lYesENoS. t Ifø uny tie,ns orjudgments (not including UCC {ilings) filed against it which remain undischarged?

eLienHolderorClaimant,sname,theamountofthelien(s)andthecunentstatusofthe

issue(s).

nYesENo@lviolationofDistrictofColumbiacompensationorprevailingwagelaws,theService
Contract Act or the Davis-Bacon Act?

nYesENo53 R"cel"ed a"y ùSHA crlation and Notification of Penalty containing a violation classified as serious or willful?

"Yes" in Part 5.provide an explanation

any govemment entity on any6.1 Has the Bidder/Offeror unsatisfactory performance tYesENoany

entity involved, any remedial or corrective action(s) taken and the currentofthe issue(s), relevant dates, the govemmentlf"Yes" to Subpart 6.1, provide an

status ofthe issue(s).

trYesENoffieenassessedliquidateddamages,coststore-procure,coststocomplete,oranyothermonetary
Camages under a contract? If so, describe each such assessment in detail.

dates, the govemment entity involved, the amount assessed and the cunent status ofthe issue(s).6.2, provide an explanation ofthe issue(s),lf "Yes" to

SYesgNo@ebidder/offerorinitiatedorbeenthesubjectofanybankruptcyproceedings,whetheror
not closed, or is any bankruptcy proceeding pending?

thecourtnameand1hedocketnumber.Indicatethecunentstatusoftheproceedingsas.'initiated,..

"pending" or "closed".

úYesENo@fuder/offerorfailedtofileataxretumorpaytaxesrequiredbyfederal,state,DiStrict
of Columbia or local laws?

amount the bidder/offeror failed to file/pay and the cunentthe rype oftax, the liability tax

status ofthe tax liability
to Subpart 6.4, provide the

E Yes E l',lo
the bidder/offeror failed to file a District ofColumbia unemployment insurance retum or

failed to pay District of Columbia unemployment insurance?
6.5 During the past three (3) years,

pay the insurance, explain the situation and any remedial or conective action(s)If "Yes" to Subpart 6.5, provide years the bidder/offeror failed to file the retum or

taken and the cunent status ofthe issue(s).

úYesENo@asthebidder/offerorfailedtocomplywithanypaymentagreementwiththeIntemalRevenue
Service, the District ofColumbia OfÏce ofTax and Revenue and the Department ofEmployment Services?

complywiththepaymentagreement,exp[ainthesituationandanyremedialorconectiveaction(s)

taken and the cunent status ofthe issue(s).

üYesENoffifferorowesanyoutstandingdebttoanystate,federalorDistrictofColumbiagovemment.

"Yes" to dates, the govemment entity any remedial or conective action(s) taken and the cunent

ofthe issue(s).

7, provide an explanation of the issue(s),

Page 3 of 5 Revised forDGS Contracts and Procurement 3'14-2016



üYesENo6.8 Has the bidder/offeror been audited by any govemment entity?

EYesENo¡a; if "Ves" to Sutpart O-e, did any audit of the bidder/offeror identífu any significant deficiencies in internal controls, fraud or

illegal acts; significant violations ofprovisions ofcontract or grant agreements; significant abuse; or any material disallowance?

ofthe issue(s), relevant dates, the govemment entity involved, any remedial or conective action(s)

Design capacity is calculated by multiplying the total number ofcompany employees dedicated to a particular line ofbusiness by no

's completing this form may be required to provide supporting documentation to substantiate allocable labor hours presented.

theIf"Yes" to Subpart 6.8(a), provide an

status of the issue(s).

to conduct or pursue business with the Departmentyour organization's Design Capacity (total @GS) in the cunent fiscal

more than 12 hours per day

(a) labor hours

In the table

(b) Non-Construction: labor hours

Department of General Services, please

contract number(s) as a part ofyour response; and
active contracts your organization currently

number oflabor hours your organization has to each active contract within the current fiscal year.

fNote, ifmore entries are required, nlease lisl and atlæh ân adendum to this document).

Contract Number Labor IIours Allocated

requirement ofsection 302(c) ofthe Procurement Practices Reform Act of20l0 (D.C. Official

disclosure under the District of Columbia Freedom of Information Act (FOIA), effective March 25, 1977 (D.C. Law 1-96; D.C.

OfficialCodegg2-531,etseq.). Includethequestionnumber(s)andexplainthebasisfortheclaim. (TheDistrictwilldetermine

whether such information is, in fact, exempt from FOIA at the time ofrequest for disclosure under FOIA.)

the bidder/offeror shall

tYesENo

8.1 In accordance

any response provided in Section I ofthis form during the term ofthis contract:

response to a question in Section I is exempt from9.1 Indicate asserts that any information

Within sixty (60) days ofa material change to a response; and

Prior to the exercise of an option year contract.

.2 No person listed in clause l3 ofthe Standard Contract Provisions, "District Employees Not To Benefit", will benefit from this contract

1.3 Thefollowingperson(s)listedinclause13oftheStandardContractProvisionsmaybenefitfromthiscontract. (Foreachpersonlisted,attachtheaffidavitrequired

bidder/offeror

(a)

(b)

clause 13.)

that:

I The signature ofthe bidder/offeror is considered to be a certification by the signatory that:

(a) The contract prices have been anived at independently without, for the purpose ofrestricting competition, any consultation, communication or agreement

any bidder/offeror or competitor related to:

(i) Those prices;

(ii) The intention to submit a bid/proposal; or

Page 4 of 5 Revised forÐGs Contracts and Procu,ement 3-14-2016



(iii) The methods or factors used to calculate the prices in the contract.

(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or indirectly, to any other bidder/offeror or

competitor before bid/proposal opening unless otherwise required by law; and

(c) No attempt has been made or will be made by the bidder/offeror to induce any other concern 10 submit or not to submit a contract lor the purpose of

restricting competition.

2.2 The signature on the bid/proposal is considered to be a certification by the signatory that the signatory:

(a) Is the person in the bidder's/offeror's organization responsible for determining the prices being oflered in this contract, and that the signatory has not

participated and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; or

(b) Has been authorized, in writing, to act as an agent for the following principal in certifuing that the principal has not participated, and will not participate, in

action contrary to subparagraphs 2. l(aXi) through (aXiii) above:

I Insert Jùtl name ofperson(s) in the organi:alion responsible for determining Íhe prices oJfered

in this contract and the title ofh¡s or her position in ¡he bidder'sio/feror's organi:ationJ

(i) As an authorized agent, certifies that the principals named in subparagraph2.2(b) above have not participated, and will not participate, in any action

to subparagraphs 2. l(a)(i) through (a)(iii) above; and

(ii) As an agent, has not participated and will not participate in any action contrary to subparagraphs 2.1(axi) through (a)(iii) above.

3 If the bidde¡/offeror deletes or modifies subparagraph 2. I (b) above, the bidder/olferor must fumish with its bid a signed statement setting forth in detail the

ofthe disclosure.

2 4 The Bidder/Offeror certifies that:

*"nooh"'.,'titi".,elat.dtoitthatu'"'"spondingtoorbiddingonthesubjectsolicitationorinvitationtobid.Relatedentitiesinclude,butarenotlimited
to, any entity that shares management positions, board positions, shareholders, or persons with a financial interest in the Bidder/OfÏeror.

cers,directors,prrncipals,managelS,employeesoranypersonswithafinancialinterestintheBidder/olleror
who have a financial interest in the request for proposal or invitation for bid or any asset, tangible or intangible, arislng out ofany contract or scope ofwork related to

the request for proposal or invítation for bid.

interest, please provide a detailed explanation.aWith regards to 2. (b), ifthe Bidder/Offeror has knowledge of

PART 3: EQUAL OPPORTUNITY OBLIGATIONS

3. I I hereby certily that I am fully aware of the contents of Mayor's Order 85-85 and the Office of Fluman Rights'regulations in Chapter i I of the DCMR, and agree to

comply with them while performing this contract.

PART 4: FIRST SOURCE OBLIGATIONS

tSoftheworkforceIntermediaryEstablishmentandReformoftheFirstSouIceAmendmentActof20ll
(D.C. Law l9-84), and agree to enter into a First Source Employment Agreement with the Department ofEmployment Services ifawarded any contract valued at

$300,000 or more which receives funds or resources from the District, or funds or resources which, in accordance with a lederal grant or otherwise, is administered by

the District government.

4.2 I certiff that the Initial Employment Plan submitted with my or proposal is true and accurate.

SECTION III. BUY AMERICAN ACT CERTIFICATION

,pctrtwhiohshouldonlybecompletedifgoodsctrebeingprovidedÍh(1l(1resubjecltotherequirementSofthe
Buy American Act.

PART l: BUY AMERICAN ACT COMPLIANCf,

iheendproductslistedbelow,isadomesticendproduct(asdefinedinParagraph23oftheStandard

Contract provisions, "Buy American Act"), and that components of unknown origin are considered to have been mined, produced or manufactured outside the United

States.

EXCLI]DED END PRODUCTS

COUNTRY OF ORIGIN

SECTION W. CERTIFICATION

Instructìon Íot Sectìon IV: Tl¡is section must be completeíl by all bfukler/olferors,
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#:

Title: Address:

Dats:

Th" Dßtrl"t 
"fCrk.btt 

ß h"*by authorized to verify the above information with appropriate government authorities. Penaltyfor makingfalse stotements is afine of
not more than 8 1,000.00, imprisonment for not more thqn 180 days, or both, as prescribed in D.C. Oficial Code f 22-2105. Penaltyforfalse swearing is afne ofnot

more thqn 82,500.00, imprisonment for nor more îhan three (3) years, or both as prescribed in D.C. Oficial Code S 22-2104.
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DCAM-17-NC-OO1O

Attachment C

Tax Afndavit



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer

Office ofTax and Revenue

**+I
I

TAX CERTI FICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONIY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS ¡N

THE DISTRICT OF COLUMBIA.

Date

Authorized Agent
Name of Organlzation/EntitY
Business Address (include zip code)
Business Phone Number

Authorized Agent
Principal Officer Name and Title
Square and Lot lnforrnation
Federal ldentification Number
Contract Number
Unemployment lnsurance Account No.

I hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue to

releasemy tax informat¡on to an authorized representative of the District of Columbia agency w¡th wh¡ch I am

seeking to enter into a contractual relationship. I understand that the information released will be limited to

whether or not I am in compliance with the District of Columbia tax laws and regulations solely for the purpose of

determining my eligibility to enter into a contractual relationship with a District of Columbia agency. I further

authorize that this consent be valid for one year from the date of this author¡zatíon.

I hereby certify that I am in compliance with the applicable taxfiling and payment requirements of the District of

Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate

government authorities.

Signature of Authorizing Agent T¡tIE

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days,

or both, as prescríbed by D.C. Official Code 547-4106.

Office of Tax and Revenue, PO Box 37559, Washington' DC 20O13
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Attachment D

Subcontracting Plan Form



f
+

+

DS
nar; oJ: qu¡ læ^L .¡ffi Flroßl

SBE SUBCONTRACTING PLAN

INSTRUCT¡ONS: All construction & non-construction contracts for government-assisted projects (aqencv
contracts & private proiect with District subsidv) over $250,000, shall require at least 35% of the amount of the

"ontr""t 
ttot"l "rount 

of "q or total private oroject develooment costs) be subcontracted to Small

Business Enterprises (SBE), if insufficient qualified SBEs to Certified Business Enterprises (CBE). The SBE

Subcontracting Plan must list all SBE and CBE subcontracts at every tier. Once the SBE Subcontracting Plan is

submitted for agency contracts, options & extensions, it can only be amended with DSLBD's consent.
SUBMISSION OF SBE SUBCONTRACTING PLAN:

^ 
For agency solicitations - submit to agency with bid/proposal.

r For agency options & extensions - submit to agency before option or extension exercised.
rFor piivaté projects - submit to DSLBD, agency project manager and District of Columbia Auditor, with each
quarteity report. As private projects may not have awarded all contracts at the time the District subsidy is granted, the

SBE Subcontracting Plan may be submitted simultaneously with each quarterly report and list all SBE/CBE

subcontracts executed by the time of submission.
GREDIT: For each subcontract listed on the SBE Subcontracting Plan, credit will only be given for the portion of the

subcontract performed, at every tier, by a SBE/CBE using ifs own organization and resources. COPIES OF EACH

FULLY EXECUTED SUBCONTRACT WITH SBEs and GBEs (AT EVERY TIER) MUST BE PROVIDED TO RECEIVE

CREDIT.
EXEMPTION: lf the Beneficiary (Prime Contractor or Developer) is a CBE and will perform the ENTIRE
government-assisted project with its own organization and resources and will NOT subcontract any portion of the

services and goods, then the CBE is not required to subcontract 35% to SBEs.

orwhich

r'all that applies, Company is:

E a SBE E a CBE E CBE Certification Number: 

-
n WILL perform the ENTIRE agency contract or private pro¡ect w¡th its own organizat¡on and resources

n WILL subcontract a portion of the agency contract or private proiect

Company's point of contact for agency contract or private project:

Ema¡l address

Street Address: _

Point of Contact:_ Title:

Contact # Email address: _

Comoanv: Contact#

Street Address: _

-ASSISTED or
AGENCY SOLICITATION

Solicitation Number_
Sol¡citation Due Date: _
Agency: _
Total Dollar Amount of Contract $ 

-
*Design-Buitd must inctude total contract amount for both design and
build phase of prcject.

35o/o of Total Dollar Amount of Contract: $-

Total Amount of All SBE/CBE subcontracts: $-
(include every lower t¡er)

PRIVATE PROJECT

District Subsidy: _
Aoencv Providino Subsidv:
nÉ'ou,ít of Distriõt subsidy:-
Date District Subsidy Provided:-

Project Name: _
Project Address: _
Total Development Project Budget: $ 

-
(¡nclude prc-construct¡on and construct¡on costs)

35% ofTotal Development Project Budget: $-

Total Amount of All SBE/CBE subcontracts: $ 

-
(¡nclude every lower tier)

SBE Subcontracting Plan - Revised October 2014



DS

sBE/ CBE SUBCONTRACTORS (FOR EACH TIER):

of 

-, 

swear or affirm the above is true and accurate
(Prime Contractor/ Developer)

(Date)

(Name) (Title)

(Signature)

-build projects, the SBE Subcontracting Plan is not required to be

submitted for preconstruction services; however, a fult SBE Subcontracting Plan (35% of the contract amount including total design
and build coêtÐ is required to be submitted before enteri\g ¡nto a guaranteed max¡
SBE/ CBE Company Address/Telephone No./

Email
Subcontractor Tier
(1"t. 2nd. 3'd. etc.)

Description of Subcontract
WITH S Es OWN ON & RESOU RCES

Select Tier

Period ofsubcontract:

Price to be paid to the SBE/CBE Subcontractor: $-
r'ail that applies, Subcontractor is:

tr a SBE E a CBE E CBE Certif¡cation #:-
n SBE/CBE will perform the ENTIRE subcontract with its own

organ¡zation and resources
tr SBE/CBE will subcontract a portion of the subcontract (MUST LIST

EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

SBE/ CBE Point of Contact

Name: _
Title: _
Telephone Number:_

Email Address:_

r design-build projects, the SBE Subcontracting Plan is not required to be

submitted for preconstruction services; however, a full SBE Subcontracting Ptan (35o/o of the contract amount Íncluding total design
and buitd castd is reouired be to submitted before entering into a guaranteed max¡mum price or contract authorizing con

SBE/ CBE Company Address/Telephone No./
Email

Subcontractor Tier
(1". 2nd, 3'd. etc.)

scope of work to be PERFORMEDDescription
OWN ORGANIZATION &

Select Tier

Period of subcontract: _
Price to be pa¡d to the SBE/CBE Subcontractor: $-
r'all that applies, Subcontractor ¡s:

! a SBE I a CBE ! CBE Certification #-
! SBE/CBE will perform the ENTIRE subcontract w¡th its own

organ¡zation and resources
n SBE/CBE will subcontract a port¡on of the subcontract (MUST LIST

EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

SBE/ CBE Point of Contact

Name: _
Title: _
Telephone Number:_

Email Address:_

Complete additional copies as needed.

SBE Subcontracting Plan - Revised October 2014
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fl AGENCY CONTRACTTNG OFFTCER'S USE ONLY OR E AGENCY PROJECT MANAGER'S USE ONLY
(r' which applies. Only one option should be selected.)

AGENCY CONTRACT AWARD

Agency: _
Prime Contractor: _
Contract Number: _
Date SBE Subcontract¡ng Plan Accepted: 

-
Date agency contract signed: 

-Anticipated Start Date of Contract: 

-
Anticipated End Date of Contract: 

-Total Dollar Amount of Contract: $ 

-
*Design-Build must include total contract amount for both des¡gn and
build phase of project.

35o/o of Total Contract Amount: $-
Total Amount of All SBE/CBE subcontracts: $ 

-
(include every tier)

(/ if applies)
E Base Period Contract - Opt¡on/Extension Period: 

-
! Multi-year Contract

F¡rst year (period) of Contract: 

-
Current year (period) of Contract: 

-
I Design-Build -Date of Guaranteed Contract: 

-ECheck if prime contractor is a CBE and will perform the ENTIRE
government-assisted project (agency contract) with ¡ts own
organizat¡on and rcsources and NOT subcontract any pottion of
servrbes orgoods.

PRIVATE PROJECT SUBSIDY AWARD

Agency Providing Subsidy: 

-
District Subsidy: _
Developer: _
Amount of District Subsidy: 

-
Date District Subsidy Provided/ contract signed: 

-Ant¡cipated Start Date of Project: 

-
Anticipated End Date of Project: 

-Project Name: _
Project Address: _
Total Development Project Budget: $ 

-
(incl ude pre-construct¡on and construct¡on cosfs,)

35o/o of Total Development Project Budget: $

Total Amount of All SBICBE subcontracts: $
(include every lower tier)

nCheck if developer is a CBE and will perform the ENTIRE governmentassisted
project (private project) with i[s own organization and resources and NOT
subcontnct any pottion of sev¡ces or goods.

I

fl AcENcy coNTRAcTtNG OFFTCER'S AFFTRMATTON OR fIAGENCY PROJECT MANAGER'S AFFIRMATION
(r' wh¡ctt applies)

The Below Agency Contracting Offìcer or Agency Project Manager Affirms the following (/ to affirm):

tr lf the Beneficiary is a CBE, DSLBD was contacted to confirm Beneficiary's CBE certification;

E The fully executed Contract (Base or Option or Extension or Multi-Year) or subs¡dy document, between the Beneficiary and Agency, was

emailed to DSLBD @ Compliance.Enforcement@dc.gov within fìve (5) days of signing;

E FOR AGENCY CONTRACT the SBE Subcontracting Plan, submitted by Beneficiary, was emailed to DSLBD @
Compliance.Enforcement@dc.gov within five (5) days of signing the contract between the Beneficiary and Agency.

Name of Agency Contracting Officer or Agency Project Manager

Title of Agency Contracting Officer or Agency Project Manager

Signature Date

SBE Subcontracting Plan - Revised October 2014
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.OTHE LIVING \ryAGE ACT OF 2006'O
Titte I, D.C. Law No. 16-118, (D.C.Official Code $$ 2'220.01'.ll)

Recipients of new contracts or government assistance shall pay affiliated employees and

subcontractors who perform services under the contracts no less than the current living wage.

Effective January 1,2015, the living wage rate is $13.80.

The requirement to pay a living wage applies to:
. All recipients of contracts in the amount of $100,000 or more; and, all subcontractors of

these recipients receiving $15,000 or more from the funds received by the recipient from

the District of Columbia, and,
. All recipients of government assistance in the amount of $100,000 or more; and, all

subcontractors of these recipients of government assistance receiving S50,000 or more in

funds from government assistance received from the District of Columbia.

,o@EAgI,' means a written agreement between a recipient and the District government.
..@''meansagrant,loanortaxincrementfinancingthatresultinafÏnancialbenefÏt
from an agency, commission, instrumentalify, or other entity of the District government.
..4![l!A!gdjgllgygg" means any individual employed by a recipient who received compensation directly
from government assistance or a contract with the District of Columbia government, including any

employee of a contractor or subcontractor of a recipient who performs services pursuant to government

assistance or contract. The term "affiliated employee" does not include those individuals who perform only
intermittent or incidental services with respect to the contract or government assistance or who are

otherwise employed by the contractor, recipient or subcontractor.

Certain exceptions applv where contracts are subject to higher wage level determinations required by federal law;

-nt.actr d"tiuered by regulated utility; contracts for services needed immediately to prevent or respond to a

disaster or imminent threat to the public health or safety declared by the Mayor; contracts awarded to recipients

that provide trainees with additional services provided the trainee does not replace employees; tenants or retail

establishments that occupy property constructed or improved by government assistance, provided there is no

receipt of direct District gouern-"nt assistance; Medicaid provider agreements for direct care services to Medicaid

recipients, however, a home care agency, a community residential facility or a group home for persons with

inteilectual disabilities shall not be required to pay a living wage until implementing regulations are published in

the D.C. Register and any necessary state plan amendments are approved; and contracts or other agreements

between managed care organizations and the Health Care Safety Net Administration or the Medicaid Assistance

Administration to provide health services.

Exemptions are provided for employees under 22 years of age employed during a school vacation period, or

*rolled ar u full-time student who works less than 25 hours per week, and for employees of nonprofit

organizations that employ not more than 50 individuals.

Each recipient and subcontractor of a recipient shall provide this notice to each affÏtiate employee covered by this

notice, and shall also post this notice in a conspicuous site in its place of business.

All recipients and subcontractors shall retain payrolt records created and maintained in the regular course of business

under District of Columbia law for a period of at least 3 years.

For the complete text of the Living \ilage Act of 2006 go to D.C. OffÏcial Code $$ 2-220.01-.ll

To file a claim, visit: Department of Emptoyment Services o OfÏice of Wage-Hour, 4058 Minnesota Avenue, NE,

Fourth Floor, Washington, D.C. 20019; call: Q02) 671-1880; or file your claim on-line: does.dc.gov. Go to "File a

Claim" tab.
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***
I
I

GOVERNMENT OF THE DISTRICT OF COLUMBIA
FIRST SOURCE EMPLOYMENT AGREEMENT FOR

NON CONSTRUCTION PROJECTS ONLY

***

-

I

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORÙIATION
CONTRACT/SOLICITATION NUMBER:
DISTRICT CONTRACTING AGENCY
CONTRACTING OFFICER:
TELEPHONE NUMBER:
TOTAL CONTRACT AMOUNT:
EMPLOYER CONTRACT AMOUNT:
PROJECTNAME:
PROJECT ADDRESS
CITY: STATE ZIP CODE

PROJECT START DATE: PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INFORMATION
EMPLOYER NAME:
EMPLOYER ADDRESS:
CITY

TITLE

STATE: ZIP CODE

TELEPHONE NUMBER:
CONTACT PERSON:

FEDERAL IDENTIFICATION NO.:

E-MAIL TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICA TION

NUMBER:
D.C. APPRENTICESHIP COLTNCIL REGISTRATION NUMBER
ARE YOU A SUBCONTRACTOR N YPS N NO IF YES, NAME OF PRIME
CONTRACTOR
NONPROFIT ORGANIZATION WITH 50 EMPLOYEES OR LESS [_l Yes ENo

This First Source Employment Agreement ( Agreement), in accordance with Workforce Intermediary

Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code $$ 2-

2lg.Ol -2.219.05) and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code $ 2-219.03 and $ 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment

Services (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES

as its first source for recruitment, referral, and placement of new hires or employees for all new jobs

created by the Government Assisted Project or Contract (Project). The Employer will hire 5lo/o

District of Columbia residents (DC residents) for all new jobs created by the Project and35%o of all
apprenticeship hours worked in connection with the Project shall be worked by DC residents

registered in programs approved by the District of Columbia Apprenticeship Council.

I. DEFINITIONS

The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to leam an apprenticeable occupation under the

terms and conditions of approved apprenticeship standards.

B. Beneficiary means

I The signatory to a contract executed by the Mayor which involves any District of .-
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Columbia govemment funds or funds which, in accordance with a federal grant or

otherwise, the District govemment administers and which details the number and

description of all jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register.

2. A recipient of a District government economic development action, including

contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax

increment financing that results in a financial benefit of $300,000 or more from an

agency, commission, instrumentality, or other entity of the District government,

including a financial or banking institution which serves as the repository for $l
million or more of District of Columbia funds'

3. A retail or commercial tenant that is a direct recipient of a District government

economic development action, including contracts, grants, loans, tax abatements,

land transfers for public redevelopment, or tax increment financing in excess of
s300,000.

C. Contracting Agency means any District of Columbia agency that is awarded a government-

assisted project or contract totaling S300,000 or more.

D. Direct labor costs means all costs, including wages and benefits, associated with the hiring

and employment of personnel assigned to a process in which payroll expenses are traced to

the units ofoutput and are included in the cost ofgoods sold.

E. EMPLOYER means any entity awarded a govemment-assisted project or contract totaling

S300,000 or more.

F. First Source Employer Portal means the website consisting of a connected group of static

and dynamic (functional) pages and forms on the V/orld Wide Web accessible by Uniform
Resource Locator (URL) and maintained by DOES to provide information and reporting

functionality to EMPLOYERS.

G. First Source Register means the DOES Automated Applicant Files, which consists of the

names of District of Columbia residents registered with DOES.

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and

Agreement.

Government-assisted project or contract means any construction or non-construction
project or contract receiving funds or resources from the District of Columbia or funds or

resources which, in accordance with a federal grant or otherwise, the District of Columbia

government administers, including contracts, grants, loans, tax abatements or exemptions,

land transfers, land disposition and development agreements, tax increment financing, or any

combination thereof, that is valued at S300,000 or more.

J. Hard to employ means a District of Columbia resident who is confirmed by DOES as

l. An ex-offender who has been released from prison within the last l0 years;

2. A participant of the Temporary Assistance for Needy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;

5. Unemployed for six (6) months or more in the last l2-month period;

6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by $
32-1331¡' or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by DOES.

K. Indirect labor costs means all costs, including wages and benefits, that are part of operating

expenses and are associated with the hiring and employment of personnel assigned to tasks

other than producing products.

L. Jobs means any union and non-union managerial, nonmanagerial, professional,

nonprofessional, technical or nontechnical position, including: clerical and sales occupations;

service occupations; processing occupations; machine trade occupations; bench work
occupations; structural work occupations; agricultural, fishery, forestry, and related

occupations; and any other occupations as DOES may identify in the Dictionary of
Occupational Titles, United States Department of Labor.

M. Journeyman means a worker who has attained a level of skill, abilities, and competencies

recognized within an industry as having mastered the skills and competencies required for the

occupation.

N. Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

l. A projection of the total number of new positions that will be created as a result of
the project or contract, including the job title, number of positions available,

indication of part-time or full-time status, salary range, union affiliation (if
applicable) ,and the projected hire dates;

2. A roster of all current employees to include the name, Social Security

Number, and address of all current employees, including apprentices, trainees,

and transfers from other projects, who will be employed on the project or
contrac|

3. A projection of the total number of full-time and part-time salaried employees on an

annual basis that will be utilized on the project or contract and the total number of
full-time and part-time salaried employees that will be District residents;

4. A projection of the total number of hours to be worked on the project or contract by

full-time and part-time hourly wage employees on an annual basis and a projection of
the total number of hours to be worked on the project or contract by full-time and

part-time hourly wage employees who are District residents;

5. A timetable outlining the total number of hours to be worked on the project or

contract by full-time and part-time hourly wage employees by job category and the

total number of full-time and part-time salaried employees by job category over the

duration of the life of the hiring requirements set forth by DOES and an associated

hiring schedule which predicts when specific job openings will be available;
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6. Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;

7. A strategy to fulfill DC resident hiring percentage pursuant to this Agreement,
including a component on communicating these requirements to contractors and

subcontractors and a component on potential community outreach partnerships with
the University of the District of Columbia, the University of the District of Columbia

Community College, DOES, Jointly Funded Apprenticeship Programs, the District of
Columbia Workforce Intermediary, or other govemment-approved, community-based
job training providers;

8. A remediation strategy to ameliorate any problems associated with meeting these

hiring requirements, including any problems encountered with contractors and

subcontractors;

g. The designation of a senior official from the EMPLOYER who will be responsible

for implementing the hiring and reporting requirements;

10. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

I l. A strategy to ensure that DC residents who work on the project or contract receive

ongoing employment and training opportunities after they complete work on the job
for which they were initially hired and a review of past practices in continuing to

employ DC residents from one project or contract to the next;

12. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia Public Charter Schools, and community-based job training providers, and

hard-to-employ DC residents; and

13. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the EMPLOYER'S general DC resident hiring practices on

projects or contracts completed within the last 2 years"

O. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject

to this First Source Agreement.

P. Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities

of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the

Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,

Montgomery, and Prince Georges; and the West Virginia County of Jefferson.

Q. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC

Official Code $ 2-219.04b.

II. GENERAL TERIVIS

A. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the Contracting Agency no less than seven (7) calendar days in advance ofthe Project start

date. No work associated with the relevant Project can begin until the Agreement has been

accepted by DOES.
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B. The EMPLOYER will require all Project contractors and Project subcontractors with
contracts or subcontracts totaling $300,000 or more to enter into an Agreement with DOES.

C. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

D. This Agreement will take effect when signed by the parties below and will be fully effective

for as long as the benefit is being received, or for commercial and retail tenants only, for five
(5) years following the commencement of the tenant's initial lease.

E. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings

and vacancies in the Washington Metropolitan Statistical Area created for the Project as a

result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,

as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,

and contracts.

F. This Agreement includes apprentices as defined in D.C. Official Code $$ 32-1401- 1431.

G. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is aparty. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective

bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the

EMPLOYER will promptly provide them to DOES.

H. EMPLOYER with a contract with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or

cumulative contracts, of at least 5500,000, within a l2-month period will be required to

register an apprenticeship program with the District of Columbia Apprenticeship Council as

required by DC Code32-1431.

I. If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a

portion of its business concerns affected by this Agreement to any other party by lease, sale,

assignment, merger, or otherwise this First Source Agreement shall remain in full force and

effect and transferee shall remain subject to all provisions herein. In addition, the

EMPLOYER as a condition of transfer shall:

l. Notify the parfy taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notiff DOES within seven (7) business days of the transfer. This notice will
include the name of the party taking possession and the name and telephone of
that party's representative.

J. The EMPLOYER and DOES may mutually agree to modiff this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES, and attached to the

original Agreement.

K. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

ilI. TRAINING

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job training
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programs as approved by DOES; the training specifications and cost for such training will be

mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate

Training Agreement.

IV. RECRUITMENT

A. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within seven (7) days of executing the Agreement. Should you need

assistance postingjob vacancies, please contact Job Bank Services at(202) 698-6001.

B. The EMPLOYER will notiff DOES of all new jobs created for the Project within at least

seven (7) business days (Monday - Friday) of the EMPLOYER'S identificatiorVcreation of
the new jobs. The Notice of New Job Creation shall include the number of employees needed

byjob title, qualifications and specific skills required to perform thejob, hiring date, rate of
pay, hours of work, duration of employment, and a description of the work to be performed.

This must be done before using any other referral source.

C. Job openings to be filled by intemal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and refenal, if the job is newly created.

EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions

in accordance with Section IV.C.

D. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
current employees that includes the name, Social Security Number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be

employed on the Project. All EMPLOYER information reviewed or gathered, including

Social Security Numbers, as a result of DOES' monitoring and enforcement activities will be

held confidential in accordance with all District and federal confidentiality and privacy laws

and used only for the purposes that it was reviewed or gathered'

V. REFERRAL

A DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,

hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice of New Job Creation set forth
above in Section IV.C.

B. DOES will notiff the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

VI. PLACEMENT

A. The EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are

made by the EMPLOYER.

B. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S
established qualifications, within seven (7) business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be

required to meet the hiring or hours worked percentages for all new jobs created by the

Project.
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C. After the EMPLOYER has selected its employees, DOES is not responsible for the

employees' actions and the EMPLOYER hereby releases DOES, and the Government of the

District of Columbia, the District of Columbia Municipal Corporation, and the officers and

employees of the District of Columbia from any liability for employees' actions.

VII. REPORTING REQUIREMENTS

A. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at

least 5l%o of all new jobs created by the Project and35Yo of all apprenticeship hours worked
in connection with the Project shall be worked by DC residents registered in programs

approved by the District of Columbia Apprenticeship Council.

B. EMPLOYER with Projects valued at a minimum of $5,000,000 shall hire DC residents for at

least SlYo of all new jobs created by the Project and35Vo of all apprenticeship hours worked
in connection with the Project shall be worked by DC residents registered in programs

approved by the District of Columbia Apprenticeship Council; the EMPLOYER will
complete the attached Revised Employment Plan that will include the information outlined in
Section I.N. above and meet with DOES personnel for an orientation and introduction to
personnel responsible for training resources offered by the agency.

C. EMPLOYER shall have a user name and password for the First Source Employer Portal for
electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls

and any other documents required by DOES for reporting and monitoring.

D. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following
monthly and cumulative statistics on the Contract Compliance Form:

l. Number of new job openings createdlavailable;
2. Number of new job openings listed with DOES, or any other District Agency;
3. Number of DC residents hired for new jobs;

4. Number of employees transferred to the Project;

5. Number of DC residents transferred to the Project;

6. Direct or indirect labor cost associated with the project;
7. Each employee's name, job title, Social Security Number, hire date, residence,

and referral source;
8. Number of apprenticeship hours worked;
9. Number of apprenticeship hows worked by DC residents; and

10. Workforce statistics throughout the entire project tenure.

E. Monthly, EMPLOYER must electronically submit the Contract Compliance Form to DOES..

EMPLOYER is also required to make payroll and employment records available to DOES as

a part of compliance monitoring, upon request.

VIII. FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,

the EMPLOYER shall:

Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all newjobs created by the Project and the
percentages of DC residents employed in all Trade Classifications, for each area

ofthe Project; or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
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requirements for all new jobs created by the Project that will include the

following documentation :

a. Documentation supporting EMPLOYER'S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and

c. Advertisement ofjob openings listed with DOES and other referral sources

B. DOES may waive the hiring or hours worked percentage requirements for all new jobs

created by the Project, and/or the required percentages ofDC residents in all Trade

Classifications areas on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,

below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none

of the contract work is performed inside the Washington Metropolitan Statistical Area;
or

3. EMPLOYER entered into a special workforce development training or placement

arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market
possessing the skills required by the EMPLOYER for the positions created as a result
of the Project. No failure by Employer to request a waiver under any other provision

hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:

l. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
often (10) calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of seven (7) calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications
and on special interest media for a minimum of seven (7) calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
progrum approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most
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recent employment plan that has been approved by DOES; and

I l. Any additional documented efforts.

IX. MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official Code $$ 2219.01-2.219.05), and relevant provisions of the

Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code $ 2-219.03 and $
32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access to Project sites, employees, and documents.

B. EMPLOYER'S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

C. All EMPLOYER information reviewed or gathered, including Social Security Numbers, as a

result of DOES' monitoring and enforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the

purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:

l. Review all contract controls to determine if EMPLOYER and Subcontractors are subject

to DC Law 14-24.

2. Notiff stakeholders and company officials and establish meetings to provide technical
assistance involving the First Source process.

3. Make regular site visits to determine if the EMPLOYER or Subcontractor's workforce is

in concurrence with the submitted Agreement and Monthly Compliance Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First

Source Law.

5. Conduct desk reviews of Monthly Compliance Reports

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job

Training programs and tax incentives for EMPLOYERS who hire from certain
categories.

7. Monitor and complete statistical reports that identiff the overall project, contractor, and

subcontractors' hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages or any alleged breach ofthe First Source Law to all contracting agencies, and

stakeholders. (Please note: EMPLOYERS øre granted 30 days to conect øny alleged

detîciencíes stated in the notíJicatíon.)

X. PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
Compliance Reports, deliberate submission of falsified data, or failure to reach specific hiring
or hours worked requirements may result in DOES imposing afine of 5Yo of the total amount
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of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.

B. EMPLOYERS who have been found in violation two (2) times or more over a lO-year period
may be debarred and/or deemed ineligible for consideration for Projects for a period of five
(5) years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.

I hereby certifr that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Associate Director for First Source
Department of Employment Services
4058 Minnesota Avenue, NE
Third Floor
Washington,DC 20019
202-698-6284
firstsource@dc.gov

Date

Page 10 of 10 First Source Agreement. Revised September 201 3
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v\ID 15-4281 (Rev.-3) was first posted on www.wdof.qov on 04/19/2016
*******.r<******************************J<*******Jr*************************************

REGISTER OF h]AGE DETERM]NATIONS UNDER

THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADM]NISTRATION

VfAGE AND HOUR DTV]S]ON
ü{ASHINGTON D.C . 2021.0

Danie1 Vf

Director
Simms Dlvision of

Vlage Determinations

lrlage Determination No. :

Revision No.:
Date Of Revision:

20r5- 428L
aJ

04/08/20L6

Note: Under Executj-ve Order (EO) 13658, an hourly minimum wage of $10.15 for
cal-endar year 2OL6 applies to all contracts subject to the Service ConLract
Act for which the solicj-tation was issued on or after January 1. 2015. If this
contract is covered by the EO, the contractor must pay afl workers in any
cl-assification listed on this wage determination at feast $10.15 per hour (or
the applicabfe wage rate listed on this waqe determj-nation' lf it i-s higher)
for afl hours spent performing on the contract in calendar year 2016- The EO

minimum wage rate wil-f be adjusted annually. Additj-onaf information on
contractor requirements and worker protections under the EO is availabfe at
www. do1 . qov /wlnd/ govcontracts .

States: District of Columbia, Maryland' Virginia

Area: Distrlct of Columbia Statewide
Maryland Counties of CaÌvert, Charl-es, Prince George's
Virginia counties of Alexandria, Artington, Fairfax, Falls church,
Loudoun, Prince Vfitliam' Stafford

Fauquier,

**Fringe Benefits Required Foffow the Occupational Listing**
OCCUPAÎION CODE - TÏTLE
01000 - Administrative Support And Clerical Occupations

01011 - Accountì-ng Clerk I
01-01-2 - Accounting Clerk II
0101-3 - Accounting Clerk IÏI
01020 - Administrative Assistant
01035 - Court RePorter
01041 - Customer Service Representative I
0I042 - Customer Service Representative II
01043 - Customer Service Representative III
01051 - Data Entry OPerator Ï
01052 - Data Entry OPerator ff
01060 - Dispatcher, Motor Vehicle
01070 - Document Preparation Clerk
01090 - DupJ-icating Machine Operator
011-11 - General Cferk I
0LLI2 - Generaf Cl-erk II
01113 - Generaf Clerk III
011,20 - Housing Referral- Assistant
01141 - Messenger Courier
01191- - Order Cferk f
01,L92 - Order Cferk II
01261, - Personnef Assistant (Employment) I
01262 - Personnel Assistant (Employment) ÏI
01263 - Personnel Assistant (EmpÌoyment) IIÏ
0L210 - Production Controf Cl-erk
0L290 - Rentaf Cferk
01300 - Scheduler, Maintenance

FOOTNOTE RATE

L6.59
18.61
22.30
31.41
2L.84
L4 .40
16.18
L1 .66
14.11"
16.05
18 .42
L4.70
14 .10
14.88
L6.24
L8 .14
25.29
1,4 .98
15.1,2
16.50
18.15
20.32
22 .65
2A 2?
16.55
18.07
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01311
0L31"2
01313
01320
01410
0L420
01460
015 31
0L532
01533
01611
0I612
01 613

05000 -
05005
05010
05040
05070
0 5110
05130
05160
05190
05220
05250
05280
05310
05340
0537 0

05400
07000 -

07010
0704L
01042
07070
07 130
0121"0
01 260

09000 -
09010
09040
09080
09090
0 9110
09130

1t-000 -
11030
11060
11090
r1,122
1115 0

LL210
L\240
L1_260
II21 O

11330
11360

]-2000 -
r20L0
L20Lr
120L2
]-20]-5

18.07
20.r8
25.29
L6 .98
31.41
20.03
r4 .43
73 .46
I4 .46
15.53
15.63
L1.67
19.95

21 .70
23 .5r
22.15
22.15
1"9.04
24 .18
22.75
24 .18
1,8 .49
2L .63
aa 1E4'. LJ

23.5r
22.1"5
1"4 .44
24.'Ì8

- Secretary I
- Secretary II
- Secretary III
- Service Order DisPatcher
- Supply Technician
- Survey Vrlorker
- Switchboard Operator/Receptionlst
- Travef Cl-erk I
- Travef Clerk II
- Travel Clerk TII
- Vüord Processor I
- Vùord Processor fI
- VrIord Processor III
Automotive Service OccuPations
- Automobile Body Repairer, Fiberglass
- Automotlve Efectrician
- Automotive Gfass Instal-fer
- Automotive Vforker
- Mobile Equipment Servicer
- Motor Equipment Metal Mechanic
- Motor Equipment Metal ltlorker
- Motor Vehicle Mechanic
- Motor Vehicfe Mechanic HelPer
- Motor Vehlcle UPholsterY Worker
- Motor Vehicle Wrecker
- Painter, Automotive
- Radiator Repair SPecialist
- Tire Repairer
- Transmission Repair SPecialist
Food Preparation And Service Occupations
- Baker
- Cook I
- Cook II
- Dishwasher
- Food Service lrlorker
- Meat Cutter
- Waiter,/Waitress
Furniture Maintenance And Repair Occupations
- Electrostatic SPraY Painter
- Furniture Handler
- Furniture Refinisher
- Furniture Refinisher HelPer
- Furniture Repairer, Minor
- Upholsterer
General Services And Support Occupations
- Cleaner, Vehicfes
- Elevator Operator
- Gardener
- Housekeeping Aide
- Janltor'
- Laborer, Grounds Malntenance
- Maid or Houseman
- Pruner
- Tractor Operator
- Trail Maintenance Worker
- Vlindow Cleaner
Health Occupations
- Ambulance Dri-ver
- Breath Alcohol Technician
- Certified Occupationaf Therapist Assistant
- Certified Physical Therapist Assistant

L4.T4
13.81
16.06
t_0.11
10.66
L9.19

9.70

19.86
14.06
20.23
I tr ÊO

11 A/t

19.86

10.54
11.59
1,1 .52
1n aa

12.23
13.07
11.40
11.58
L6.04
13.07
13.80

2L .63
2r.35
25 .42
a) E1
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12020 - Dental Assistant
L2025 - Dentaf HYgienist
L2030 - EKG lechnician
12035 - Electroneurodiagnostic Technologist
I2O4O - Emergency Medical Technj-cian
1201L - Licensed Practical Nurse T

1,2012 - Licensed Practical Nurse II
120'73 - Licensed Practical Nurse IIf
1,2100 - Medical Assistant
121-30 - Medical Laboratory Technician
I2L60 - Medical Record Clerk
L2190 - Medical- Record Technician
L2195 - Medical TranscriPtionist
1-221-0 - Nucfear Medicine Technologist
L222L - Nursing Assistant I
L2222 - Nursing Assistant II
12223 - Nursing Assistant III
L2224 - Nursing Assistant IV
L2235 - Optical DisPenser
L2236 - Optical- Technician
1,2250 - PharmacY Technician
12280 - Phlebotomist
12305 - Radiologic Technologist
I231-I - Registered Nurse I
1-23L2 - Regì-stered Nurse ÏÏ
L23L3 - Registered Nurse II, Specialist
1-231,4 - Registered Nurse TII
L23L5 - Registered Nurse II1, Anesthetist
L23I6 - Registered Nurse IV
1,23L1 - Scheduler (Drug and Alcohol Testing)
L2320 - Substance Äbuse Treatment Counselor

13000 - lnformation And Arts Occupations
13011 - Exhibits SPecialist I
1301,2 - Exhibits SPecialist II
1301-3 - Exhibits SPecialist III
13041- - I1l-ustrator Ï
I3042 - Illustrator fI
13043 - Ilfustrator ÏII
13041 - Librarian
13050 - Lì-brary Aide/Clerk
13054 - Library fnformation Technology Systems
Administrator
13058 - Library Technician
13061 - Media SPecialist f
1,3062 - Media SPecialist II
13063 - Media SPecialist III
13071 - PhotograPher I
13012 - PhotoqraPher II
13073 - PhotograPher III
L3014 - PhotograPher IV
13075 - PhotograPher V
13090 - Technical- Order Library Clerk
13110 - Video Tel-econference Technician

14OOO - Information Technology Occupations
L4041- - Computer OPerator I
1"4042 - Computer OPerator II
74043 - Computer OPerator III
1"4044 - Computer OPerator IV
I4045 - Computer OPerator V

L4011- - Computer Programmer I
L4072 - Computer Programmer fI

17.98
44 .15
30 .44
30 .44
2r.63
19.07
21,.35
24.L3
16.36
18.08
18.80
2L.04
20.L2
31.60
LL.14
13.19
1,4 .40
1,6.16
20.r1
17.38
18.L2
17.18
32.3L
21.64
33.44
33 .44
1n 1?

40.13
48.10
23 .90
2't .04

a 1 )1

26.46
aa 11

20 .48
25.38
31.03
36. 09
14.86
2ô ÃO

20.09
20 .60
23. 05
25.70
16.65
18.90
23 .67
28 .65
33 .'7 6
18 .61
a1 ÔÊLL. 

'J

1,8 .92
21,.r8
23 .60
z6-z¿
29 .05
26.36(see 1)

(see 1)
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r40'7 3
1401 4

14101
1,41"02
14 103
1415 0

r4760
L4L7 O

15000 -
1s010
r5020
15030
15050
150 60
15070
15080
15085
15086
15088
150 90
150 95
15110
r5L20

16000 -
16010
1 6030
16040
16070
16090
16110
1613 0

161-60
16190
76220
L6250

19000 -
19 010
19040

21000 -
21"020
21,030
21"040
2l_050
2L0"7L
21080
2LLr0
21"130
2LL40
2LL50
2L2L0
2L4L0

23000 -
23010
230r9
2302r
23022
23023
23040
23050
23060
230-t0

- Computer Programmer III (see 1)

- Computer Programmer IV (see 1)

- Computer Systems Analyst I (see 1)

- Computer Systems Analyst II (see 1)

- Computer Systems Analyst III (see 1)

- Peripheral Equipment OPerator
- Personal Computer Support Techniclan
- System Support Specialist
Instruct ional OccuPations
- Aircrew Training Devices Instructor (Non-Rated)
- Aircrew Training Devices Instructor (Rated)
- Air Crew Training Devices Instructor (Pilot)
- Computer Based Training Specialíst / Instructor
- Educationaf Technologist
- Flight fnstructor (Pilot)
- Graphic Artist
- Maintenance Test Pi1ot, Fixed, Jet/Prop
- Maintenance Test Pilot, Rotary Wing
- Non-Maintenance Test,/Co-Pi1ot
- Technicaf Instructor
- Technical Instructor,/Course Developer
- Test Proctor
- Tutor
Laundry, Dry-Cleaning, Pressing And Related Occupations
- Assembfer
- Counter Attendant
- Dry Cleaner
- Finisher, Flatwork, Machine
- Presser, Hand
- Presser, Machine, Drycleaning
- Presser, Machine, Shirts
- Presser, Machine, Vlearing Apparel, Laundry
- Sewing Machine Operator
- Tail-or
- Vúasher, Machine
Machine Tool Operation And Repair Occupations
- Machlne-Toof Operator (Tool Room)

- Tool And Die Maker
Materiafs Handling And Packing Occupations
- Forklift Operator
- Material- Coordinator
- Material Expediter
- Material Handling Laborer
- order Fill-er
- Production Line Vforker (Food Processing)
- Shipping Packer
- Shipplng/Receiving Clerk
- Store hlorker I
- Stock Clerk
- Tools And Parts Attendant
- Vlarehouse Specialist
Mechanics And Maintenance And Repair Occupations
- Aerospace Structuraf Wel-der
- Aircraft Logs and Records Techniclan
- Aircraft Mechanic I
- Ai-rcraft Mechanic II
- Aircraft Mechanic IIÌ
- Aircraft Mechanic HelPer
- Aircraft, Painter
- Aircraft Servicer
- Aircraft Survival Fliqht Equipment Technician

r8 .92
26.22
36.86

36 .47
44.06
52.8L
36 .47
35.31
52.81"
29 .48
AA "14

48.12
48 .12
21.59
33 .14
aa at
)) ta

10.37
10.37
13.33
10.37
10.37
10.37
10.37
10.37
1A 2P,

15.13
LL.37

23.25
aq 1')

L8 .02
24.23
24.23
13.83
15.09
1,8.02
L6.20
L6.20
1L .96
L1 .2t
r8 .02
L8 .02

29 .93
21.'7 4

28 .4L
29 .93
31.38
19.29
21 .20
2L.14
21 .20
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23 .1,r
23.LL

28 .4r

23080 - Aircraft Vüorker
2309L - Aircrew Life Support Equipment (ALSE) Mechanic
I
23092 - Aircrew Life Support Equipment (ALSE) Mechanic
]I
231-L0 - Appli-ance Mechanic
23120 - Bicycle Repairer
231,25 - Cable Splicer
231-30 - Carpenter, Maintenance
23L40 - Carpet Layer
231-60 - Electrician, Maintenance
23I8I - Electronics Technician Maintenance I
231,82 - Electronics Technician Maintenance II
23183 - El-ectronics Technician Maintenance III
23260 - Fabric Vforker
23290 - Fire Alarm System Mechanic
23310 - Fire Extinguisher Repairer
23311, - Fuef Distribution System Mechanic
23312 - Fuel Dlstribution System Operator
233j0 - General Maintenance V,Iorker
23380 - Ground Support Equipment Mechanic
23381, - Ground Support Equipment Servj-cer
23382 - Ground Support Equipment Worker
23391 - Gunsmith I
23392 - Gunsmith II
23393 - Gunsmith III
23410 - Heating, VentiÌation And Air-Conditioning
Mechanic
2341L - Heating, Ventilation And Air Contditioning
Mechanic (Research FacilitY)
23430 - Heavy Equipment Mechanic
23440 - Heavy Equipment OPerator
23460 - Instrument Mechanic
23465 - Laboratory/SheJ-ter Mechanic
2341 0 - Laborer
23510 - Locksmith
23530 - Machinery Maintenance Mechanic
23550 - Machinist, Maintenance
23580 - Maintenance Trades HelPer
2359I - Metrofogy Technician I
23592 - Metrofogy Technician II
23593 - Metrofogy Technician III
23640 - Mì-l1wright
23770 - Offlce Appllance Repairer
23160 - Paj-nter, Maintenance
23190 - Pipefitter, Maintenance
23810 - Plumber, Maintenance
23820 - Pneudraulic Systems Mechaníc
23850 - Rigger
23810 - Scale Mechanic
23890 - Sheet-Metal ll'lorker, Maintenance
239L0 - Small Engine Mechanic
2393L - Tefecommunications Mechanic f
23932 - Tefecommunications Mechanic fI
23950 - Telephone Lineman
23960 - Welder, Combinatlon, Maintenance
23965 - VÍelf Driffer
23910 - Woodcraft Vúorker
23980 - lVoodworker

24000 - Personal Needs Occupatlons
24550 - Case Manager

2L .15
r4 .43
28 .62
2L .66
20 .49
27.98
21 .43
)a 1)

30.68
2t.04
aa a1

19.38
tÃ no

21.32
21".43
28 .4L
2L."7 4

23.II
19.38
22.54
25.20
26.28

21.69

24.L6
22 .9L
24.85
23 .93
1-4.98
23.21
atr A)

24 .69
18.27
. A Õtr

26.L8
21 .46
28.L9
22 .96
2r .15
25.89
24.52
25.20
25.20
22.54
22 .9L
20 .49
29.95
3t_.55
30.15
22 .91"
22 .9r
25.20
19.38

L7.64
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245-10 - Child Care Attendant
24580 - Chlld Care Center Clerk
246L0 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator
24630 - Homemaker

25000 - Plant And System Operations Occupations
25010 - Boiler Tender
25040 - Sewage Plant OPerator
25010 - Stationary Engineer
25190 - Ventifation Equipment Tender
252L0 - Vfater Treatment Plant Operator

21000 - Protective Servj-ce occupations
27004 - Alarm Monitor
21007 - Baggage ïnsPector
27008 - Correcti-ons Officer
21070 - Court Security Officer
21030 - Detection Dog Handfer
2'7040 - Detention Officer
2'1010 - Firefighter
27101 - Guard I
21102 - Guard II
2'7 I31- - Pof ice offlcer I
211-32 - Police Officer fI

28000 - Recreation OccuPations
2804I - Carnival Equipment Operator
28042 - CarnivaÌ Equipment Repairer
28043 - Carnivaf Worker
28270 - Gate Attendant /Gate Tender
28310 - Lì-feguard
28350 - Park Attendant (Aide)
2851-0 - Recreati-on Aide/Heafth Facility Attendant
28515 - Recreation SPecialist
28630 - Sports Official
28690 - Swimming PooI OPerator

29OOO - Stevedoring/Longshoremen Occupational Services
2901-0 - Blocker And Bracer
29020 - Hatch Tender
29030 - Line Handfer
29041, - Stevedore I
29042 - Stevedore II

30000 - Technical OccuPations
30010 - Air Traffic Controf Specialist' Center (HFO)

30011 - Air Traffic Control Specialist' Station (HFO)

3OOl2 - Air Traffic Controf Specialist, Terminal (HFO)

30021 - Archeological Technician I
30022 - Archeol-ogical Technician fI
30023 - Archeological Technician III
30030 - CartoqraPhic Technician
30040 - Civil Engineering Technician
30051 - Cryogenic Technlcian f
30052 - Cryogenic Technician ff
30061 - Drafter/CAD OPerator I
30062 - Drafter/CAD OPerator ÏI
30063 - Drafter/CAD OPerator III
30064 - Drafter/CAD OPerator ÏV
30081 - Engineering Technician f
30082 - Engineering Technician II
30083 - Engineering Technician III
30084 - Engineering Technician IV
30085 - Engineering Technician V

I2
L1
10
L'7

18.43

?o

.11

.86

^A

30.03
22 .92
30.03
2t.44
22 -92

25 .44
25 .44
25 .44
23 .44
26 .66

21,.9L
13.98
25.08
26.31
20 .5'7
25.08
26.52
13.98
20 .57
28.L9
31".32

13.59
14 .63

9.24
l_4.31
11.59
16 .02
11.68
19.84
L2.75
L8.2r

(see 2)
(see 2)
(see 2)

39 .92
21 .38
30.16
20.19
22 .60
21.98
2'7 .98
26.4r
24 .48
21.04
20.L9
22.60
25.L9
31.00
22.92
2\ 'l)
28 .19
35 .64
43 .67

http :/iwww.wdol. gov/wdol/scafi les I stdl I 5 -4281 .txt?v:3 r0lt8l20l6



Page7of11

30086 - Engineering Technician VI
30090 - Environmental Technician
30095 - Evidence Controf Specialist
302t0 - Laboratory Technician
3022L - Latent Fingerprint Technician I
30222 - Latent Fingerprint Technician II
30240 - Mathematical Technician
30361 - Paralegaf/Legaf Assistant f
30362 - Paralegal/Legal Assistant fI
30363 - Paraleqal,/Legal Assistant rrr
30364 - Paraleqal,/Legal Assistant IV
30375 - Petroleum Supply Specialist
30390 - Photo-Optics Technician
30395 - Radiation Control Technician
3046I - Technical Vfriter I
30462 - Technical Writer II
30463 - Technical Writer III
30491 - Unexploded Ordnance (UXO) Technician I
30492 - Unexploded Ordnance (UXO) Technician If
30493 - Unexploded Ordnance (UXO) Technician flI
30494 - Unexploded (UXO) Safety Escort
30495 - Unexploded (UXO) Sweep Personnel
30501 - Weather Forecaster f
30502 - Weather Forecaster ÏI
30620 - Weather Observer, Combined Upper Air Or (see 2)
Surface Programs
30627 - Weather Observer, Senior (see 2)

31000 - Transportation/Mobife Equlpment operation occupations
31010 - Airplane Pilot
31020 - Bus Aide
31030 - Bus Driver
31043 - Driver Courier
3L260 - Parkinq and Lot Attendant
3L290 - Shuttle Bus Driver
31310 - Taxi Driver
31361 - Truckdriver, Light
31362 - Truckdriver, Medium
31363 - Truckdriver, HeavY
31364 - Truckdriver, Tractor-Trailer

99000 - Miscellaneous Occupatlons
99020 - Cabin SafetY SPecialist
99030 - Cashier
99050 - Desk Clerk
99095 - Embalmer
99130 - Fliqht Fol-lower
9925L - Laboratory Animal Caretaker f
99252 - Laboratory Animal Caretaker 1f
99260 - Marketing AnalYst
99310 - Mortician
994L0 - Pest Controller
99510 - Photofinishing Vforker
99110 - Recycling Laborer
991IL - RecycÌing SPeclalist
99130 - Refuse Col-fector
99810 - Sales Clerk
99820 - School Crossing Guard
99830 - Survey Party Chief
99831 - Surveying Aide
99832 - Surveying Technician
99840 - Vending Machine Attendant
9984I - Vending Machlne RePairer

52 .16
27.4L
22.L0
23.38
31.s1
34.81
28.94
2r.36
26 .41
32.36
39.16
21 .04
21.98
2'7 .04
24.L2
ta q)

35.12
25.24
30 .53
36.60
25.24
25.24
24 .48
29.11
25.19

21.98

30.53
L4.32
20.85
15.38
10.07
16.83
13. 98
16.83
18.28
L9 .96
19 .96

L4.89
10.03
1,2.08
25.36
2q 2¿.

L2 .43
13.59
33 .51
34.10
17.69
1,3.20
1,9.20
23 .54
17.01
12.09
L4 .'77
23.r4
1_4.38
2r .99
15.48
L9.61
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15.48

ALL OCCUPAT]ONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & VÍELFARE: Ç4.21 per hour or $170.80 per week or ç740.13 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor, 3 weeks after 5 years, and 4 weeks after 15 years. Length of service
incfudes the whofe span of continuous service with the present contractor or
successor, wherever employed, and with the predecessor contractors in the
performance of simllar work at the same Federal facility. (Reg. 29 CFR 4-I13)

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther
Kì_ng Jr.'s Birthday, VÍashington's Birthday, Memorial Day, fndependence Day'
Labor Day, Columbus Day, Veterans' D.y, Thanksgiving Day, and Christmas Day' (A

contractor may substitute for any of the named holidays another day off with pay in
accordance with a plan conìmunlcated to the employees involved.) (See 29 CFR 4-114)

THE OCCUPATIONS VÍHICH HAVE NUMBERED FOOTNOTES TN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does
not appJ-y to any employee who individualÌy qualifies as a bona fide executive,
administrati-ve, or professional employee as defined in 29 C.F.R. Part 541. Because
most Computer System Analysts and Computer Programmers who are compensated at a rate
not fess than $27.63 (or on a salary or fee basis at a rate not less than $455 per
week) an hour woufd 1ikely qualify as exempt computer professionals, (29 C.F.R. 541-
400) wage rates may not be listed on this wage determination for all occupations
withln those job families. In addition, because this wage determination may not
list a wage rate for some or all occupations within those job families if the survey
data indicates that the prevailing i^/age rate for the occupation equals or exceeds
ç2'1.63 per hour conformances may be necessary for certain nonexempt employees. For
example, if an individual employee is nonexempt but nevertheless performs duties
wj_thln the scope of one of the Computer Systems Analyst or Computer Progiramner
occupations for which this wage determj-nation does not specify an SCA wage rate,
then the wage rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage

determination.

Additionally, because job titles vary widely and change quickly in the computer
industry, ¡ob titles are not determinative of the application of the computer
professional exemption. Therefore, the exemption appJ-ies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysì-s techniques and procedures, including
consufting with users, to determine hardware, software or system functional
specifications;

(2) The design, development, documentation, analysis, creation' testing or
modification of computer systems or programs, including prototypes' based on and
related to user or system design specifications;

(3) The design, documentation, testing, creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned dutles, the performance of whj-ch
requires the same fevef of skills. (29 C.F.R. 541.400).

2) AIR TRAFFIC CONTROLLERS AND I/TEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
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work at night as part of a regufar tour of duty, you will earn a night differential
and receive an additional 10? of basic pay for any hours worked between 6pm and 6am.

If you are a fulf-time employed (40 hours a week) and Sunday is part of your
regularly schedufed workweek, you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime
(i.e. occasional work on Sunday outside the normaf tour of duty is considered
overtime work) .

** HAZARDOUS PAY DIFFERENTIAL **

An I percent differentiaf is applicable to employees employed in a positlon that
represents a high degree of hazard when working with or in close proximity to
ordnance, explosives, and incendiary materials. Thls includes work such as
screening, blending, dying, mixing, and pressing of sensitive ordnance, explosives,
and pyrotechnic compositions such as fead azide, black powder and photoffash powder.
All dry-house activities involving propellants or explosives. Demilitarization,

modification, renovation, demolition, and maintenance operations on sensitive
ordnance, explosives and incendiary materials. AIt operations involving re-grading
and cleaning of artillery ranges.

A 4 percent differentiaf is appÌicabfe to employees employed in a position that
represents a fow degree of hazard r^then working with, or in close proxlmity to
ordnance, (or employees possibly adjacent to) exploslves and incendiary materlals
which invofves potential injury such as laceratj-on of hands, face, or arms of the
employee enqaged in the operation, irritation of the skin, mj-nor burns and the l-ike;
minimal damage to immediate or adjacent work area or equipment being used. At1
operations involving, unJ-oading, storage, and hauling of ordnance, expÌosive, and
incendiary ordnance material other than small- arms ammunition. These differentials
are onÌy applicabÌe to work that has been speclfically designated by the agency for
ordnance, explosives, and incendiary materiaf differentlal pay.

** UNÍFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
local law, etc.), the cost of furnishing such uniforms and maintalning (by
laundering or dry cleaning) such uniforms is an expense that may not be borne by an

employee where such cost reduces the hourly rate befow that required by the wage

determination. The Department of Labor wiff accept payment in accordance with the
foltowing standards as compliance:

The contractor or subcontractor is required to furnish aÌ1 employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. fn addition, where uniform cleaning and maintenance is made

the responsibility of the employee, afl contractors and subcontractors subject to
this wage determination shall- (in the absence of a bona fide collective bargaining
agreement providlng for a different amount, or the furnishing of contrary
affirmative proof as to the actual cost), reimburse a1l employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in
those instances where the uniforms furnished are made of "wash and wear"
materlals, flây be routinely washed and dried with other personaÌ garments, and do
not require any special treatment such as dry cleaning, daily washing, or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms
of the Government contract, by the contractor, by 1aw, or by the nature of the work'
there is no requirement that employees be reimbursed for uniform maintenance costs.

** SERV]CE CONTRACT ACT DIRECTORY OF OCCUPATÏONS

The duties of employees under job titles listed are those described in the
"Service Contract Act Directory of Occupations", Flfth Edition (Revision 1),
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dated September 20L5, unfess otherwise indlcated.

** REQUEST FOR AUTHOR]ZATION OF ADDITIONAL CLASS]FICATION AND VIAGE RATE, StandaTd
Form 144 4 (SF-I444) **

Conformance Process

The contracting officer shalf require that any class of service employee which is
not listed herein and which is to be employed under Lhe contract (i.e., the work to
be performed is not performed by any classification listed in the wage
determination), be cÌassified by the contractor so as to provide a reasonable
relationship (i.e., appropriate l-evel- of skil-1 comparison) between such unlisted
classifications and the classifications flsted in the wage determination (See 29 CFR

4.6(b) (2) (i)). Such conforming procedures shafl be initiated by the contractor
prior to the performance of contract work by such unflsted cfass (es) of employees
(See 29 CFR 4.6(b) (2) (ii)). The Vr1age and Hour Divislon shall- make a final
determination of conformed classificationf wage rate I and/or fringe benefits which
shaff be paid to afl employees performing ín the classification from the first day
of work on which contract work is performed by them in the classification. Faifure
to pay such unlisted employees the compensation agreed upon by the interested
parties and/or fulty determined by the Vùage and Hour Division retroactive to the
date such class of employees commenced contracL work shall be a viofation of the Act
and this contract. (See 29 CFR 4.6(b) (2) (v) ). Vrlhen multiple wage determinations are
included in a contracL, a separate SF-1444 shoufd be prepared for each wage
determination to which a class (es) is to be conformed.

The process for preparing a conformance request 1s as follows:

the need for a conformed1) Vfhen preparing the bid, the contractor identifíes
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a wrltten report listing in order
the proposed cfassification title(s), a Federal grade equivalency (FGE) for each
proposed classification(s), job descrì-ptlon(s), and rationafe for proposed wage
rate (s) , including information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there is no authorized
representative, the employees themsefves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class (es) of employees
performs any contract work.

3) The contracting offlcer reviews the proposed action and promptly submits a report
of the action, together wlth the agency's recommendations and pertinent
information incfudinq the position of the contractor and the employees, to the U.S.
Department of Labor, h/aqe and Hour Division, for review (See 29 CFR 4.6(b) (2) (if)).

4) Vùithin 30 days of receipt, the Vüage and Hour Divislon approves, modifies, or
disapproves the action vla transmittal to the agency contracting officer, or
notifies the contracting officer that additional- time will be required to process
the request.

5) The contracting officer transmits the Wage and Hour Division's decision to the
contractor.

6) Each affected employee shall be furnished by the contractor wlth a written copy
of such determinatj-on or it shall be posted as a part of the wage determination (See
29 cFR 4.6(b) (2) (iii)).

Information required by the Regulations must be submitted on SF-1444 or bond paper

lrlhen preparing a conformance request, the "Service Contract Act Directory of
Occupations" should be used to compare job definitions to ensure that duties
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requested are not performed by a classification already listed in the wage
determination. Remember, it is not the job tit1e, but the required tasks that
determine whether a cl-ass is included in an establ-ished wage determination.
Conformances may not be used to artificial-ì-y sptit, combine, or subdivide
classifications l-isted in the wage determinati-on (See 29 CFR 4.1-52(c) (1)).
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District of Columbia Department of General Services

Standard Contract Provisions

GEÑERAL PROVISIONS
(Supplies and Services Contract)

Article l. Covenant Against Contingent Fees:

The Contractor warraniá that no persõn or selling agency has been employed or retained.to solicit or

secure the contract upon an agréement or understanding for a commission, percentage, brokerage, or

õóniingJnt r"", er""pfing oonã fioe employees or bona fide established commercial or selling agencies

má¡nta]neO by the Cäntrãctor for the purpóse of securing business. For breach or violation of this

ùãii""tv, i¡," District wilt have the right to terminate the contract without liabili$ or in its discretion to

deduct from the contract price or coñsideration or otherwise recover, the full amount of the commission,

percentage, brokerage, or contingent fee.

Article 2. Shipping lnstructions - Consignment:
úË; oin"*ié" sipecified in this tnvitat¡oñfor Bids/Request for Proposals, each case, crate, barrel,

õ"ðfãgã, etc., delivered under this contract must be plainly stencil marked or securely tagged, stating the

Contracto/s name, contract number and delivery address as noted in the contract. In case of carload lots,

tnà Contractor shail tag the car, stating contractor's name and contract number. Any failure to comply

*¡ttr tnes" instructionsfoill place the niaterial at the contractor's risk. Deliveries by rail, waler' truck or

oiÀ"ùi.", must be within t'he working hours and in ample time to allow for unloading and if necessary'

the storing of the materials or suppliãs before ctosing time. Deliveries at any othertime will not be

ä""ãpiäJ-uñr"is specifiC arrangements have been pieviously made with the contact person identified in

the contract at the delivery Point-

Article 3. Patents:
The contractor shall hold and save the District, its officers, agents, servants, and employees harmless

främ iiåOifity of any nature or kind, including costs, expenses, for or on account of any patented or

uñpatented invenúon, article, process, or a-ppliance, manufactured or used in the performance of this

càñtract, including their use oy tn" oistrict, unless otherwise specifically stipulated in the contract.

Article 4. QualitY:
Contracto/s workmanship shall be of the highest grade, and all materials provided underlhis Contract

shall be new, of the O"ri q*f ¡tV and grade, ãnO sü¡taOle in every respect for the purpose intended.

Article 5. lnsPection Of SuPPlies:

iàió"nnit¡on.'isupplies,;'as'used in this clause, includes, but is not limited to raw materials' components,

iniermediate assemblies, end products, source code, object code, and lots of supplies'

(b) The Contractor shall be responsible for the materials or supplìes covered by this contract until they are

àãl¡uàr"o at the designáteo po¡ht, but the contractor shall bear all risk on rejected materials or supplies

ãftär not¡fication of rã.¡e-tion. upon the contractor's failure to cure within ten (10) days after date of

nòtit¡."t¡on, the Distriit may r"irrn the rejected materials or supplies to the Contractor at the Contractor's

risk and expense.

(c) The Contractor shall provide and maintain_ an inspection system acceptable to the District.covering

àíppl¡.t under this contiact and shall tender to the District for acceptance only supplies that have been

NJËecteo in accordancà *itn tn" inspection system and have been found by the Contractor to be in

ðoiìóim¡ty with contract requirementi. As pari of the system, the Contractor shall prepare records

."iJã..¡nô all inspections ma¿e under the system and the outcome. These records shall be kept

ðomólete ãno ma'oe ava¡la¡là to tne District äuring contract perf.ormance and for as long aften¡rards as the

ããntä.t requires. fne Oiitr¡ct may perform revieùs and evaluations as reasonably necessary to ascertain



compliance with this paragraph. These revlews and evaluations shall be conducted in a manner that will

nãt ünouty delay the bontåci work. The right of review, whether exercised or not, does not relieve the

Contractor of the obligations under this contract'

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent

iiâcticaUte, at all places ãnd timeé, including the period of manufacture, and in any event before

ã".ãpiãñ.Ë, rne bistrict will perform inspecions and tests in a manner that will not unduly delay the work'

The District assumes no coniractual obligation to perform any inspection and test for the benefit of the

Contractor untess specitiðatty set forth eliewhere'in the contiact. The Contractor shall remain obligated

to test and integrate suppliei. The Contractor shall remain obligated to deliver supplies suitable for their

intended purpose.

(e) lf the District performs inspection or test on the premises-of the Contractor or subcontractor, the

ò-ántractor shall iurnish, ano snalt require subcontractors to furnish, without additional charge, all

reasonable facilities anå assistance fär the safe and convenient performance of these duties. Except as

oiÀerw¡se provided in the contract, the District will bear the expense of District inspections or tests made

at otfrer thän Contractor's or subcontractor's premises; provided, that in case of rejection, the District will

not be liable for any reduction in the value of inspection or test samples'

(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the

òóntracting öff¡cer may chargeto the Contractor the additional cost of inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test

when prior rejection makes re-inspection or retest'

(f) The District has the right either to çiegt or to require correclion of_ nonconforming supplies. supplies

àre nonconforming when-they are defective in material or workmansh!R, 1e no! suitable for the purposes

¡ntenOeO, or otherúise not in-conformity with contract requirements. The District may reject

nonconform¡ng supplies, at any time, w¡tn or without disposition instructions and regardless of any prior

acceptances.

(g) The Contractor shall remove supplies reþcted or required to be.corrected' However, the Contracting

õtf¡r", may require or fermit correðtion in ptace, promptly after nolice, by and at the expense of the

contractor. Thè contractor shall not tendei for acceptance corrected or rejected supplies without

J¡sðtosing the former rejection or requirement for correction, and when required, shall disclose the

corrective action taken.

(h) lf the Contractor fails to remove, replace, or correct rejected supplies that are required to be replaced

òr-corrected within ten (10) days, the District may either

(1) by contract or otherwise, remove, replace or correct the supplies and charge the cost to the

Contractor; or,

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies

within the delivery schedule, the Contracting Officer may require their delivery and make an

equitable price riduction. Failure to agree to a price reduction shall be a dispute'

(i) lf this contract provides for the performance of District quality assurance at source, and if requested by

ihe District, the Cbntraetor shall furnish advance notification of the time (i) when Conhacto.r inspection or

iãsts w¡f l be performed in accordance with the terms and conditions of the contract, and (ii) when the

supplies will be ready for District inspection.

(j) The District request shall speciñ7 the period and method of the advance notification and the District

iápreientativo to iuno*itìnait ue ?urnistred. Requests shall not.require more than 2 business days of

"doánc" 
no¡fica¡on ¡t tnã ô¡sir¡ct representative is in residence in the contractor's plant' nor more than 7

business daYs in other instances.



(k) The District will accept or re¡ect supplies as promptly as practicable after delivery, unless otherwise

irävioeo in the contract.'Districi failurè io inspect and accept or reject the supplies shall not relieve the

bontractor from responsibility, nor impose liability upon the District, for non-conforming supplies.

(l) lnspections and tests by the District do not relieve the Contractor of responsibility for defects or other

failures to meet contract råquirements. Acceptance shall be conclusive, except for latent defects, defects

affecting fitness tor a partiãütar purpose, a failure of integration tests,-a failure of system tests, a failure of

;t[;ir ;féðting pertormance, fråu¿, gross mistakes amounting to fraud, or as othen¡¡ise provided in

the contract.

(m) lf acceptance is not conclusive for any of the reasons in subparagraph (l) heleot, the District, in

àJäit¡* io'"ny other rights and remedies provided by law, or under provisions of this contract, shall have

tÀã right to require the-Contractor (1) at no increase in contract price, to correct or replace the defective or

non-c-onforming supplies at the original point of delivery or at the Contracto/s plant at the Contracting

ótfl."i. ãlàct¡õn, ä,id in uccordanðe wiifr a reasonable delivery schedule as may be agreed upon

between the Contractot 
"n¿ 

ttre Contracting Officer; provided, that the Contracting Office¡ may require a

reduction in contract price if the Contractoriails to meet such delivery schedule, or (2) within a reasonable

timÀ after receipt by t'he Contractor of notice of defects or noncompliance, to repay such portion of the

ðôr,tr"ir. is eiuitäole under the circumstances if the Contracting officer elects not to require correction

or replacement.

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the

oiígin"ip'àint or ¿elivery to irrã contractor's plant and return to the original point-when that point is not the

ðo"nir""iof r ptant. lf thä Contractor fails to perform or act as required in (! ol (2) above-and does not

cure iucn faiiure within a period of 10 days (or such longer period as the Contracting Officer may

ãütñoi¿" in writing) aftei receipt of noticé fôm the contlacting officer specifying such failure, the District

*¡tt naue the rightio return the rejected materials at Contractor's risk and expense or contract or

oifrerwise to reiplace or correct súch supplies and charge to the Contractor the cost occasioned the

ói.i¡.ti¡,.r"uy. ttotwittritanding the forägoing, in addition to.all other remedies set forth herein, nothing

herein shall bé construed to limiithe contracting office/s ability to assess liquidated damages'

Article 6. lnsPection Of Services:
(a) Definition. "services" as used in this
furnished or utilized in the performance

clause includes services performed, workmanship, and material

of services.

(b) The Contractor shall provide and maintain an inspection system.acceptable to the District covering the

àãrvices under this contåci. complete records of all inspection work performed by the contractor shall be

maintained and made 
"uail"Ul" 

to tne O¡strict during contract performance and for as long afterwards as

the contract requires.

(c) The District has the right to inspect and test all services called for by the contract, to the extent

àrä¿ii."bb ;aall tímes añd pbces durjno tlrq term of the contract. The District will perform inspections

änd tests in a manner that will not unduly delay the worlc'

(d) lf the District performs inspections. or testg on the premises of the.Contractor or subcontractor, the

ðóntractor shall iurnish, withåut additional charge, alll reasonable facilities and assistance for the safety

and convenient performance of these duties.

(e) lf any of the services do not conform to the contract requirements, the District may require the

òóntracrior to perform theie eervices again in conformity with contract requirements, at no increase in

contract amount. wtren the defects in Jervices are not ðorracted by performance, the District may require

ihe Contractor to take necessary action to ensure that future performance conforms to contract

iéq"ì*rã.t, and reducã tne contract price to reflect value of services performed Further, the District

,i];;;;ih;ioncãnfo*ing services'provided by a person or entity_other than the Contractor and

änãrgã in" 
"ost 

of such pärrã*n"" to tne contråctor. Finally, the District may require the repayment of



funds by the Contractor of any amounts paid for non-conforming services' The District's remedies

hereunáer are cumulative and are not exclusive'

(f) lf the Contractor fails to promptly perform the services again or take the necessary action acceptable to

ìtí" cóÁtra"ting officer to 
"À.u* 

túture perlormance in conformity to contract requirements' the District

may (1) by coñtract o, ofi.tã*i.*, perform the services and charge the contractor any cost incurred by the

óìsiritti þ "st"st 
liquidated damages, or (3) terminate the oontract for default'

Tne Disti¡óts remedies hereunder are cumulative and not exclusive.

Article 7. Waiver:
Ño Gou"rn.ental waiver of any breach of any provision of the Contract shall operate as a waiver of such

prãuì.'on or of the Contract or ás a waiver of iubsequent or other breaches of the same or any other

il6ifñ ãt tne Contract; nor shall any action or non-action by the Contracting Officer o¡by the

Government ¡e construe¿'ãs à wa¡uei of any provision of the contract or of any breach thereof unless the

same has been expressly declared or recognized as a waiver by the Contracting Officer or the

Government in writing.

Article 8. Default:
(a) Tlre District may, subject to the provísions-of paragraph (c) below, by writGn notice of default to the

üntrãctor, termináte thé whole or äny part of this contract in any one of the following circumstances:

(1) lf the Contractor fails to make delivery of the supplies or to perform the services within the

iime speciRed herein or any extension thereof; or

(2) lf the Contractor fails to perform any of the other provisíons of this contract, or so fails to make

prôgress as toãnãanter performance ätÛris contrait in aocordance with its terms, and in either

bt tñ"." two circumstãnces does not cure such failure within a period of ten (10) days (or such

fong"r per¡o¿ asìne Contracting Officer may authorize in writing) afier receipt of notice from the

Coñtracting Officer specifying such failure'

(b) ln the event the District terminates this contract in whole or in part as provided in paragraph (a) of this

àáuse, the District may procure, upon such terms and in such manner as the Contracting officer may

deem åppropriate, suppiier or, s"ri"" similar to those so terminated, and the Contractor shall be liable to

the District for any e""åss costs for similar supplies or services; provided, that the Contractor shall

òontinue the perfórmance of this contract to the extent not terminated under the provisions of this clause.

(c) Except with rêspect to defaults of subcontractors, the Contractor shall not be liable for any excess

costs if the failure to perform the contract aríses out of causes beyond the control and without the fault or

;;élidõ of tne Coi.'tractor. Such causes may include,.lut 1e not reskicted to, acts of God or of the

ilf¡ñ!-'t, äõtr õr t¡" oiitr¡ct or Federal Góvernment in Either their sovereign or contractual capacity,

ïires, Roo¿s,'epiAemics, Ouáiåoiin" turkictions, strikes, freight ernbargoes.,.and unueually severê weather;

üiï ;*ry .äse the rä¡rüiã iá pè*orm must be beyond the conhol and without tault or negligence of the

Contractor. lf the faiture to perrbrm is caused by thð default of the subcontractor, and if such default

arises out of causes ¡eyon'o the control of bofirthe Contractor and the subcontractor, and without the

øuriórnágrigence of 
"iir'åioi 

them, the contractor shall not be liable for any excess cost for failure to

pà*oirn, ,îtãss tfre suóóiÈs or services to be furnished by the subcontractor were obtainable from other

5ãurces'¡n sufficient tir"irå to permit the Contractor to meet the required delivery schedule'

(d) tf this contract is terminated as provided in paraggph (a). of this clause, the District, in addition to any

àiñ., i¡gt s provided ¡n çliJ clause, may requirê the Contractor to transfer title and deliver to the District,

in tñ" rñannär and to tná àxent directeå byihe contracting officer, (i) completed supplies, and (ii) such

p"*iàfy Jorpleted suppliãgan¿ materialsl parts, tools, diãs, jigs, fixtures plans, drawing ínformation, and

ãonioót i¡ghis (t ereinäñäi .ãlrão i'manufacduring materiale') åð ttie.contractor has specifically produced

ãililããä"äriv eicqu¡rea rãi inË ó"*otr"nce of súch part or ihis contract as has been terminated; and the

Contractor shall, upon direction of the Contracting Officer, protect and preserve property in possession of

the Contractor in which the District has an interest'



payment for completed supplies delivered to and accepted by the District will be at the contract price'

pãíme"t for manufactur¡nö mater¡als delivered to and accepted by tha District will be at the contract

prËà. ÞàVm*nt for manufa-cturing materials delivered to and accepted by the District and for the

biotãct¡oñ and preservaiiãn or präperty shall be in an âmount agreed upon by the Gontractor and

cÀnir""ting officer; faillre to aire'e to such amount shall be a dispute concerning a question of fact within

g,à meaniñg of the clause of this contract entitled "Disputes". The District may withhold from amounts

òtnerwise d-ue the Contractor for such completed supplies or manufacturing materials such sum as the

càÀinct¡ng officer determines to be necessary to piotect the District against loss because of outstanding

liens or claims of former lien holders.

(e) lf, after notice of termination of this contract under the provisions of this clause, it is determined for any

reason that the conracior wás not in default under the provisions of this clause, or that the default was

excusable under the provisions of this clause, the rights and obliggtions of the parties shall if the contract

;;t"ñ 
" 

.1"u." pro'uiã¡né ioitèrmination of conveirience of the District, be the same as if the notice of

termination had been ¡..uË¿ ô*"uánt to such clause. See clause 20 for Termination for convenience of

the District.

(f) The rights and remedies of the District provided in this clause shall not be exclusive and are in addition

ìó any ot"ner rights and remedies provided by law or under this contract.

(g) As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontracto(s) at any

tier.

Article 9. lndemnification:
The Contractor 

"gr"".ìó 
ãefend, indemnify and hold harmless the District, its officers, agencies,

Oepartmánts, agelts, and employees (colléctively the "District") from.and against any and all claims,

lorlãr, i¡"¡¡liieã, penatties, fines, forfeìtures, demands, causes of action, suits, costs and expenses

inã¡u"ït"l thereto'(incluá-'rng cost'ot defense and attorneys' fees), resulting from, arising out of, or in any

,"ilñËû"d to àct¡vii¡es or work performed by the Contractor, Contracto/s ofücers, employees,

;;¿r,Ë; |"ünt., ruU"oÀii"ctors, oì any other pêrson acting.for.or by permissiol of !h9 Contractor in

pk¿,ñ¿¡.tof tiris Contract. The Contiactor a'ssumes all risks for direct and indirect damage or injury to

the property or persons ,iéO or employed in performance of this Contract. The Contractor shall also

i"óårãr r"'pla"ä any District property tirat is damaged by the Contractor, Contractor's officers,

employees, agents, servants, subcontractors, or añy otlrer person acting for or by permission of the

Contractor while performing work hereunder'

The indemnification obligation under this section shall not be limited by the existence-.of any insurance

üücy ; ùt ànv r¡m¡tatioñ on the amount or type of damages, compensation or benefits payable by or for

õãnií"JtJior ány suocãntiactor, and shalt súrvive the termination of this contract. The District agrees to

give contractor written noiisã-ãi'"nv claim of indemnity underthis section. Additionally, contractor shall

ñ"ugìË;ùhtand sob åuthority to control the defense or settlement of such claim, provided that no

contribution or action ¡y tÀà oiitr¡"t is required in connection with the settlement' Monies due or to

become due the Contractor under the contract may be retained by the District as necessary to satisfy any

ãutstanOing claim which the District may have against the Contractor.

Disputes between the Contractor and any subcontractors, material suppliers, or any other third parties

ãv.i, pãym"nts allegediy-owãã ovìn. contractor to a third party shall be resolved exclusively between the

Contractor and the tniii párty; ç'ä Contractor shall permit no pàss-through suits to be brought against the

õã"à^r"ni by a third pårtv ¡n Ûr" Contractor's name. However, nothing herein shall be.construed to

pr"uànitt" cóntractorir-oni pay¡ng a subcontractor's claim and seeking a timely equitable adjustment

hereunder.

Article 10. Transfer:
No contract or any interest therein shall be transferred by the parties to whom the award is made; such

transfer will be nuil and void and will be cause to annulthe contract.



Article I l. Taxes:
(àiiñ; Government of the District of Columbia is exempt lrop a¡d will not pay Federal Excise Tax,

iransportation Tax, and the Oistrict of Columbia Sales and Use Taxes.

(b) Tax exemption certíficates are no longer issued by the District for Federal Excise Tax. The following

àiátå*"nï rày oe used by the supplier vùhen ctaiming tax deductions for Federal Excise Tax exempt

items sold to the District.

.The District of Golumbia Government is Exempt from Federal Excise Tax -Registralion No. 52-

73-0206-K, lnternal Revenue Service, Baltimore, Maryland." Exempt From Maryland Sales Tax,

Registered With The Comptroller Of The Treasury As Follows:

a) Õeliveries to Glenn Dale Hospital- Exemption No' 4647

bi Deliver¡es to Children's Center - Exemption No' 4648 -cj Oeliveries to other District Departments or Agencies - Fxemption No' 09339
,'Ín" Dirtr¡ct of CãlumO¡a Government is Exemþt from Sales and Use Tax -Registration No' 53-

600, The District of Columbia Office of Tax and Revenue"'

Article 12. Appointment of Attorney:
i;tThá oi¿cer¡bneror or cãntractor lwhichever the case may be) does hereby irrevocably designate and

õp;irt ihê CIiark of trre oistr¡a of cblumbia superior court and hìs successor in office as the true and

ìãi,ftuï åttò*áv of the Contractor for the purposá of receiving service of all notices and processes issued

bñt;;,1ì'n tt'e oistr¡ct ot columbia, ãs ivelt as service of all pleadings and other papers, in relation to

ãiV ãät¡on or legal proceeding arising out of or pertaining to this contract or the work required or

performed hereunder'

(b) The bidder/offeror or contractor (whichever the case may be) expressly agre.9s that the v.alidity of any

IJr¡"ã upontt"re said clerk as herein authorized shall not be affected either by the fact thatthe contractor

*ã" óãnãnàlg within the Diskict of Columbia and otherwise subject to personal service at the time of

such'service úpon the Jã¡¿ ClerX or by the fact that the contractor failed to receive a copy of such

pio."iã, noticå or otnei ôãper so served upon the said clerk provirlgd the said clerk shall have deposited

in the United States maii rägistered and pòstage prepaid, a copy of such process, notice, pleading or

åinãi pãp"r addressed tó tnã ui¿oeøfferor or conkactor at the address stated in this contract.

Article 13. Gratuities and District Employees Not To Benefit:--À. 
lf it is found oyinã Departmenithãt gratuities (in the form of.entertainment, gifts, payment' offers

of employmeni oi otnerwise) were offãred or given by the Cor.tractor, or any agent or representative

of the Contractãi, ið ãnV official, employee oi ageni of the District with a view toward securing the

Contract or any btner óontract or securing favorable treatment with respect to the awarding or

amending, or iñ"-¡¡ãf¡ng of any determinãtions with respect to the performgngg of the Contract,

the Depãrtm"ni r"y, by-writteñ notice to the Contractor, terminate the right of the Contractor to

proceeb under the'óoátract without liability and may pursue such other rights and remedies

provided by law and under the Contract'

B. ln the event the Contract is terminated as provided above, the Department shall be entitled:

1. to pursue the same remedies against the Contractor as it could pursue in the event of a breach

of ihe Contract by the Contractor; and

2. as a penalty in addition to any other damages to which it may be entitled 9V tatal' to exemplary
I darnåge" ¡ri àn amount (as determined by the Department) which shlf b9 not less than ten

times the 
"ort* 

in"r*d'by the Contractoi in providing any such gratuities to any such officer

or emPloYee.



C. Unless a determination is made as provided herein, no officer or employee of the District will be

admitted to any share or part of this contract or to any benefit that may arise therefrom, and any

contract made by ttle Contracting Officer or any District employee authorized to execute contracts

in which they orän employee of Ihe Distr¡ct wili be personally interested shall be void, and no

pa,ránt snáll ¡e maCé tfrãreon by the District or any officer thereof, but this provision shall not

be construed to extend to this coniract if made with a corporation for its general.benefit. A District

ãmptoyee shall nãt be a pady to a conlract with the District and will not knowingly cause or allow

a business concern or other'organization owned or substantially owned or controlled by the

emptoyee to Oe ã party to suchi contract, unless a written determination has been made by the

head of the pro"riing äg.n"y that there is a compelling reason for contracting with the employee,

such as when the O¡étr¡ót's needs cannot reasonably otherwise be met. (DC Procurement
practices nct of tgeS, O.C. t"* 6-85, D.C. Official Code, section 2-310.01, and Chapter 18 of the

DC personnel Rejulations) The Conkactor represents and covenants that it presently has no

interest and shallñot acquíre any interest, direct or indirect, which would conflict in any manner or

ããgr"" with the óerfo*ãnce of its services hereunder. The Contracior further covenants not to

em-ptoy any p"rson having such known interests in the performance of the contract.

Article 14. DisPutes:
A. All disputes ärising under or relating to this contract shall be resolved as provided herein'

B. Glaims by a Contractor against the Government'

(1) Claim, as used in Section B of this clause, means a written assertion by the Gontractor seeking,

as a matter of r¡éniìf're payment of money in a sum cert?¡lt, the adjustment or interpretation of

contract terms, õr other ielief arising under or relating to this contract. A claim arísing under a

contract, unlike á ctàim retating to tñat contract, is a ðlaim that can be resolved under a contract

clause that provides for the relief sought by the claimant'

(a) All claims by a Contractor against the Government arising under or relating to a contract shall

be in writing and shall be su-brnltted to the Contracting Officer for a decision.

(b) Withín 120 days afier receipt of a claim, the Contracting Officer shall issue a decision,

whenever p*iinle taking into account factors such as the size and complexity of the claim

and the aOäquacy of the-information in support of the claim provided by the Contractor.

(c) Any failure by the Contracting Officer to issue a decislon on a contract claim within the
' ' 

requireO timd pãriod shall be'deemed to be a denial of the claim and shall authorize the

commencement of an appeal on the claim as othelwise provided.

(d) (1) lf a Contractor is unaþle to support any part of his or her claim and it is determined that

the inability is attributable to a material nrisrepresentation of fact or fraud on the part of the

Contractor, iñé Contractor shall be liable to the Government for an amount equal to the

unsupportéO pãrt of ttre claim in addition to all costs to the Government attributable to the

cost oi reviewing that part of the Contractor's claim'
(2) Liability unàãr this iection shall be determined within 6 years of the commission of the

misrepresentation of fact or fraud.

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,

complete, iãql¡re¿,-and necessary to the best of the Contractor's knowledge and belief.

Further, alliait< or work data in thä chim must be described therein to the smallest unit of

work or t.sil ff.rà Contracting Officer may require any additional certifications, descriptions

or exPlanations of the claim-

(f) The parties agree that time is of the essence and all claims hereunder must be presented to

ttre Contractiñg óm""r for a final decision within thirty (30) days of the occunence of the

circumstancË.-g¡u¡ng rise to such claim or within thirty (30) days of when the Contractor knew



or should have known of the circumstances giving rise to such claim, otherwise

compensation for that claim is waived'

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2) The Contractor's claim shall contain at least the following:

(a) A description of the claim and the amount in dispute;

(b) Any data or other information in support of the claim;

(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and

(d) The Contractor,s request for relief or other action by the Contracting Officer.

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of

the claim.

(3) The decision of the Contracting Offaer shall be final and not subject to review unless an

àdministrative appeal or action forludicial review is timely commenced by the Contractor'

(4) pending final decísion of an appeal, action, or final settlement, a Contractor shall proceed

àiúg"n¡v wñn perroimãnce of the'cäntract in accordance with the decision of the contracting officer'

C. Claims by the Government against a Contractor

(a) Claim as used in Section C of this clause, means a written demand or written assertion by the

ðóvãinm"nt, including tn" óJntr""ting Officer, seeking, qg ? rylter of ríght' the payment of rnoney in a

,u,n 
"àrt"¡n,'the 

adjusìtment of contraðt terms, or otheirelief arising under or relating to this conhact' A

claim arising under a coniràct, unlike a claim ielating to that contract, is a claim that can be resolved

under a contract clause irr"i provides for the relief sóught by the claim.ant. Nothing herein_shall be

ðoÀrtrù"6 to require tne ôãvãrnment to notify the con[ractor prior to the issuance of the contracting

Officer's final decision.

(b) (1)All claims by the Government against a contractor arising under or relating to a contract shallbe

decíded by the Contra"tré-õttiä"i, wrrä srrail issue a decision iñwriting and furnish a copy of the decision

to the Contractor,
iãir¡ã ã"cision shall be supported by reasons ano shall inform the contractor of his or her rights.

òieclfic findings of fact shall not be required'

tílïñir 
"råùàãsna¡ 

not åutnorize the contracting officer to settle, compromise, pay, or otherwise adiust

any claim involving fraud.
t4ì The decision of the õontracting officer shall be final and not subject to review unless an administrative

à,írláio¡. 
".iion 

for iudicial review is timely commenced by the Contractor'

äíäffiïräl Jååir¡* 
"t 

àn appeat, aciion, or finat settlement, the contractor shall proceed diligentlv

üil ü;ñt;;; "f 
tñ" contract in accordance with the decision of the Contracting officer'

Article 15. Ghanges:
The Contracting Officer may, at any time, by written order, and without notice to the surety' if any' make

.r.,ãéãäì"'it àäontract;iiñi. th" ieneral siope hereof. lf such change causes an increase or decrease

¡n tnJõð"t ot performanðã ðitniJ"äntract, or ¡n tne time required for performance, an equitable

å¿jr.ment shall be råaã ÀnV .laim for-adju.stment under this paragraph must be asserted within ten

trîl ¿ävË tìõ.n g," ¿ate t¡ã.í"ñge is offeré¿; provided, however, thãt the contracting officer, if he or she

determines that the t".ts'¡ùsti¡y s-uch action, mäy receive, consider and adiust any such claim asserted at

ãñv i-ä pi¡òr to the o"iáãit¡nar setflement of the contract. lf the parties fail to agree upon the adjustment

to be made, the disputðihall be determined as provided in th.e Diêputes clause at section 18. Nothing in

this clause shail excusã the Contractor from proceeding with the contract as changed'



Article I 6. Termination'Generally :

îåiri""irn, *n"tn", for default oíconvenience, is not a Government claim. The Contracting officer may

teiminaie a contract for àefault, in whole or in part, if the termination is in the best interests of the

Government, and the Contraclor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the contract

or any modification;

(b) Fails to make sufficient progress on_ contract performance so as to endanger performance of the

contract within the time speðified or in the manner specified in the contract;

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting

Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the

directions of the Contracting Officer;

(e) Fails to perform any of the other provisions of the contract;

(0 Materially deviates from the representations and capabilities set forth in the contractor's response

to the solicitation.

A termination for default is a final decision of a contracting officer. ln order to contest a termination for

default, the contractor must iuomit a certified request to coñvert the termination for default to a termination

for convenience with ali oòcuments supporting sich conversion and comply with all contract.provisions and

iã*r-rãráting to terminations for convenienóe, including the submission of a certified termination for

convenience setttemenif.poråt. The submission of thJcertified request for corrversion to a termination

for convenience and certäiej termination settlement proposal to the Contracting Officer must occur prior to

g0daysfromthedateoftheContractingofficer,sfinaldecision.

DELAyS-lf the Gontractor refuses or fails to prosecute the work, or any separable partlhereof, with such

J¡r¡gãn." as will insureitr 
"ompl"tiòn 

within thä time specified in the contract, or any extension thereof, or

iáirã to complete sa¡o wòir within specified time, the Government ma.y, by written notice to the Contractor,

terminate his right to proceed with ihe work or such part of the work involving the delay. ln such event the

Government may tafe over the work and prosecute ihe same to completion, by contract or otherwise, and

,",.''ãV øf" possession of anU utilize in completing the work such materials, appliances, and plant as may

r,ñ" uàãip"id for by the Government or may bJon the site of the work and necessary therefore. whether

or not the contractor,s ;igñt dñ;ed with ihe work is terminated, he and his sureties shall be liable for

ãnv i"o¡l,tv to the Goveinï"nì i"ru¡t¡né from his refusal or failure to complete the work within the specified

time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so

terminate tne Contractãrìs rìgniio pioceed, t'he resulting damage will consist of such liquidated damages

untilthe work is completed and accepted'

The contractor's right to proceed shall not be so terminated nor the contractor charged with resulting

damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the controland

without ttre taultli n"öt¡grn." of the Contractor, including but not restricted to acts of God, acts of

the public 
"n"rv, 

àctË õr the Government in either its sbvereign or contractual capacity, acts of

another.ontraitär in the performance of a contract with the Government, fires, floods, epidemics,

quarantine r"rtrì"t¡áni, sirikes, freight embargoes, climatic conditions beyond the normal which



could be ant¡c¡pated, or delays of subcontractors or suppliers arising from unforeseeable causes

beyond the control'and wúhout the fault or negligence of both the Contractor and such

subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or

suPPliers at any tier); and

Z. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting

Officer grants 
"'turtñàr 

pãriod of time before the datè of final payment under the Contract) notifies

the Conlracting Officer in writing of the causes of delay'

The Contracting Officer shall ascertain the facts and the extent of the delay and extend'the time for

oÃpf"ting the îvork when, in his judgment, the findings of fact justify such an extension, and his findings

ãi rá'"t rr,"ir be final ano concLusiuê oñ tne parties, sublect only to appeal as provided in Article 14 herein.

lf, after notice of termination of the Contracto/s right to proceed under the provisions of .thls Article, it is

determined for any reason that the contractor was-not in default under the provisions of this Article, or that

t¡"iäjåv *"s excusabie under the provisions of this Article, the rights and obligations of the parties shall

¡" in acóoro"nce with Rrticlá o herein. Failure to agree to any such adjustment shall be a dispute concerning

a question of fact within the meaning of Article 7 herein'

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedìes provided by law or under the Contract'

Article 17. Termination For Convenience Of The District:

iäifr," o¡.trict may terminále-jerformance of work under this contrâct in whole or, from time to time, in

oart if the Contractinq orfic"r determínes that a termination is in the District's interest. The Contracting

öfii."ä"-tid;ËiË ¡v ã"i¡"*i"g to the contractor a Notice of rermination specifying the extent of

termination and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer' the

ðóntractor snäll ¡mmediately proceed with the following obligations, regardless of any delay in

determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice'

(2) place no further subcontracts or orders (referred to as subcontracts in this clause) for

mâter¡als, servicás, or facilities, except as necessary to complete the continued portion of the

contract.

(3) Terminate all contracts to the extent they relate to the work terminated.

(4) Assign to the District, as directed by the Conhacting Officer, all rights, title and interest of the

òántraclor under the subcontracts terminated, in which case the District will have the right to

setfle or pay any termination settlement proposal arising out of those ierminations.

(S) With approval or ratification to the extent required by the Contracting Officer, settle all

àítstanOiig liabilities and termination settlement proposals arising from the termination of

subcontrajts. The approval or ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the District (i) the fabricated

or unfabricateO pãrts, work in proless, completed work, supplies, and other materials produced or

å"qr¡r"¿ for the'work terminat'ed, and (ii) the completed. or partially completed plans, drawings,

information, 
"nã 

òtnä.lroperty tñat, if ìhe contract has been completed, would be required to be

furnished to the District.

(7) Complete performance of the work not terminated'



(g) Take any action that may be necessary, o¡ lhaf the Contracting Officer may direct, for the

òiâtect¡on and pres"rvation of the property related to. this contract that is in the possession of the

bontractor and in which the District nás oi may acquire an interest. For items or components in

the Contractor's possessíon that have not been delivered to the District, the Contractor must

return those items to their vendor of origin and provide to the District all documentation of the

return and all evidence of any restocking fees paid. Otherwise, such items and components must

be inventoried anà documenied by part-number or serial number and delivered to the Contracting

Officer in the manner so instructed.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of

if,å typ"r referred to in subparagraph (6) abovq.provided, however, that the Contractor (i) is not

requíieO to extenà credit to'any-puichaser and (ii) may acquire the property under the conditions

prescribed Oy, anã ãt-pr¡ces aóproved by, the iontracting Officer. The proceeds of any transferor

ãisposition *¡ll uå 
"ppìi"o 

to reåuce anypayments to be.made by the District under tlis contract,

cr"'díted to the irìcË år cost of the work, or paid in any other manner directed by the Contracting

Officer.

(c) Afrer the expiration of thirty (30) days (or such longer period as may be agreed to) after receipt by the

ðå.ir*t¡.s omi"r of acceptáuie iñveñtory schedules, the contractor may submit to.the contracting

õfrià"i 
" 

liãt, certified as iõ'quantity and qúality of termination inventory not previously disposed of

ãrôrro¡ñs ttéms authorized fbr disfosition by t-he Contracting officer. The Contractor may request the

District to remove those items or énter into an agreement for their storage. Within fifteen (15) days' the

ó¡sir¡ót wilt accept tifle to those items and remove them or enter into a storage agreement. The

òontracting offiòer may verify the list upon removalof the items, or if stored, within forty five (45) days

from suOmission of thalíst, añd st'atl correct the list, as necessary, before final settlement'

(d) Afrer termination, the Contractor shall submit a final termination settlement proposal to the Contracting

Officer in the form and with the certification prescribed by the Contracting 9fq:t. The Contractor shall

suomit the proposal p.m¡ry, but no later than ninety (90) days from the effective date of termination,

unless extended ¡n wr¡t¡nd-oí'tñã contracting officeiuþon written request of the contractor within this 90

d;t;å*¡. In the event tñe'Contractor was terminated for default and it asserts that it is entitfed to a

t*-iín'¡.ation for convenience, ils certified request for the conversion of the default termination to one for

convenience and its certified termination seitlement proposal mus-t be submitted to the Contracting Officer

ó¡ói iJ tn" expiration oi éo ãays trom the date of the default termination. With respect lo a termination for

convenience, if tne Contrãctiné Om."r determines that the facts justify such action, he may receive and

ãói ,pon any such term¡nãtioriclaim at any time after such one year period or extension thereof' Nothing

herein shall Oe construàà io extend the time for the submission-of a claim hereunder for a defaulted

óðnìractor beyond eo JJvs from the date of the default termination. upon failure of the contractor to

submit his termination 
"iã¡r 

within the time allowed, the Contracting Officer may, subject to any review

,."quiràJ by the Governmìnt's frocedures in efiect as of the date of exeeution of the contract, determine,

on ine basis of information auä¡laole to him, the amount, if any, due to the contractor by reason of the

Grminat¡on and shall tiråiãupon pay to the bontractor the amount so determined. The Parties agree that

such a determination is final and binding.

(e) Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree upon the whole

or any part of the amount tó oe paio because of the termination. The amounl may include a reasonable

åilo*än"" for profit on work donä. However, the agreed amount,^whether under this paragraph (e) or

ü"gr"¡ñ (0 åebw, exclusive of costs shown in subparagraph (0(3) below, rnry lot exceed lhe total

contraet price as r"ou."lOy [f j tne amount of paymbnt plevior:siy made and (2) the contract pilce of

ùori not'terminated. The cóniráct shall be amena'eo, and the contractor paid the agreed amcunt.

pãiâgráph tO betow shal not timit, restrict, or affect the amount that may be agreed upon to be paid under

this paragraph.

(f) lf the contractor and the contracting.officer fail to agree on the whole amount to be paid because of

ì¡re tàrm¡nat¡on work, tÁe Contracting õfficer shall pay the contractor the amounts determined by the



Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (e)

above:

(1) The contract price for completed supplies or services.accepted by the District (or sold or

àiqu¡red unAer slUpàragraph (b)(9) ab'ove) not previously paid for, adjusted for any saving of

freight and other charges.

(2) The total of: (i) The costs incurred in the performance.of.the work terminated, including initial

òosts and pr"p"iátory expense allocable thereto, but excluding any costs attributable to supplies

or services páiO or to Ue baiO under subparagraph (f)(1) above; (ii) The cost of settling and paying

termination setiìemeni proposats under terminated subcontracts that are properly chargeable to

the terminateO pôrt¡on òt ttre contract if not included in subparagrapn !Ð-(.t ) above; and (iii) A sum,

as profit on rrbp"r.graph f(1) above, determined by the Contracting Officer to.be fair and

reasonaþte; no*åuéi, it it aþfears that the Contractor would have sustained a loss on the entire

contract had it been complét'eO, the Gontracting Officer shall allow no profit under this

subparagraph (iii) and shäll reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal,

òÉr¡cat, ano otñãr expenses reasonably necessary for the preparation of termination settlement

proposals 
"nO 

iuppoit¡ng data; (ii) The termination and settlement of subcontractors (excluding

ihe'amounts of süón s"ttiementè); and (iii) Storage, transportation, and other costs incurred,

reasonably necessary for the preservation, protection, or disposition of the termination inventory'

(g) Except for normal spoilage, and except_to the extent that the District expressly assumed the risk of

l'õés, the'contracting okùãr-snall excludå from the amounts payable to the contractor under paragraph

O ãbãu", the fair vãue as determined by the Contracting Officer, of property that is destroyed, lost'

àíoi"n, oi damaged so as to becoma undeliverable to the District or to a buyer'

(h) The Contractor shall have the right of appeal, under the Ðisputes clause, from any determination

iìåoe oytne Contractinf Offi"*r unãer paräi¡raphs.(d), (0 or ü):9x99nt that if the Contractor failed to

submit the termination J"tflãr"nt propósat ,i,¡tntn Ú'e t¡me próvided in p_ar,agraph (d) or ü)' and failed to

iåräiiå1¡i"á értiniion ir.tár" ¡e i'to iignt_ot appeal. Ifhe. co1!¡acting officer has made a determination

oiiñã ã,nount due undãr'paragraph (¿i (fl or 1¡i, tne District will pay the Contractor (1) the amount

detérmineo oy the conüaliing-offi""r íi tr¡rere is no right of appeal or if no timely appeal has been taken.

or (2) the amóunt finally determined on an appeal'

(i) ln arriving at the amount due the Contractor under this clause, there shall be deducted:

(1) All unliquidated advances or other payments to the Contractor under the termination portion of

the contract;

(2) Any claim which the District has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired

òi tne Co-ntr"ctòr or sold underihe provisions of this clause and not recovered by or credited to

the District.

fi) lf the termination is partial, the Contractor may file a proposal with the Contracting officer for an

equitabte adjustment oiinäprice(s) of the continued portion or the contract. The Contracting officar shall

^åiã 
ã"v eóuitabte adjustm'ànt a'gleeo upon. Any proposal by the tontractor for an equitable adjustment

under this clause shallG subm¡ttå¿ w¡ttrin ninety (bo)-cays from the effective date of termination unless

extended in writing by the Contracting Officer'

(k) (1) The District may, under the terms¿nd conditions it prescribes, make partial payments and

òáVrnents against .o"í. ¡n.urrø by the Contractor for the terminated portion of the contract, if the



Contracting Officer believes the total of these payments will not exceed the amount to which the

Contractor shall be entitled.

ø ii 1.,ãi"tát payments àiceed the amount finally determíned to.be due, the Contractor shall repav the

àî"år, io L" biótr¡"t upon demand together with interest computed at the rate of 10 percent (1 0%) per

V"ãt. lnt"r"rt shall be òompute¿ for thã pe_riod from the date the excess payment is received by the

bontractor to the date the åxcess payment is repaid. lnterest shall not be charged on any excess

ñõiá.'l" to a reduction in the bdntracto/s termination settlement proposal because.of retention or

ãiríer á¡ipos¡tion or term¡nation inventory untit 10 day$ after-the date of the retention or disposition, or a

laier Aaté determined by the Contracting Officer because of the circumstances.

(l) unless othen¡rise provided in this contract or by statute, th-e contractor shall maintain all records and

àâJuments relating tô gre iãiminãted po*ion of thìs contract for 3 years after final settlement. This

includes all books anc ótner evidence bearing on the Contractor's coste and expenses under this

contract. The Contractor shall make these records and documents available to the District, at the

Contractor's ofiice, at ail reãsona¡te times, without any direct charge. lf approved by the.Contracting

Officer, photographs, rí"rogi"pt s, or other authentic ieproductionã may be maintained instead of original

records and documents'

Article 18. Recovery Of Debts Owed The District:
lfrâ Côntractor frereÉyãgi";i¡'"t tt'" District may use all or an-y portion of any payment, consideration

or refund due the Contraäor under the present contract to satisfy, in whole or part, any debt due the

District.

Article 19. Retention and Examination Of Records:
1nã Contractor snalt eüãulish and maintain books, records, and documents (including electronic storage

media) in accordanc" *¡tñ gänãr"lty ãòcepteO accounting principles and practiceswhich sufficiently and

p;;Èáy reflect a¡ ,"u"nr"J and exþenditures of funds prwioeO by the District under the contract that

results from this solicitation-

The Contractor shall retain all records, financial records, supporting documents, statistical records, and

;ij¡ü&;ments (inciu¿infåputrànicstorage media) perting.n!to the contract for a period of three (3)

vears after term¡nation'oine cäntr"nt, or if an aúd¡t tlas been initiated and audit findings have not been

,åî1"ääätìüà äna õr tñr"ã is) years, the records stratl be retained until resolution of the audit findings or

any litigation which may be based on the terms of the contract'

The Gontractor shall assure that these records shall be subject at all reasonable times to inspection'

i"uì"*, or audit Oy fe¿eát, District, or other personnel dulyauthorized by the Contracting Officer'

The Contracting Officer, ttrå lnspector Generâ and the Dieirict of Columbia Auditor, or any of their duly

auttrorizø reprËsentatives shali, until three years afrer final payment, have the right to examine any

Jñ".iiv pÀrt¡^ànt books, documents, papers and recorde of iheContractor involving transactions related

to the contract.

Article 20. Non-Discrimination Clause:
{aì The contractor srlail not dlscriminate in any manner against any employee or applicant for

tildö,.[jiiiüüutd ñsìiiute a viotarion or tne o¡str¡ct or columbia Human Rishts Act, approved

December 19, iWT,"å ãrãnO"ã (D. C. Law e-38; D. C. Official Code $2-1402.11) (2001 Ed.)("Act" as

,r"O in this Sectionj. The Contract,or shall include a similar clause in all subcontracts, except

subcontracts tor stanoãrã ðommàrc¡at supplies or raw materials. ln addition, Contractor agrees and any

subcontractor snal agËe to þãrt in consþicuousplaces, available.to emptoyees and applicants for

employment, notice settini f,Srttr tfr" provisione of th¡s non-discrimination clause as provided in Section

251 oftheAct,

(b) pursuant to rules of the off¡ce of Human Rig!!s, published on AYgu-t 
1 9' 1949. 

iL !!1* C' Resister,

i¡å,o?i or¿ui zaaz¡tá úonitozl,lg DcR 9ãæ and Mayo/s order 2006-1sl (1'1t17t06)' 52 DcR

Sg5t, the following clauses apply to this contract:



{1) The Contractor shall not discriminate against any employee.or applicant for employment

ùecaure of actual or perceived: race, coloi religion, national origin, sex, age, marital status,

personal appearance, sexual orientaiion, gender identity or expression, familial status, family

iãrpðr.'¡¡iitbs, disarility, matriculation, pólit¡calaffíliation, genetic information, source of income,

oi lilãJ" of resiàence or'Éusiness. sexuål harassment is a forrn of sex discrimination which is

prJrilo¡t"ã n¡¡ ir,à nct. tn aàà¡tion, harassment based on any of the above protected categories is

prohibited by the Act.

(2) The Contractor agrees to take affirmative action to ensure that applicants are employed' and

ìñåt 
"rptoy"es 

are tieated during employmgnl, wilhout regard to their actual or perceived: race,

if¡, ¡liitíon, natíonal origin, sei, agó, marital status, personal appearance, sexualorientation,

genaãr idãntity or expressi-on, familiã status, fam.ily responsibilities,!isability, matriculation,

iåtiticat affiliation, genetic information, source of income, or place of residence or business.

?trã atfirmatiue acti-on shatl include, but not be limited to the following:

(a) employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and

(e) selection for training and apprenticeship'

(3) The Contractor agrees to post in conspicuous places, available to employees and applicants

i,ti **pfóV*ent, notiãee to be provided Oy the Contracting Agency_, setting forth the provisions in

l,jOtå.t¡oñi i¡lif ) ana (b){t) conceming non-discrimination and aflirmative action.

(4) The contractor shall, in all solicitations or advertisements for employees. placed by or on

òánaf of tne Contractor, state that.,all qualified applicants will recejve_ consideration for

ãrpJovr"nt pursuant tó tne non-¿iscrimination requiremente set forth in subsection (bX2).

lS) The Contractor agrees to send to each labor union or representative of workers with which he

i'ä ;;"¡;;t¡ve 
-oårgän¡ng 

agreement or other contract or understanding, a notige to-!9 provided

¡y ¡,te cántr"cting alency] aðvising the said labor union or workers' representative 9f thal

ãóniractors comiritñents'under th'is nondiscrimination clause and the Act, and shall post copies

óiir.tã not¡." in conspicuous places available to employees and applicants for employment.

(6) The Gontractor agrees to permit access to his books, records and accounts pertaining to its

emolovment Dractices, bv the Chief Procurement Officer or designee, or the Director of Human

äigiË;ñ;ôË, i;; plrpor". of investigation to ascertain compliance with this chapter, and to

;ilir" ,;ú;;iermå ot åny'suncontractor aþement each subcontractor to permit access of such

subcontractors' books, records, and accounts for such purposes'

(7) The Contractor agrees to comply with the.provisions of this chapter and with all guidelines for

ä<íuatemptoyment oópórtun¡ty apþtí,:a¡le in the District of Columbia adopted by the Director of

tù Off¡ce of Human RÍghts, or any authorized sfficial'

(s) The Contractor shall includa in every subcontract the equal opportunity clauses, subsections

ìuítii tnr*gt(bX9) of this section, so tÎat such provisions shall be binding upon each

subcontractor or vendor'

(g) The Contractor shall take such action with respectto any subcontract as the Contracting

ijfi""r may direct as a means of enforcing these provisions, including sanctions for

;;;iltiá.¿e; provided, however, tnat iñ the event the Contractor becomes involved in, or is



threatened with, litigation with a subcontractor or vendor as a result of such direction by the

contracting agency]tne Contractor may request the District to enter into such litigation to protect

the interest of the District.

Article 21. Definitions:
i;)TËtJr,,o¡itr¡"t' or,,Government" will mean the District of Columbia Department of General Services.

(b)The term "Mayor" will mean the Mayor of the District of Columbia'

(c)The term ,'Chief Procurement Officer" or'Contracting Officer" will the Director of the Department of

General Services or his/her designee.

(d)The term .Board" or "CAB" means the Contract Appeals Board of the District of Columbia.

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his

ieilresentatives, his executor and his administrator. lf the Contractor is a corporation, the term Contractor

shall mean the Contractor and íts successors and assigns'

Article 22. Health And Safety Standards:
Items delivered under this con'tract shall conform to all requirements of the occupational Safety and. 

..

Health Act of 1970, as amended ("OSHA'), and Department of Labor Regulations under OSHA, and all

Federal requirements in effect at time of bid opening/proposal submission.

Article 23. Appropriation Of Funds:
TÀe District,s'là¡¡tity under this contract is contingent upon the future availability of appropriated monies

with which to make payment for the contract purpbses. The legal liability on th9 part 
9f the District for the

fayment of any money shall not arise unless and until such appropriation shall have been provided.

Article 24. [intentionally omittedl

Article 25. Service Contract Act of 1965:

iàiOJ¡n¡tions. "Act,' as used in this clause, means the Service Contract Act of 1965, as amended (41

U.S.C. $351, ef seq.).

(1) .Conhactor," as used in this clause, means the prime Contractor or any subcontractor at any

tier.

(2),,Service employee," as used in this clause, means any person (other than a pe_r99n employed

in'a bona fide eieiutive, administrative, or professional capacity as defined in 29 CFR 541)

engaged in performing a District contract not exempted under 41 U.S.C. $356, the principal

prüise of wn¡cn is to-furnish services in the United States, as defined in section 22.'1001 of the

Fàderatncquisition Regulation. lt includes all such persons regardless of the actual or alleged

contractual relationship between them and a contractor'

(b) Appticabitity. To the extent that the Act applies, this contract is 
-subject 

to the following¡rovisions and

io'a¡'ottrer appticaOte prwisions of the Act and regulations of the Secretary of Labor (20 CFR part 4). All

intàrpr"t"t¡ons of the Áói¡n su¡p" ftc or 29 cFR ¿ are incorporated in this contract by reference' This

ll"rå" does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or

exempted ¡y +l Ú.S.C. $356, as interpreted in Subpart C of 29 CFR 4'

(c) Compensation.

(l ) Each seruice employee employed in the performance of this contract by the Contractor or any

subcontractor strál Ée óaid noi leés than the minimum monetary wages.and shall be furnished

fringe benefits ln áccoràance with the wages and fringe benefits determined by the Secretary of



Labor or the Secretary's authorized representative, as specified in any wage determination

attached to this contract.

e) ft awage determination is attached to this contract, the Contractor shall classiff any class of

àerv¡ce erñployees not listed in it, but to be employed under this contract (i.e., the work to be

performed is not performed by any classification listed in the wage determination) so as to

þrovide a reasonable relationship (i.e., appropriate level of skill comparison) between such

lnlisted classifications and the classifications listed in the wage determination. Such conformed

class of employees shall be paid the monetary wages and furnished the fringe benefits as are

determined puisuant to the procedures in this paragraph. This conforming procedure shallöe
initiated by tire Contractor prior to the performance of contract work by the unlisted class of
employee:

(a) The Contractor shall submit Standard Form (SF) 1444, Request for Authorization- of

ÀáO¡tional Classification and Rate, to the Contracting Officer no later than 30 days after

the unlisted class of employee performs any contract work. The Contracting Officer shall

review the proposed classification and rate and promptly submit the completed SF 1444

(which must include information regarding the agreement or disagreement of the

èmployees' authorized representatives or the employees themselves together with the

agency recommendation), and all pertinent information to the Wage and Hour Division,

Eirployment Standards Administration (ESA), Department of Labor. The Wage and Hour

Divísioh will approve, modify, or disapprove the action or render a final determination in

the event of disagreement within 30 days of receipt orwill notify the Contracting Officer

within 30 days of receipt that additional time is necessary,

(b) The final determination of the conformance action by the Wage and Hour Division

shall be transmitted to the Contracting Officerwho shall promptly notify the Contractor of

the action taken. Each affected employee shall be furnished by the Contracting Officer

with a written copy of such determination or it shalt be posted as a part of the wage

determination;

(c) The process of establishing wage and fringe benefit rates that bear a reasonable

ieiationènip to those listed in a wage determination cannot be reduced to any single

formula. Ti"re approach used may vary from wage determination to wage determination

depending on ilre circumstances. Standard wage and salary administration practices

which ranl various job classifications by pay grade pursuant to point schemes or other
job factors may, foiexample, be relied upon. Guidance [aY also be obtained from the

way different ¡óUs are rated under Federal pay systems (Federal Wage Board Pay

Syãtem and the General Schedule) or from other wage delerminations issued in the

sáme locality. Basic to the establishment of any conformable wage rate(s) is the concept

that a pay rélationship should be maintained between job classifications based on the

skill required and the duties performed;

(d) ln the case of a contract modification, an exercise of an option, or extension of an

èiisting contract, or in any other case where a Contractor succeeds to a contract under

which the classification in question was previousfy conformed pursuant to this clause, a

new conformed wage rate and fringe benefits may be assigned to the conformed

classification by indãxing (r.e., adjulting) the previous conformed rate and fringe benefits
' by an amount équal to tñe average (mean) percentage inc_rease (or decrease, where

aþpropriate) between the wages and fringe benefits specified for all classifications to be

usäO on the contract which are listed in the current wage determination, and those

specified for the corresponding classifications in the previously applicable

determination. Where conforming actions are accomplished in accordance with this

paragraph prior to the performance of contract work by the unlisted class of employees,

ihe Ctntractor shall ad-vise the Contracting Officer of the action taken but the other

procedures in this clause need not be followed;



(e) No employee engaged in performing work on this contract shall in any event be paid

less than ttreiurrentìyãpplicable minimum wage specified under section 6(aX1) of the

Fair Labor Standards Act of 1938, as amended;

(f) The wage rate and fringe benefits finally determined under this clause shall be paid to

àíl emptoyães performingìn the classification from the first day on which contract work is

performeá by t'hem in thè classification. Failure to pay the unlisted employees the

compensatión agreed upon by the interested parties or finally determined by the Wage

and Hour Division retroactive to the date such class of employees commenced contract

work shall be a violation of the Act and this contract;

(g) Upon discovery of failure to comply with this clause, the Wage and Hour Division shall

make a final deter'ínination of conformed classification, wage rate, and/or fringe benefits

which shall be retroactive to the date such class or classes of employees commenced

contract work.

(3) lf the term of this contract is more lhan 1 year, the minimum wages and fringe b_enefits

ieôuired for service employees under this contract shall be subject to adjustment after 1 year and

noi less often than once every 2 years, under wage determinations issued by ESA'

(4) The Contractor can discharge the obligation to furnish fringe benefits specified in the

attachment or determined under paragraph (2) of this clause by furnishing any equivalent

combinations of bona fide fringe beneiits, or by making equivalent or differential cash payments,

in accordance with Subpart B and C of 29 CFR 4'

(d) Minimum wage: ln the absence of a minimum wage attachment for this contract, the Contractor shall

à¡i pJV any servìco or other employees performing this contract less than the minimum wage specified by

ã,ñ"ñ elãXrl of the Fair tauoiStånoaios Rct of ì938, as amended (29 U.s-c. $206). Nothing in this

clause snäú rá¡eve the Contractor of any other legal or contractual obligation to pay a higher wage to any

employee.

(e) Successor contractè: lf this contract succeeds a contract subject to the Act under which substantially

the same serv¡ces were furnished and service employees were paid wages and fringe benefits provided

for in a collective bargaining agreement, then, in the absence of a minimum wage attachment to this

càntract, the Contraclor may nät pay any service employee performing this contract less than the wages

ãnâ uene¡ts, including tnosä acciuéo ario any prospective increases, provided for under that agreement.

Ño Contractor may bã relieved of this obligation unless the limitations of 29 CFR a.1 c(b) apply or unless

the Secretary of Lâbor or the Secretary's authorized representative:

(1) Determines that the agreement under the predecessor was not the result of arms-length

negotiations;or

(2) Finds, after a hearing under 29 CFR 4,I O, that the wages and benefits provided for by that

àgreement vary substanitially from those prevailing for similar services in the locality or

dãtermines, ajprovided in ãg Cf R 4.11, that the collective bargaining agreement applicable to

service employåes employed under the predecessor.contract was not entered into as a result of

arm,s lengt'h nêgotiations. Where it is found in accordance with the review procedures provided in

29 CFR 4.10 anî 4.j1 and parts 6 and I that some or all of the wages and fringe benefits

contained in a predecessor Contractor's collective bargaining agreement are s.ubstantially at

variance with those which prevail for services of a character similar in the locality, and that the

collective bargaining agreément applicable to service employees employed under the

predecessor contraót vias not entered into as a result of arm's length negotiations, the

bepartment will issue a new or revised wage determination setting-forth the applicable wage

rates and fringe benefits. Such determinatión shall be made part of the contract or subcontract, in

accordance w-ith the decision of the Administrator, the Administrative Law Judge, or the Board of



Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs
prior to or after the'award of a contract or subcontract (53 Comp. Gen. 401 (1973)). ln the case of
ä *age determination issued solely as a result of a finding of substantial variance, such

determination shall be effective as of the date of the final administratìve decision'

(f) Notification to employees: The Contractor shall notify each service employee commencing work on this

òóntract of a minimum wage and any fringe benefits required to be paid, or shall post a notice of these

wages and benefits in a póminent and aõcessible place at the worksite, using such poster as may be

proùided by the Department of Labor.

(g) Safe and sanitary working conditions: The Contractor shall not permit services called for by this

òätract to be perfoimed in buildings or surroundings or underworking conditions provided by or under the

control or supérvision of the Contractor that are unsanitary, hazardous, or dangerous tofhe health or

safety of seóice employees. The Contractor shall comply with the health standards applied under 29

CFR Part 1925.

(h) Records: The Contractor shall maintain for 3 years from the completion of work, and make available

ior inspection and transcription by authorized ESA representatives, a record of the following:

(1) For each employee subject to the Act:

(a) Name and address;

(b) Work classification or classifications, rate or rates of wages and fringe benefits

òrôvided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly

comPensation;

(c) Daily and weekly hours worked; and

(d) Any deductions, rebates, or refunds from total daily or weekly compensation.

(2) For those classes of service employees not included in_any wage determination attached to

ihís contract, wage rates or fringe benefits determined by the interested parties or by ESA under

the terms of parãgraph (cX3) oithis clause. A copy of the report required by paragraph (e) of this

clause will fulfill this requirement-

(3) Any list of the predecessor Contractor's employees which had been furnished to the

òontráctor as prescribed by this clause. The Contractor shall also make available a copy of this

contract for inspection or transcription by authorized representatives of the Wage and Hour

Division. Failure to make and maintain or to make available these records for inspection and

transcription shall be a violation of the regulations and this contract, and in the case of failure to

producè these records, the Contracting Officer, upon direction of the Department of Labor and

notification to the Contractor, shall take action to cause suspension of any further payment or

advance of funds until the violation ceases. The Contractor shall permit authorized

representatives of the Wage and Hour Division to conduct interviews with employees at the

worksite during normal working hours.

(i) pay pe¡ods: The Contractor shall unconditionally pay to each employee subject to the Act all wages

àire fteä and clear and without subsequent deduction (except as otherwise provided by law or

regutai¡ons, 29 CFR part 4), rebate, or kickback on any account. These payments shall be made no later

thãn one pay period iotlowing the end of the regular pay period in which the wages were earned or

accrued. Â óay perio¿ under th¡s Act may not be of any duration longer than semi-monthly.

(j) Withholding of payments and termination of contract: The Contracting Officer shall withhold from the

irime Contraðtor unäer this or any other District contract with the prime contractor any sums the

bontracting Officer, or an appropi¡ate officer of the Labor Depaftment, decides may be necessary to pay



underpaid employees. ln the event of failure to pay any emPlovees subject to the Act all.or part of the

rageå or fringe benefits due under the Act, the Contracting Officer may, after. authorization or by direction

oit"ne Oepartñrent of Labor and written notification to the Contractor, take action to cause suspension of

any furthår payment or advance of funds until such violations have ceased. Additionally, any failure to

comply witn tnä requirements of this clause may be grounds for termination for default. ln such event, the

Dist;ici may enter into other contracts or arrangements for completion of the work, charging the

Contractor in default with any additional cost.

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts.

(l) Contractor's rePort:

(1) lf there is a wage determination attachment to this contract and any classes of se¡vice

èáptoyees not listãd on it are to be employed under the contract, the Contractor shall report

proinpily to the Contracting Officer the wages to be paid and the fringe benefits to be provided

äach'ofihese classes, when determined under paragraph (c) of this clause.

(2) !f wages to be paid or fringe benefits to be furnished any service employees under the

contractàre covered in a collective bargaining agreement effective at any time when the contract

is being performed, the Contractor shall provide to the Contracting Officer a copy of the

agreerñent and full information on the application and accrual of wage$ and benefits (including

añy prospective increases) to service employees working on the eontract. The Contractor shall

reóort wnen contract performance begins, inthe case of agreements then in effect, and shall

reþort subsequently effective agreemànts, provisions, or amendments promptly after they are

negotiated.

(m) Contractor's Certification: By entering into this contract, the Contractor (and ofücials thereof) certifies

inát ne¡yrer it (nor he or she) noi any perbon or firm who has a substantial interest in the contractor's firm

¡. ã pétton ori¡rm ineligible io be awárded District contracts by virtue of the sanctions imposad under

section 5 of the Act. Nipart of this contract shall be subcontracted to any person or firm ineligible for

award of a District contract under section 5 of the Act. The penalty for making false statements is

prescribed in the U.S. CriminalCode, 18 U'S.C. 51001'

(n) Variations, tolerances, and exemptions involving employment Notwithstanding any of the provisions

¡nîaragrapns (c) through (l) of this ciause, the following employees.may be employed in accordance with

thé lotËwiirg variationsitolerances, and exemptions authorized by the Secretary of Labor,

(1 )(i) ln accordance with regulations issued under Section 14 of the Fair Labor Standards Act of

ì sàô nV the Administrator éf the Wage and Hour Division, ESA (29 9lR 510, 521, 524, and 525)'

appreniices, student learners, and wòrkers whose earning capacity is impaired by age or by

phys¡cal or mental deficiency or injury, may be emglgVe{ at w_ages lower than the. minimum

iua'g"r otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act, without

dim-inishing any fringe benei¡ts or payments in lieu of these benefits required under section

2(a)(2'l of the Act.
(i¡¡ îie Administrator will issue certificates under the Act for employing apprentices, studenþ

lLârner., handicapped persons, or handicapped clients of sheltered workshops not subject to the

Fair Labor StandáiOs Act of 1938, or subject to different minimum rates of pay under the two acts,

authorizing appropriate rates of minimum wages, but without changing requirements concerning

fringe benéfits'or iupplementary cash payments in lieu of these benefits.

(iii)îhe Administratói may also-withdraw, annul, or cancel such certificates under 29 CFR 525

and 528.

(2) An employee engaged in an occupation in which the employee customarily and regularly

ieceives more than $3ó a montfr in tips shall be credited by the employer against the minimum

wage required by section 2(a)(1 ) or section 2(bX1) of the Act, in accordance with regulations in



29 CFR 531. However, the amount of credit shall not exceed 40 percent of the minimum rate

specified in section 6(aX1) of the Fair Labor Standards Act of 1938 as amended.

Article 26. Cost and Pricing Data:
(a) This paragraph and paragraphs (b) through (e) below shall apply to contractors or offerors in regards

doi 1t ¡ any prócurement in excess of $100,000, (2) any contract awarded through competitive sealed

proposals, (3) any contract awarded through sole source procurement, or (4) any change order or
contract modification. ln its response to a solicitation, submission of an offer, submission of any proposed

change, submission of any proposed modification, and submission of any request for an e_quitable

adjuslment, the Contractor or offeror must certiff that, to the best of the Contractor's or offeror's
kn-owledge and belief, any cost and pricing data submitted was accurate, complete and current as of the

date speõified in the contract, offer, proposed change, proposed modification and or request for an

equitable adjustment.

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shall, before entering into arfy

èontract awarded through competitive sealed proposals or through sole source procurement or before

negotiating any príce adjustments pursuant to a change order or modification, submit cost or pricing data

anã certifiðation that, to the best of the Contractor's knowledge and belief, the cost or pricing data

submitted was accurate, complete, and current as of the date of award of this contract or as of the date of

negotiation of the change order or modification.

(c) lf any price, including profit or fee, negotiated in connection with this contract, or any cost
ieimOurêâOte under this contract, was increased by any significant amount because (1) the Contractor or

a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified

by the Contractor, (2) a subcontractor or prospective subcontractor furnished the Contractor cost or
piicing data that were not complete, accurate, and current as certified by the Contractor, or (3) any of
these parties furnished data of any description that were not accurate, the price or cost shall be reduced

accordingly and the contract shall be modified to reflect the reduction.

(d) Any reduction in the contract price under paragraph (c) above due to defective data from a
prospéctive subcontractor that was not subsequently awarded, the subcontract shall be limited to the

ämount, plus applicable overhead and profit markup, by which (1) the actual subcontract or (2) the actual

cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost

estimate submitted by the Gontractor; provided that the actual subcontract price was not itself affected by

defective cost or pricing data.

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers

would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not

judgmental, and are therefore verifiable. While they do not indicate the accuracy of the prospective

boñtracto¡s judgment about estimated future costs or projections, cost or pricing data do include the data

forming the basié for that judgment, Cost or pricing data are more than historical accounting data; they

are all the facts that can be reasonably expected to contribute to the soundness of estimates of future

costs and to the validity of determinalions of costs already incurred'

(f) The following specific information should be included as cost or pricing data, as applicable:

(1) Vendor quotations;

(2) Nonrecurring costs:

(3) lnformation on changes in production methods or purchasing volume;

(4) Data supporting projections of business prospects and objectives and related operations
costs;



(5) Unit - cost trends such as those associated with labor efficiency and complete breakdown of

unit prices;

(6) Make or buY decisions;

(7) Estimated resources to attain business goals;

(B) lnformation on management decisions that could have a significant bearing on costs.

(g) lf the offeror or contractor is required by law to submit cost or pricing data in connection with pricing

iñís contract or any change order or modification of this contract, the Contracting Officer or

rápresentatives otihe Cdntracting Officer shall have the right to examine all books, records, documents

an¿ otner data of the Contractor (including computations and projections) related to negotiating, pricing,

ãiperforming the contract, change order ór modification, in order to evaluate the accuracy, completeness,

anà currenc/ of the cost or pricing data. The right of examinalio¡r shall extend to all documents necessary

ià permit adequate evaluatiôn of [he cost or prlcing data submitted, along with the computrations and

pröjections usäd. Contractor shall make available at its office at all reasonable times the materials

described above for examination, audit, or reproduction until three years afier the later of:

(1) final payment under the contract;

(2) final termination settlement; or

(3) the final disposition of any appeals under the disputes clause or of litigation or the settlement

of claims arising under or relating to the contract.

Article 27. MultiYear Contract:
lf this contract is ä multiyear contract, then the following provision is made part of this contract:

lf funds are not appropriated or othen¡rise made available for the continued performance in a subsequent

year of a multiyeài contract, the contract for the subsequent year shall be terminated, either automatically

är in accordante with the termination clause of the contract. Unless otherwise provided for in the contract'

the effect of termination ís to discharge both the District and the Contractor from future performance of the

ðontiáct, but not from the existing obigations. The Contractor shall be reimbursed for the reasonable

value of any non-recurring costslncurred but not amortized in the price of the supplies or services

delivered under the contract.

Article 28. Termlnation Of Contracts For Certain Crimes And Violations:
(a) The Dislrict may terminate withoilt liability any contract and may deduct from the contract price or

àttlenn ¡se recover itre tutl amount of any fee, commission, percentage, gifi, or consideration paid in

violation of this title if:

(1) The Contractor has been convicted of a crime arising out of or in connection with the

iräcurement of any work to be done or any payment to be made under the contract; or

(2) There has been any breach or violation of:

(A) Any provision of the Procurement Practices Act of 1985, as amended, or

(B) The contract provision against contingent fees.

(b) lf a contract is terminated pursuant to this section, the contractor:

(1) May be paid only the actual costs of the work performed to the date of termination, plus

termination costs, if anY; and



(2) Shall refund all profits or fixed fees realized under the Contract.

(c) The rights and remedies contained in this are in addition to any other right or remedy provided by law,

ànO tne e-xercise of any of them is not a waiver of any other right or remedy provided by law.

Article 29. Administrative Liquidated Damages:
ln addition to any other liquidated damages provided for in the Contract, the Contractor hereby agrees

that the Government may assess administrative liquídated damages for the Contractor's failure to submit

when due any deliverablà required by the Contract. Unless othen¡rrise prescribed by the Contracting

Officer, the rãte of the administrative liquidated damages shall be $250 per day until'the-required

deliverable is received and accepted by the Government. The Government's remedies for failure to

comply with the Contract terms and conditions are cumulative and not exclusive. Nothing herein shall be

construeC to limit the Government's ability to terminate the Contractor for the failure to submit Contract

deliverables when due.

Article 30. Force Majeure:
lf the Contractor, becáuse of Force Majeure, is rendered wholly or partly unable to perform its obligations

when due under this Contract, the Contractor may be excused from whatever performance is affected by

the Force Majeure to the extent so affected. ln order to be excused from its performance obligations

under this Coïtract by reason of Force Majeure, within 72 hours of the occurrence or event, the

Contractor must provide the Contracting Officer written notice of its inability to perform as well as a

description of the force majeure and its effect on Contract performance. The Contracting Officer will have

tne right to cause the inspéction of the work site to determine the validity of the Contractor's_ assertion of

its inãUitity to perform. lf the Contracting Officer agrees that the Contractor is wholly or partly unable to

perform iti obiigations under the Contraèt a decision will be issued indicating the extent to which the

bontractor is eicused from its performance obligations. ln no event willthe Contractor be entitled to

money damages from the Government due to force majeure.

Article 31. Additional Bond Security:
lf any surety upon any bond furnished in connection with the Contract becomes unacceptable to the

Government, or if any such surety fails to furnish reports as to his financial condition from time to time as

requested by the Government, the Contractor shall pfomptly furnish st¡ch additional security as may be

required from t¡me to time to protect the intarests of the Government and of persons supp¡ying labor or

maierials in the prosecution óf the work contemplated by the Contract. Provided that upon the failure of

the Contractor to furnish such additional security within ten (10) days after written notice so to do, all

payments under the Contract will be withheld until such additional security is furnished.

Article 32. Anti4ompetitive Practices and Anti-Kickback Provisions:

A. The Contractor recognizes the need for markets to operate competitively and shall observe and

shallcomply with allãpplicable Iaw, rules, and regulations prohibiting anti-competitive practices.

The Contraãtor shall not engage, directly or indirectly, in collusion or other anti-competitive
practices that reduces or eliminates competition or restrains trade. The Department shall report

io the appropriate authority any activity that evidences a violation of the antitrust laws, and take

such otñèr further action to which it is entitled or obligated under the law.

B. The Contractor shall observe and comply with all applicable law, rules, and regulations prohibiting

kickbacks and, without limiting the foregoing, Contractor shall not (i) provide or attempt to provide

or offer to provide any kickback; (ii) solicit, accept, or attempt to accept any kickback; or (iii)

include, diiectly or indirectly, the amount of any kickback in the contract price charged by

Contractor or a SubcontraCtor of the Contractor to the Department. The Contractor shall have in

place and follow reasonable procedures designed to prevent and detect possible violations

described in this subparagraph in its own operations and direct business relationships. The

Department may takå any recourse available to it under the law for violations of this anti-kickback
provísion.



G. The Contractor represents and warrants that it did not, directly or indirectly, engage in any

collusive or other änti-competitive behavior in connection with the bid, negotiation or award of the

Contract. ln the event the Department determines that there has been a violation of these

provisions, it may terminate the contract without liability'

ARTICLE 33. Ethlcal standards for Department's Employees and Former Employees:

The Department expects the Contractor to observe the highest ethical standards and to comply with all

afplicaOle law, rulei, and regulations governing ethical conduct.or conflicts of interest. Neither the

iontractor, nor any person ãssociated with thaContractor, shall provide (or seek reimbursement for) any

g¡n, ératu¡ty, favor, entertainment, loan or other thing of value to any employee oJ tha District or the

óåbãrtm"rít not in conformity with applicable law, rules or regulations. The Contractor shall not engage

the services of any person o¡ persoñð in the employment of the Departrnent orlhe District for any Work

iáqu¡r"¿, contempiäteO or pedormed under the Contract. The ContractoÍ may not assign to any former

OJóartment or District employee or agent who has joined the Contractor's firm any matter on which the

ioi*"¡. employee, while in'thé employ of the Department, had material or substantial involvement in the

matter. The Contractor may requêsta waiver to permit the assignment of such matters to former

óãóãrtment personnel on ácasà-by-case basis. The Contractor shall include in every subcontract a

provision substantially similar to thii section so that such provisions shall be binding upon each

Subcontractor or vendor.

ARTICLE 34. Construction:
The Contract shall be construed fairly as to all parties and not in favor of or against any party, regardless

of which party prepared the Contract.

ARTICLE 35. Survival:
All agreements warranties, and representations of the Contractor contained in the Contract or in any

certiiícate or document furnished pursuant to the Contract shall survive termination or expiration of the

Contract.

ARTICLE 36. Remedies Cumulative:
Unless specifically provided to the contrary in the Contract, all remedies set forth in the Contract are

cumulatiüe and nòt'exclusive of any other remedy the Government may have, including, without limitation,

åi lá* or in equity. The Government's rights and remedies will be exercised at its sole discretion, and

itra jt not Ue régirde¿ as conferring any óbligation on the Government's to exercise those rights or

remedies for thL benefit of the Contractor or any other person or entity.

ARTICLE 37. Entire Agreement; Modification:
ttrà Contract supersedei all contemporaneous or prior negotiations, representations, course of dealing,

or agreemene, è¡ther wrltten or oral. No modifications lo the Contract shall be effective against the

óepä*ment unless made in writing signed by both the Department and the Contractor, unless otherwise

ãx¡jressly provided to the contrary in tne Contract. Nothing herein shall be construed to limit the

Departmênt's right to issue unilateral modifications to the contract.

ARTICLE3S. SeverabilitY:
ln the event any one or rorå of the provisions contained in this Contract shall for any reason be held to

be invalid, illegälor unenforceable in any respect, such invalidity, illegality or unenforceability shall not

ãlfect any otnðr provision of this Contraét, and in lieu of each such invalid, illegal or unenforceable

fñsion, t¡rere inall be added automatically as a part of this Contract a provision as similar in terms to

ãulÀ ¡nvallo, illegal or unenforceable provision as may be possible and be valid, legal and enforceable;

each part of this Contract is intended to be severable.


