
District of Golumbia Department of General Services

Standard Contract Provisions

GEÍ\¡ERAL PROVISIONS
(Supplies and Services Contract)

AÉicle 1. Covenant Against Contingent Fees:

The Contracto, *"rranË that no p"rsõn or selling agency has been employed or retained. to solicit or

*""ur" the contract upon an agréement or undeistanding for a commission, percentage, brokerage' or

ãã"t¡nó.ni i"e, e*."itint ¡onã t¡0" employees or bona fìde established commercial or selling agencies

máinta"¡nec by'the cäntrãctor for the purpose of securing business. For breach or violation of this

,irãiij.iv, ir,ã'District will have the rig'ht to terminate the contract without liability or in its discretion to

deduct from the contraci frice or coñsideration or otherwise recover, the full amount of the commission,

percentage, brokerage, or contingent fee'

Article 2. Shipping lnstructions - Consignment:
tjnì"ii ottr"*i¡å" s-pecitieO in this lnvitatioñfor Bids/Request for Proposals, each case, crate,.barrel,

p"¿¿G, etc., delivered under this contract must be plaínI stencil marked or securely tagged, stating the

Contractor's name, contráct number and delivery adàress as noted in the contract. In case of carload lots,

ttrã Càntractor snail tag the car, stating Contract-or's name and contract number. Any failure to comply

with these instructions will place the mäterial at the Contractor's risk. Deliveries by rail, wat-er, truck or

oi¡,"*¡.", must be within tire working hours and in ample time to allow for unloading and if necessary,

üAr¡"é of the materiáts or supptiãs before.closing time. Deliveries at any other time will not be

ä""ðpiäJ"rñleis specmõ ãràngérents have been previously made with the contact person identified in

the contract at the delivery Point.

Article 3. Patents:
tÀã contractor shall hold and save the District, its officers, agents, servants, and employees harmless

from liability of any nature or kind, including costs, expenses, for or on account of any patented or

,nô"iãÀt",í invention, árticre, process, or a-ppliance, manufactured or used in the performance of this

còütract, including their use by tn" oistri"t, unless otherwise specifically stipulated in the contract.

Article 4. QualitY:
Contractor's workmanship shall be of the highest grade, and all materials provided underlhis Contract,

snall ne new, of the best iuality and grade, ãnd suitable in every respect for the purpose intended.

Article 5. lnsPection Of SuPPlies:

iàïõåì¡Àitiói.,.ïsutptes,; ãs'us"¿ in this ctause, includes, but is not limited to raw materials, components,

¡niermeOiate assemblieå, end products, sourcê code, object code, and lots of supplies'

(b) The Contractor shall be responsible for the materials or supplies covered by this contract until they are

àãl¡vàreo at the designåteã po¡nt, but the Contractor shall bear all risk on rejected materials or supplies

ãñéi nãt¡r¡ò"tion of ràje;ii;. upon the contractor's failure to cure within ten (10) days after date of

notìti."t¡on, the Distriãt may ,"iurn the rejected materials or supplies to the contractor at the contractor's

risk and expense.

(c) The Contractor shall provide and maintain. an inspection system acceptable to the District.covering

àíppl¡ér under this contiact and shall tender to the District for acceptance only supplies that have been

NiËÀCt.¿ in accordanc" *¡ttr ttr" inspection system and have bee¡ found by the Contractor to be in

óoÅtoimity with contraciráquirementi. ns pari of the system, the Contractor shall prepare records

;;id;"ì;'g áll inspections made under the system and the outcome. These records shall be kept

.ornpl"t" äno maoe auaita¡¡ã to ttre District äuring contract ped.ormance and for as long aften¡vards as the

åonti:act requires. rne o¡str¡ct may perform revieùs and evaluations as reasonably necessary to ascertain



compliance with this paragraph. The¡¡e rgvlewl and evaluations shall be conducted in a manner that will

not unduly delay the .ontåði*otk. The right of review, whether exercised or not, does not relieve the

Contractor of the obligations under this contract'

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent

òrâctica¡te, at att places äå ti;"J, including the period oJ manufacture, and in any event before

ä1.ãòiãñ.Ë. r¡re b¡str¡ct,r¡lipårrãrl" inspecîions änd tests in a manner that will not undulv delav the work'

The District assumes no contractual obligation to perfarm any inspection and test for the benefit of the

contractor untess .p""¡t¡"ãirv'"ãitðrtn àËã*here in the contiact. The contractor shall remain obligated

to test and integrate rróplué. The contractor shall remain obligated to deliver supplies suitable for their

intended purpose.

(e) lf the District performs inspection or test on the premises-of tfrg contractor or subcontractor' the

contractor shall furnish, ánJ5rrarr require subcontràctors to furnish, without additional charge, all

reasonable facilities rnå ãr.¡rtãnce fðr the safe and convenient performance of these duties. Except as

otherwise provided ¡n tñe-ciniract, the District will bear the expense of Ðistrict inspections or tests made

at other than Contractorb or subcontractor's premises; providäd, that in case of rejection, the District will

not be liable for any reduction in the value of inspection or test samples'

(1) When supplies are not ready at the time specified by th.e Contractor for inspection or test' the

ðóntracting öffù;r r"t charge to the Contractor the additional cost of inspection or test.

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test

wúen prior rejéction makes re'inspection or retest'

(f) The District has the right either t9 
1e.i99t 

or to require correction of. nonconforming supplies' supplies

are nonconforming wnen"ihtt ;;" detect¡ve in material or workmanship, qre no! suitable for the purposes

intended, or otherwiseîot intonformity with contract requirements. The District may reject 
i

nonconforming suppl¡es, àt any üme, witt'r or without disposition instructions and regardless of any prior

acceptances.

(g) The contractor shall remove supplies rejected or required to be.corrected. However, the contracting

Officer may require o, ö"itit.ott".tion in ptace, prompity after notice, by and at the expense of the

Contractor. The Contråctòr shall not tendei for aiceptance corrected or rejected supplies without

disclosing the former r"iàä¡ánìt t"quirement for correction, and when required' shalldisclose the

corrective action taken,

(h) lf the contractor fails to remove, replace, or correct rejected supplies that are required to be replaced

òicorrected within ten (10) days, the District may either

(1) by contract or otherwise, remove, replace or correct the supplies and charge the cost to the

Contractor; or'

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies

within the Oef ¡våry rcf.ràdule, the Contracting Officer may require their delivery and make an

àqr¡t"Ol" price ráduction. Failure to agree tó a price reduction shall be a dispute'

(i) lf this contract provides for the performance of District quality. assurance at source' and if requested by

the District, ttre contraãiór shall furnish advance notification of the t¡me (i) when conhactor inspection or

tests will be performed in accordance with the terms and conditions of the contract, and (ii) when the

supplies will be ready for District inspection'

(j) The District request shall specify the period and method of the advance notification and the District

representative to wl,om itìnäil ue'rurn¡shed. Requests shall not.require more than 2 business days of

advance notification if the District representative is in residence in the contractor's plant, nor more than 7

business daYs in other instances.



(k) The District will accept or reject supplies as promptly as practicable after delivery, unless otherwise

ò,âvroeo in the contract. o¡str¡ci failurå io inspect and accept or reject the supplies shall not relieve the

Contractor from responsiÉitity, nor impose liab¡t¡ty upon the District, for non-conforming supplies'

(l) lnspections and tests by the District do not relieve the Contractor of responsibility for defects or other

failures to meet contract iáquirements. Acceptance shall be conclusive, except for latent defects, defects

affecting fitness ror a particüiár prrpou", a fäilure of integration tests,_a failure of system tests, a failure of

;;tË;i.;ff"cting performance, fråu¿, gross mistakes amounting to fraud, or as othenruise provided in

the contract.

(m) lf acceptance is not conclusive for any of the reasons in subparagraph (l) tt"ig.ol, the District' in

äJäit¡* iã'rny other r¡ghts âno remedies provided by law, or under provisions of this contract, shall have

th;r,ghii; ¿óuire tneöãntractor (1) at nä increase ín contract price, to correct or replace the defective or

non-"înforring suppliesìt ttre origiâat point of delivery or at the Contractor's plant at the Contracting

óffi.ãii ã1".t¡õn, ãri¿ in accordanðe wiih a reasonable delivery schedule as may be agreed upon

between the Contractor.nO if,ã Contracting Officer; provided, that the Contracting Office.l may require a

i"Ju.t¡on in contract price if the contractor-fails to mêet such delivery schedule, or (2) within a reasonable

t¡me aner receipt by t'he contractor of notice of defects or noncompliance, to repay such portion of the

ðonir".i.. ¡s equ¡täote under the circumstances if the contracting officer elects not to require correction

or replacement.

When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the

oiigin"l päint or delivery io i¡re contractor's plant and return to the original point,when that point is not the

ðoîirã.îof r phnt. tf thä óontractor fails to perform or act as required in (! ol (2) above-and does not

cure iuctr faiiure within a period of 1 0 days (or such longer period,as the Contracting Officer may

áriñ"ri* in writing) aneì i"ceipt of noticé from the coniraciing officer specifying such failure, the District

*ìii náu" ç," rightiâ reiurn the'rejected materials at Contractor's risk and expense or contract or

oil.,"*¡r" to re.-place or correct súch supplies and charge to the Contractor the cost occasioned the

óì.üi"iiñ"*ui. Notwitñst"nuing the forägoing, in_?-ddition to.all other remedies set forth herein, nothing

herein shall bé construed to limit'the Contiacting office/s ability to assess liquidated damages'

Article 6. lnsPection Of Services:
(a) Definition. "services" as used in this

furnished or utilized in the performance
clause includes servìces performed, workmanship, and material

of services.

(b) The Contractor shall provide and maintain an inspection system.acceptable to the District covering the

services under this contrã"i. Cómplete records of all inspectión work performed by the Contractor shall be

maintained and made 
"uãilánt" 

to trre D¡str¡ct during contract performance and for as long afierwards as

the contract requires,

(c) The District haa the right to inspect and. test all services called for by the contract, to the extent

oracticable at all times 
"ñ¿.piå.á. 

during the term of the contracl. The District will perform inspections

ãnO tests in a manner that will not unduly delay the work'

(d) lf the District performs inspections. or tests on the premises of the.Contractor or subcontractor, the

ðántractor srrall iurnish, *itnTut aidit¡onal charge, alll reasonable facilities and assistance for the safety

and convenient performance of these duties'

(e) lf any of the services do not conform to the contract requirements, the Dislrict may require the

òlntroior to perform tñe." sèrv¡ces again in conformily with contract requirements, at no increase in

contract amount. wtren the defects in Jervices are not ðorrected by performance, the District may require

the contractor to take necessary action to ensure that future performance conforms to contract

iéq"ìorãnt" ano re¿ucã the contract price to reflect value of services performed- Further, the District

[];;;";lh; ñon"onlo*iné r"*i"".'provided by a person or entity other than the Contractor and

charge the cost or suctr'pårtãrràniã to tne conträctor. Finally, the'D¡strict may reguire the repayment of



funds by the Contractor of any amounts paid for non-conforming services. The District's remedies

hereunåer are cumulative and are not exclusive'

(f) lf the contractor fails to prompfly perform the services again or take the necessary action acceptable to

ìrí" cåntra"ting officer io 
"nrur" 

túture performance in conformity to contract requirements, the District

may (1) by contract or otftã*ir*, járforr th-e services and charge the Contractor any cost incurred by the

ólrir¡it, {ã¡ urr"*s liquidated damages, or (3) terminate the contract for default'

ffre O¡åtiiót's remedies hereunder are cumulative and not exclusive.

Article 7. Waiver:
No Governmental waiver of any breach of any provision of the Contract shall operate as a waiver of such

pìãu¡.lon or of the Contiact or å. 
" 

waiver of iubsequent or other breaches of the same or any other

þ;iil or ttre contract nor sha[ any action or non-action by the contracting officer or by the

Government ¡e construe¿ ãs a wa¡vei of any provision of the Contract or of any breach thereof unless the

same has Oeen expresiìy declared or recognized as a waiver by the Contracting Officer or the

Government in writing.

Article L Default:
(a) The District may, subject to the provisions of paragraph (c) below, by written nolice of default to the

ðóntractor, termináte tñ:d 
"rrrole 

or åny part of this coñtract in any one of the following circumstances:

(1) lf the Contractor fails to make delivery of the supplies or to perform the services within the

iime specitied herein or any extension thereof; or

(2) lf the Contractor fails to perform any of the other provisions of this contract, or so fails to make

progress 
". 

toãno"njer performance ät tnis contract in accordance wilh its terms, and in either

of these two circumstances does not cure such failure within a period of ten (10) days (or such

longer period ä.ìn" Càntr"cting Officer may authorize in writing) after receipt of notice from the

Coñkacting Officer speciffing such failure'

(b) ln the event the District terminates this contract in whole or in part as provided in paragraph (a) of this

clause, the District r"y pio.ut", upon such terms and in such manner as the Contracting Officer may

deem appropr¡ate, sup'pñå;; aä-cà similar to those so terminated, and the contractor shall be liable to

the District for any e*"å.s costs for similar supplies or services; provided, that the Contractor shall

continue the pedormance of this contract to thè extent not terminated under the provisions of this clause.

{c} Except with respect to defaults of subcontractors, the Contractor shall not be liable for any extess

costs if the failure to perform the contract arises out of causes beyond the control and without the faull or

nuãilgãni" of the Contractor. Such causes may include,.lut 3¡e not restricted to, acts of God or of lhe

ñËiñä"'t, à.ts ot it" o¡utr¡.t or Federal Góvernment in either their sovereign or contractual capacity'

fires, floods, epiOemics, Ouåiànì¡n" restrictions, strikes, freight embargoes,-and unusually severe weather;

Ë;iï ;ï",y'.äse the tä¡lüi" tó óértorm must.be beyond- the control and without fâult or negligence of the

contractor. lf the faiturË to;;i;* is caused by thð default of the subcontractor, and if such default

arises out of causes uùonã tr" control of ootn tne Contractor and the subcontractor, and without the

äuìióinãsr¡gence of e'íner ot them, the Contractor shall not be liable for any excess 9o.st {o¡ 
failure to

perform, unless tne suppiies or. s"ru¡."" to be furnished by the subcontractor were obtainable from other

5ãürJåi'¡. Jrfñütì¡# tã permit the contractor to meet the required delivery schedule'

(d) lf this contract is terminated as provided in paragraph (a) of this clause, the Distdct, in addition to any

àìí,;r;gii. ;rño"o in this clause, may requirà tnicóntràctor to transfer title and deliver lo the District'

in the manner and to the extent directed by the Contracting officer, (i) completed supplies, and (ii) such

partially completed .rdlË" fu¡ máier¡àls, parts, tools, diãs, jigs, fixtures plans, drawing information' and

contract rights (hereinãhãr calted ,'manufaciuring mateilals') åð ttre.contraclor has specifically produced

or specifically acquired tor the performance of slch part of this contract as has been terminated: and the

contractor shall, upon diroction of the contracting officer, protect and preserve property in possession of

the Contractor in which the Dishict has an interest'



payment for completed supplies delivered to and accepted by the District will be at the contract price'

pãímã.t for manufactu¡nt mater¡ats de.livered to and accepted by the District will be at the contract

p*ó". ÞàVm"nr for manutaltuiing mater¡als delivered to and accepted by the Distri-ct and for the

protection 
"nO 

preseru"TioÀ åi p.pàtty shall be in an amount agreed upon by the Contractor and

öo-Àiã.iing oJficer; ta¡luiã to aire'e to'sucn amount shatt be a dispute concerning a question of fact within

inã,Ëãn¡ni of the ctauie of this contract entitled "Disputes". The District may withhold from amounts

othenryise due the Conirãctor tôr such completed supplies or manufacturing materials such sum as the

contracting officer determines to be necessary to pl'otect the District against loss because of outstanding

liens or claims of former lien holders.

(e) lf, after notice of termination of this contract under the provisions of this clause, it is determined for any

reason that the contractéi wàr not in default under the próvisions of this clause, or that the default was

excusable under the provisions of this clause, the rights and obligations of the parties shall if the contract

ñt"i;; ; .t"r." pr.ju¡ãing ioitðirinaiion of 
'conve-nience 

of thJDistrict, be the same as if the notice of

termination had been ¡rîuËO ôur"rant to such clause. See Clause 20 for Termination for Convenience of

the District.

(f¡ The rights and remedies of the District provided in this clause shall not be exclusive and are in addition

ìó any otËe¡. ríghts and remedies provided by law or under this contract.

(g) As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontracto(s) at any

tier.

Article 9.lndemnification: - - .-- -i
The contractor agreesïã ãefend, indemnify and hold harmless the District, its officers, agencies,

oàpartments, ag"-nts, 
"no 

êrpfov"es (-collédively the "District") from.and against any and all claims,

losses, liabilities, penatiÈs, t¡nes, torfe¡tures, demands, causes of action, suits' costs and expenses

i;;'d;t"t inereto'(inctúàinö iost or defense and attorneys' fees), resulting from,-arising out.of, or in any

*];;ñä"J toà.tiuiiËJorwort< performed by the Cóntractor, Conkacto/s officers, employees,

äJå"i., r"*"nts, su¡coñìiaátoiJ, oi any other p-erson acting{or"or by permissiol of !n3 Contractor in

;&;il;.tàt tir¡s contract. The contiactor aäsumes all ristcs for direct and indirect damage or injury to

the property o,' p"r.on. uiéO or employed in performance of this Contract. The Contractor shall also

iåóå, diì"i,lu"ä any District properiy tlrat is damaged by the Contraclor, Contractor's officers,

employees, agents, servants, subcontractors, or añy other person acting for or by permission of the

Contráctor whìle performing work hereunder'

The indemnification obligation under this section shall not be limited by the existence-.of any insurance

öilcy ; út ány timitatiói on the amount or type of damages, compensation or benefits payable by or for

contractor or any suucãntiactor, and shail súrvive the termination of this contract. The District agrees to

give contractor wr¡tteriîoì¡cã-ãi"rv 
"iàim. 

of indemnity underlhis section. Additionally, contractor shall

ä"ìü;ighiand sole álirror¡tv io controtthe defensé or settlement of such claim, provided that no

contribution or action nV tn" óidtr¡"t is required in connection with the settlement. Monies due or to

become due the Contráctor under the contract may be retained by.the District as necessary to satisfy any

ãutstãnO¡ng claim which the District may have against the Contractor'

Disputes between the Contractor and any subcontractors, material suppliers, -or qny olher third parties

over payments attegedly owão oy ttr. contractor to a third party shall be resolved exclusively between the

Contraclor and the tniii party; thê Contractor shall permit no påss-through suits to be brought against the

Government bV a third pårty ¡ñ tne Contractor's name. However, nothing herein shall be.construed to

pouäni¿'" cdntractor ironi óav¡ng a subcontractor's claim and seeking a timely equitable adjustment

hereunder.

Article 10. Transfer:
No contract or any interest therein shall be transferred by the parties to whom the award is made; such

iranster will be null and void and will be cause to annulthe contract.



Article 11. Taxes:
i;iîh; Coueinm"nt of the District of Columbia is exempt from and will not pay Federal Excise Tax,

irãnsportation Tax, and the District of Columbia Sales and Use Taxes.

lb) Tax exemption certificates are no longer issued by the District for Federal Excise Tax' The following

äåtåäLiîä"v o" ,i"¿ uy tie supplier vinen ctaiming tax deductions for Federal Excise Tax exempt

items sold to the District.

"The District of Columbia Government is Exempt from Federal Excise Tax -Registration No. 52-

73-0206-K, Internal Revenue Service, Baltimore, Maryland." Exempt From Maryland Sales Tax,

Registered With The Comptroller Of The Treasury As Follows:

a) óeliveries to Glenn Dale Hospital- Exemption No' 4647

bi Deliveries to Children's Center - Exemption No' 4648 -ci Deliveries to other District Departments or Agencies - Exemption No' 09139
.The District of Columbia Government is Exemþt from Sales and Use Tax -Registration No. 53-

600, The District of Columbia Office of Tax and Revenue'"

Article 12. Appointment of Attorney:
iàtih; ¡¡aoei¡breror oi ðãntractor (whichever the case may be) does hereby irrev_ocably designate and

àîpoinì the clerk of the District of c'olumbia superior court and his successor in office as the true and

ijnírrl ãn"rnãy of the contractor for the purpose of receiving service of all notices and processes issued

by ;yì"ì,tlä tn" o¡"tri.i oiCùumu¡a, ãs in¡ell as service ol dl pleadirrgs and other papers, in relation to

ãiV àát¡on or legal proceeding arising out of or pertaining to this contract or the work required or

performed hereunder.

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees that the.v.alidity of any

i:Jr¡"ã upon tne said Clerx as herein authorized shall not be affected either by the fact thatthe contractor

;;j p;Ëi¡;¡y w1hin ttré oistr¡ct of cotumbia and otherwise subject to personal service at the time of

sùcn'réru¡ce úpon the sãl¿ CÈrf, or by the fact that the contractor failed to receive a copy of such

pio.".., noticå or otner páper so seÑed upon the said clerk provided the said clerk shall have deposited

in the United States ma¡i, iågistered and pðstage prepaid, a copy.ol such process, notice' pleading or

åinäi pãô"r addressed tó tnã u¡ooerlofferor or ðontractor at the address stated in this contract'

Article 13. Gratu¡t¡es and District Employees Not To Benefit:

A. lf it is found oV tfrã Oãpartment tnát gratuities (in the form of entertainment, gifts, payment, offers

of employmeni oi áp,"*¡re) were offãred or g iven by the Contractor, or any agent or representative

of the Contra.ioi, io ãnV official, employee oi ageni of the District with a view toward securing the

Contract or any other óontract or secúring favórable treatment with respect to the awarding or

amending, or iñ"-rãf¡ng of any determinãtions with respect to the performance of the Contract,

the Departm"nï r"V, b/writteñ notice to the Contractor, terminate the right of the Contractor to

proceed under the'öoñtract without liability and may pursue such other rights and remedies

provided by law and under the Contract'

B. ln the event the Contract is terminated as provided above, the Department shall be entitled:

1. to pursue the same remedies against the Contractor as it could pursue in the event of a breach

of ihe Contract by the Contractor; and

2. as a penalty in addition to any other damages to which it may be entitled by law, to exemplary
, damages i'i án 

".ornt 
(as áeterm¡ned by the Department) which shall be not less than ten

times the äå"t. in.uriãd'by the Contractoi in providing any such gratuities to any such officer

or emPloYee.



C. Unless a determination is made as provided herein, no officer or employee of.the District will be

admitted to any strãie or part of this contract or to any benefit that may arise therefrom, and any

contract ma¿e ov'i¡r" ioñtr".t¡ng officer or any District employee authorized to execute contracts

in which tn"v oiän ãmpìoyee of ihe District wili be personally interested shall be void, and no

payment shall oe mãáá tttär"on by the District or any officer thereof, but this provision shall not

be construed to extend to this contract if made with ä corporation for its general,benefit. A District

employee snaU noi¡à a pady to a contract with the District and will not knowingly cause or allow

a business .on""in * ãtñár ärganiration owned or substantially owned or controlled by the

employee to ogã'pa*y to suctl-a contract, unless a written determination has been made by the

head of tne procuñnó äg"n"y that there is a compelling reason for contracting with the employee'

such as wnen tñà oËtr¡ðt's needs cannot reasonably othenryise be met. (DC Procurement

practices nct or'lgãs, ó.ò. l"* 6-Bs, D,c. official Cbde, section 2-310.01 , and Chapler 18 of the

DC personnel ne-grläfioñsfin" Coitr.ctor represents and covenants that it presently has no

interest ano snariñãiacquie any interest, direct or indirect, which would conflict in any manner or

degree wiih tne ferfo^ãn"" of íts services hereunder. The Contractor further covenants not to

employ 
"ny 

p"rdài having such known interests in the performance of the contract'

Article 14. DisPutes:
A. All disputes arising under or relating to this contract shall be resolved as provided herein'

B. Claims by a Contractor against the Government'

(1) Claim, as used in Section B of this clause, means a written assedion by the Contractûr seeking'

as a matter of riér.riiñå p"Vment of money in a sum .1tt?il, the adjustment or inlerpretation of

contract terms, or other relief arising under or relating to this contraot. A claim arising under a

contract, unlike a claim relating to that contract, is a õlaim that can be resolved under a contract

clause that provides for the relief sought by the claimant'

(a) All claims by a Contractor against the Government arising under or relating to a contract shall

be in writing ãnã in"lt be su-bmitted to the Contracting Oficer for a decision.

(b) Within 120 days after receipl of a claim, the Contracting Officer shall issue a decision,

whenever pãr.io¡" taking into account factors such as ihe size and complexity of the claim

and the adã;;v 
"iiÀé'¡ntormation 

in support of the claim provided by the Contractor.

(c) Any failure by the Contracting.Officer to issue a decision on a contract claÌm within the

required timJ pá¡oo shall be-deemed to be a denial of the claim and shall authorize the

commencementofanappealontheclaimasothenruiseprovided'

(d) (1) lf a Contractor is unable to support any part of his or her claim and it is determined that

the inabititv is attributable to a matärial nrisiepresentation of fact or fraud on the part of the

Conkactoi iñ" õ""iiã"tor shalt be liable to the Government for an amount equalto the

unsupportéO'plrt of tf.t" claim in addition to all costs to the Government attributable to the

cost oi reviewing that part of the Contractor's claim'

(2) L¡abil¡tyî.àãrìl.r¡. .ã"tion shall be determined within 6 years of the commission of the

misrepresentation of fact or fraud'

(e) All cost data, pricing data, and task data of claims hereunder must be certified as accurate,

comptete,'iãqlire¿,-an¿ necessary to the best of the Contractor's knowledge and belief'

Further, all task or work data in thå claim must be described therein to the smallest unit of

work or t"ÅxlÏ¡à Cõntracting Officer may require any additional certifications, descriptions

or exPlanations of the claim'

(0 The parties agree that time is. of the essence and all claims hereunder must be presented to

tne contrå-cñ¡iéõñ.ãi for u finat decision within thirty (30) days of the occurrence of the

c¡rcumstailäå'giuìnltise to such claim or within thirty (30) days of when the Contractor knew



or should have known of the circumstãnces giving rise to such claim, otherwise

compensation for that claim is waived'

(g) The parties agree that there shall be no claims for unabsorbed home office overhead.

(2)TheContractor'sclaimshallcontainatleastthefollowing:

(a) A description of the claim and the amount in dispute;

(b) Any data or other information in support of the claim;

(c) A brief description of the Contractor's efforts to resolve the dispute prior to filing the claim; and

(d) The contractor's request for relief or other action by the contracting officer'

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of

the claim,

(3) The decision of the contracting offrcer shall be final and not subject to..review unless an

administrative appeal or action forludicial review is timely commenced by the contractor'

(4) Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed

àiúg"ñùy *iîh perroimãnc" of the cäntract in accordance with the decision of the contracting officer.

C. Claims by the Government against a Contractor

(a) Claim as used in Section C of this clause. means a written demand or written asse(ion by the

Government, including tn" ôonti"iting Officer, seeking, as a matter of right, the q.ayTel! of money in a

sum certain, the adjustment of contraðt terms, or otheirelief arising under or relatíng to lhis contract' A

claim arising under a .onirà"t, ùñlif" 
" 

claim ielating to.th3t contract, is a claim that can be resolved

under a contract ctause tfrãt-irou¡Oes for the relief sóught by the claim.ant. Nothing herein^shall be

construed to require tne Oõvãrnment to notify the Con[ractor prior to the issuance of the Contracting

Officer's final decision.

(þ) (1) All claims by the Government against a contractor arising under or relating to a contract shallbe

decided by the contra"tré'õnið"i, ùrläsnail issue a decision iñwriting and furnish a copy of the decision

to the Contractor.
itiffffiirion shalt be supported by reasons aÀc snalt inform the contractor of his or her rights'

èóecific findings of fact shall not be required'

aó Tïir 
"ìáü.ã.r.'.rf 

notiutúor¡ze the öontracting officer to settle, compromise, pay, or otherwise adiust

any claim involving fraud.

t¿írïä a."ir¡on oî tne ðonkacting ofücer shall be final and not subject to review unless an administrative

àõp.áioiã.iion for judicial review is timely commenced by the Gontractor.

rs) pendino final decisiånî ãl àppeal, action, or final settlement, the Contractor shall proceed diligently

ì^;iiÄ üä;ä;;;; 
"f 

rñ" contract in accordanoe with the decision of the Contracting officer'

Article 15. Changes:
The contracting officer may, at any time, by written order, and without notice to the surety' if any, make

cnàn!ãs in the-contraci*¡iii¡. tn" é.nera.l scope hereof. lf such change causes an increase or decrease

in t¡rJðãst or p"rrotr"nòä oiii'iJcäntract, or in the time required for performance, an equitable

adjustment shalt be råAã Àny claim for-ádju.stment under ihis paragraph must be asserted within ten

trîi oävã ri"mir.," oate ttrã r¡âÃge is offeréo; provided, however, thãt the Contracting officer, if he or she

determines that the t"ct. jùsii¡y s-uch action, mäy receive, consider and adjust any such claim asserted at

ãñvliräói¡àrìo rhe ¿áiáürinãLretnement of the contract. lf the parties fail to agree upon the adjustment

to be made, the disputãihall be determined as provided in th.e Diipu.tes clause at Section 18' Nothing in

this clause shall excusã ifrá Contractor from proceeding with the contract as changed'



Article 1 6. Termination'Generally:
råirlñat¡on, whether toi oetault oíconvenience, is not a Government claim. The contracting officer may

t*rin"iÀ a contract for default, in whole or in part, if the termination is in the best interests of the

Government, and the Contractor does any of the following:

(a) Fails to deliver the goods or complete the work or services within the time specified in the contract

or any modification;

(b) Fails to make sufficient progress on. contract performance so as to endanger performance of the

contract within the time épeðified or in the manner specified in the contract;

(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting

Officer;

(d) Expresses through word or conduct an intention not to complete the work in accordance with the
' 

directions of the Contracting Officer;

(e) Fails to perform any of the other provisions of the contract;

(f) Materially deviates from the representations and capabilities set forth in the contractor's response

to the solicitation.

A termination for default is a final decision of a Contracting Officer. ln order to contest a termination for

default, the contractor must submit a certified request to coñvert the termination for default to a termination

for convenience with alt'dãiuments supporting such conversion and comply with all conlract.provisions and

iã*r-rááting tò terminations for convenienée, including the submission of a certified termination for

convenience setttemenip.po.ã1. The submission of the certified request for conversion to a termination

for convenience and certitieå termination settlement proposal to the Contracting Officer must occur prior to

e0oaysfromthedateoftheContractingofficer,sfinaldecision.

DELAys-¡f the contractor refuses or fails to prosecute the work, or any separable part.thereof, with such

diligence as will insureitr ô*pi"tión within thã time specified in the Contract, or any extension thereof, or

fails to complete sa¡o wòif within specified time, the Government ma.V, by written notice to the Contractor,

terminate his right to proceed with ihe work or such part of the work involving the delay. ln such event the

Government may take over the work and prosecute ihe same to completion, by contract or otherwise, and

,ávìái" posseision of 
"ìu 

,t¡l¡r" in completing the work such materials, appliances, and plant as may

¡J" oàãn'p"id for by the Government or may bion the site of the work and necessary therefore. whether

or not the contractor,s i¡gñt to pr"""ed with ihe work is terminated, he and his sureties shall be liable for

ãirv ià¡¡litvl, tnà ooveinïent iésufting from his refusal or failure to complete the work within the specified

time.

lf fixed and agreed liquidated damages are provided in the Contract and if the Government does not so

terminate tne contractårìs äghiiJ präceeo, t'he resulting damage will consist of such liquidated damages

until the work is completed and accepted'

The Contractor,s right to proceed shall not be so terminated nor the Contractor charged with resulting

damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the controland

without pre taultï nðöi¡é"nr" of the contractor, including but not restricted to acts of God' acts of

the public 
"n.*v, 

àð,iJ C the Government in either its sbvereign or contraclual capacity, acts of

another 
"ontr"òtär 

in the performance of a contract with the Government' fires, floods, epidemics,

quarantine t"itrìót¡ãn., sirikes, freight embargoes, climatic conditions beyond the normal which



could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes

beyond the coÀtrol'and without the fault or negligence of both the Contractor and such

subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or

suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless_the Contracting

Officer grants a'further period of time before the datè of final payment under the Contract) notifies

the Contracting Officer in writing of the causes of delay'

The Contracting Officer shall ascertain the facts and the extent of the delay and extend'the time for

åorpf"ti"g tne ior¡ when, in his judgment, the findings of fact justify such an extension, and his findings

ãitáãt,nãrbe finaland conctusiuä oñ te parties, subject only to appealas provided in Article 14 herein'

lf, after notice of termination of the Contractor's right to proceed under the provisions-of this Article, it is

determined for any reason that the Contractor was-not in default under the provisions of this Article, or that

tf* UäAV *"s excusable under the provisions of this Arlicle, the rights and obligations oJ the parties shall

¡e in accorOance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute concerning

a question of fact within the meaning of Article 7 herein'

The rights and remedies of the Government provided in this Article are in addition to any other rights and

remedles provided by law or under the Contract'

Article 17. Termination For Convenience Of The District:

t"i1,,ã o¡.tri.t may termínãte performance oJ work under this contract in whole or, from time to time, in

i,ã,t ütrrã óôntractilg oricer determines that a tennination is in the District's inlerest, The conlracting

officer shallterminate ov ãei¡u"ring to the Contractor a Notice of Termination specifying the extent of

termination and effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer' the

ðóntractor sfräll immediately proceed with the following obligations, regardless of any delay in

determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) place no further subcontracts or orders (referred to as subcontracts in this clause)for

materials, s"ri"á., or facilities, except as necessary to complete the continued portion of the

contract.

(3) Terminate all contracts to the extent they relate to the work terminated'

(4) Assign to the District, as directed by the Conhacting Officer, all rights, title and interest of the

òóntractor under the suúcontracts terminated, in which case the District will have the right to

set¡e or pay any termination settlement proposal arising out of those terminations.

(S) With approval or ratification to the extent required by the Contracting Officer, settle all

òrítstanOinj liabilities and termination settlement proposals arising from. the termination of

subcontracts. The approval or ratification will be final for purposes of this clause'

(6) As directed by the Contracting Officer, transfer title and deliver to the District (i) the fabricated

or unfabricated pãrts, work in proiess, completed work, supplies, and other materials produced or

ã.qr¡tàJ tor thà'work terminat'ed, and (ii) the completed. or partially completed plans, drawings,

information, 
"n¿ 

onã¡. property that, if ilre contract has been completed, would be required to be

furnished to the District.

(7) Complete performance of the work not terminated'



(g) Take any action that may be necessary, or that the Contracting Offigel m.ay direct, for the

þrbtection and preservation of the property related to. this contract that is in the possession of the

bontractor and'in which the Districi hás oi may acguire an interest. For items or components in

the Contractor's possession that have not been delivered to the District, the Contractor must

return those items to their vendor of origin and provide to the District all documentation of the

return and all evidence of any restocking fees paid, Otherwise, such items and components must

be inventorieo anJàoàumenied by partiumber or serial number and deltvered to the contracting

Officer in the manner so instructed.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of

ìttå typ"r referrei to in subparagraph (6) above; provided, however, that the Contractor (i) is not

requíie6 to extend credit to'any-puichâser and (ii) may acquire the property underthe conditions

prescribed Oy, anà ãiJr¡ces aóproveO by, the Contracling Officer. The proceeds of any transfer or

ãirpor¡t¡on *¡¡f Oe 
"ppìi"o 

to reåuce anypayments to be. made by the Distrlct under this contract,

crå¡te¿ to tne iricË år cost of the work, or paid in any other manner directed by the Contracting

Officer.

(c) After the expiration of thirty (30) days (or such longer period as may be agreed to) after receipt by the

ðåriiåót¡.g od"á, of acceptáoìe iírventory schedules, the contractor may submit to the contracting

ómð"i 
" 

tiõt, certified as io'quantitv and qúality of termination inventory not previously disposed of

ãr"frjiñS itéms authorir"ã fär disposition by t-he Contracting Officer. The Contractor may request the

ó¡rtr¡ct tõ remove those items or énter into an agreement for their storage' within fifieen (15) days, the

ó¡sir¡ãt wilt accept tifle to those items and removã them or enter into a storage agreement. The

óontracting Offiéer may verify the list upon removal of the items, or if stored' within forty five (45) days

from suOmission of thslist, 
"nO 

snatl correct the list, as necessary, before final settlement.

(d) After termination, the Contractor shall suþmit a final termination settlement proposal to the eontracting

officer in the form and with the certification prescribed by the Contractìng o-fficer. The Contractor shall

,rór¡t the proposal promptly, but no later than ninety (90) days from the effective date of termination,

unless extended ¡n wr¡t¡nöov'thà contract¡ng officeiuþon written request of the contractor within this 90

dav oeriod. ln the event tñe 
-contractor 

was terminated for default and it asserts that it is entitled to a

;"äi.,"åid il;^;;;jg¡cã, irs certified request for the conversion of the default termination to one for

convenience and its certified termination seitlement proposal must be submitted to the Contracling officer

prio. io 1r" expiration oléõ ã"vr fiom ttl"dat" of the default termination. With respect to a termination for

convenience, if tne Contrãctìni Offi."r determines that the facts justify such action, he may receive and

ãót ,óon any such term¡nãt¡o'iclaim at any time after such one year period or extension thereof' Nothing

herein shall ¡e construÀà to extend the time for the submission-of a claim hereunder for a defaulted

Côniractor beyond SO Jays trom the date of the default termination. Upon failure of the Contractor to

submit his termination ðiã¡* *¡ttr¡n ttr" time allowed, the contracting officer may, subject to any review

,."quìràJ ¡v ttre Governmänt's frãcedures in effect as of the date of execution of the contract, determine,

on the basis of information 
"u"¡labl" 

to him, the amount, if any, due to the contractor by reason of the

termiÃat¡on and shall ttreiéupon pay to ftie bontractor the amount so determined. The Parties agree that

such a determination is final and binding'

(e) subject to paragraph (d) above, the contractor and the contracting otficer may agree upon the whole

or any part of the amount tó Oe paid because of the termination. The amount may include a reasonable

ãilãùäÅ." for profit on ùo* done. However, the agreed amount,*whether under this paragraph (e) or

påiagiápl'' (f) below, exclusive of costs shown in s-ubparagraph (fX3) below, may not exceed the total

[ãnîä.i pr¡lä 
". 

r"ou.*fuv irl tne amount of paymbnt preú¡or.rsly made and (2) the contract price of

wórk not'terminated. Trre cónìráct shall be amended, and the Contractor paid the agreed am.ount.

Ëãiägrãph (f) betow sha¡ not limit, restrict, or affect the amount that may be agreed upon to be paid under

this paragraph.

(f) lf the contractor and the Gontracting officer fail to agree on the whole amount to be paid because of

the termination work, tñ" õonià"fing õfficer shall pay the Contractor the amounts determined by the



Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (e)

above:

(1) The contract price for compleled supplies or services.accepted by the District (or sold or

àiqu¡reA unOer siúparagraph (b)(9) ab'ove) not previously paid for, adjusted for any saving of

freight and other charges'

(2) The total of: (i) The costs incurred jn the performance.of.the work terminated, including initial

àosts an6 pr"p"iátory expense allocable thereto, but excluding any_costs attributabìe to supplies

or services paid or to ¡e bai¿ under subparagraph (0(l ) above; (ii) The cost of settling and paying

termination setüemeni proposals under terminated subcontracts that are properly chargeable lo

the terminateO pôrt¡on òt tfre contract if not included in subparagraph (f)-(1) above; .and 
(iii) A sum,

ás prot¡t on subpar"graph f(l ) above, determined by the Contracting Officer to 
_be 

fair and

reasonable; no*ãuéi, it ¡t aòd""t. that the Contractor would have sustained a loss on the entire

contract had it been comptét'eO, the Contracting Officer shall allow no profit under this

subparagraph (iii) and shäll reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal,

òÉr¡cat, anO otñer expenses reasonably necessary for the preparation of termination settlement

órôpo.å1. anO rupport¡ng data; (ii) Theiermination and settlement of subcontractors (excluding

ihe'amounts of süå¡r setiíementi); and (iii) Storage, transportation, and other costs incurred,

reasonably necessary for the preservation, protection, or disposition of the termination inventory'

(g) Except for normal spoilage, and except-to the extent that the District expressly assumed the risk of

ùiå", tn"'contracting oit¡céårrall exclude from the amounts payable to the Contractor under paragraph

itãilG, the fair uãr" ár determined by the Contracting Officer, of property that is destroyed, lost'

Iíof*n, oi OamageO so as to become undeliverable to the District or to a buyer'

(h) The Contractor shall have the right of appeal, unde¡ the Ðisputes clausê, from any determination

,åoe'Éytne Contracting óttt""r. unãer paràgraphs (d), (f) or (Dl 
?x99pt 

that if the contractor failed to

submit the terminaton J"tiãr"nt propåsatriitr¡n ttrê t¡me provided in p_aragraph (d) or ü)' and failed to

reouest a time extens¡on, tnáre is iro iignt of appeal. lf the Contracting Officer nas 1{9 a determination

;il;ä;iOrã unOài paragraph (¿), (f) or (j), the District will pay the Contractor (1) the amount

detãrmineo by the conii"li¡ng"ôffi"", íi dnere Ë no right of appeal or if no timely appeal has been taken'

or (2) the amount finally determined on an appeal'

(i) ln arriving at the amount due the Contractor under this clause, there shall be deducted:

(1) All unliquidated advances or other payments to the Contractor under the termination portion of

the contract;

(2) Any claim which the District has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired

by the Contractòr or sold under the provisions of this clause and not recovered by or credited to

the District'

ü) lf the termination is partial, the,Con-tractor may file a qlonos-ql with the Contracting Officer for an

equitabte adjustment cñiñáp*ce(s) of the continued portion of the contract. The Contracting officer shall

make any equitabte adjustment agi-eeo upon. Any proposal by the. Contractor for an equitable adjustment

under this clause 
"¡,aliið 

rrÊmiitËd withín ninety (bo) oays from the effective date of termination unless

extended in writing by the Contracting Officer'

(k) (1) The District may, under the terms¿nd conditions it prescribes, make partial payments and

òãV'ments against .orí. in.uir"J by the Contractor for the terminated portion of the contract, if the



contracting officer believes the total of these payments will not exceed the amount to which the

Contractor shall be entitled'
(A lith"i"t"l payments àiceed the amount finally determined to.be due, the Contractor shall repay the

excess to the District upJnäu*"nJ together with interest computed at ihe rate of 10 percent {10%) per

vear. lnterest shall be 
"oïput"lfor 

thä period from the date lhe excess payment is received by the

ä"o]ir;;õr t" td;"t; ihe äxcess payment is repaid. lnterest shall not be charged on any excess

;;;r;;iïñ io a re¿uci¡on ¡n tne bóntractor's t'ermination settlement proposal because of retention or

ãuíei ãiipos¡t¡on of term¡nat¡on inventory untit 10 days after the date of the retention or disposition, or a

f"i.iAàiå àetermined by the Contracting Officer because of the circumstânces'

(l) Unless otherwise provided in this contract or by statule, the Contractor shall maintain all records and

àäcum*nts relating rä tt'äìã*tnátão pòrtion of this contract for 3 years after final settlement. This

includes all books and other evidence bearing on the Contractor's costs and expenses under this

contract. The Contractor shall make these records and documents available to the District, at the

Contractor's office, at afi reãsonaUle times, without any direct charge' lf approved by the.Contracting

Officer, photographs, micrographs, or other authentic ieproductions may be maintained instead of original

records and documents'

Artlcle 18. Recovery Of Debts Owed The District:
The Contractor frerenyãf,reesi¡tãitft" Dishict may use all or any portion of any payment, consideration

or refund due the contrãËtãiunder the present contract to satisfy, in whole or part, any debt due the

District.

Article f 9. Retention and Examination Of Records:

The Contractor snal¡ eéiåUl¡sn ano maintain books, records, and documents (including electronic storage

media) in accordanc";itñ õ;;äv ãðcãpt"o accôunting principles and practiceswhich sufficiently and

properly reflect a1 ,"u.nueJ and eipenditures of funds piovided by the District under the contract that

results from this solicitation.

The contractor shall relain all records, financial records, supporting documents, statistical tecords, and

any other documents t¡rrciuJing á"ctrànicstoráge..media) närt¡ng.n! to the contract for a period of three (3)

v"å"'än-itä*¡natiorì'ói me cäntract, or if an ai,d¡t nas been initiated and audit findings have not been

resolved at the end or tñieäf glvears,'the records shall be retained until resolution of the audit findings or

any titigation which may be based on the terms of the contract'

The Gontractor shall assure that these records shall be subject at all reasonable times to inspection,

review, or audit UV re¿ãraf , O¡"tt¡"t, or other personnel duly authorized by the Contracting Officer'

The Contracting officei thå rnrp".tor ceneraL àno the Ðisirict of Columbia Auditor, or any of their duly

authorized representatives shali, until three years after final payment' have the right to examìne any

direcfly pertinent books, documents, papers and records of tihe contractor involving transactions related

to the contract.

Article 20. Non'Discrimination Glause:

i;ïiñ;¿;rtr*tor st'aänãt Jiscriminate in any mannef 39"il1 any employee or applicant for

äpbñ;.ltñåt woulã'coïrìitut" , violation ot the o¡"tt¡ci of Columbia Human Rights Act, approved

December 19,1977, u. ãrãnoàã (D. c. Law 2-3s: D. c. official code g2-1402.11) 
.(2001 

Ed')("Act" as

,r"O ìn tnir Sectionj. fhä óoniractor shall include a similar clause in all subcontracts, except

subcontracts for standärã commerc¡al supplies or raw materials' ln addition, Contractor agrees and any

subcontractor stratt agËã to pó.f in consþi"uousplaces, available,to employees and applicants for

emptoyment, noti"e setliij-tårtfrine provisions of $,is non-discrimination clause as provided in Section

251 of the Act.

(b) Pursuant to rules of the office of Human Right-s, published.on AYous119' -1949.i.".1!9^Pr 
C' Resister'

Mavor,s order 2002-1iä ttlñiloã¡, ¿g ocn gãe¡ än¿ Mayor's order 2006-1 51 (11t17t06)' 52 DcR

g3st, the following clauses apply to this contract:



t1) The Conlractor shall not discriminate against any employee.or applicant for employment

ùr.au"" of actual or perceived: race, colorl religion, national origin, sex, age, marital status,

personal appearance, se*îaiõt¡"ntalion, gênOá identity or expression, familial status, family

i"rpã""¡nìiitL*, O¡sau¡l¡iv, mliiculation, põtit¡cat affiliation, genetic information' souroe of income,

; ðÈ;" of residence oi'Éui¡ne... sexuál harassment is a iorm of sex discrimination which is

ãlJriiuit"ã uv it * Rct. rr ãããlüãn, nãrassment based on any of the above protected categories is

prohibited bY the Act.

(2) The Contractor agrees to take affirmalive action to ensure that applicants are employed' and

ìñåt 
"rpfo'.e* 

ar" ti"áijO áriing employment, wilhout regard to their actualor perceived: race,

äJår, iäigif", nationa ôril¡;, ;;;, agà, rñaritalstatus, perionalappe.arance, sexualorientation'

gãnìLr ¡OËnt¡ty or expression, famit¡aj status, family responsibilities,.disability, matriculation,

Ëãl¡tì"af affiliaúon, genetic information, source of income, or place of residence or business'

?t ã ãflir*rtiue acäon shall include, but not be limited to the following:

(a) employmenl, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and

(e) selection for training and apprenticeship'

(3) The contractor agreeg to post in conspicuous places, available to employees and applicants

iãíu*pfãVr"nt, notiõe-sãîe prov¡¿eO ny tne Contracting Agency.,.setting forth the provisions in

l,în-råätiãä- i¡)it) and (b)(2) c'oncerning non-discriminalion and affirmative action.

(4) The contractor shall, in all solicitations or advertisements for employees placed by or on

behalf of the contractói, .t"iã tn"t."lt qualified applicants will receive consideration for

ãrplåvrà"t pursuantiä inã non-ai"crimination iequirements sel forth in subsection (bX2)'

(5) The Contractor agrees to send to each labor union or representative of workers with which he

has a coltect¡ve Uargaiiln!-ãgt*tãnt ãr other contract or understanding, a notice to be provided

¡vine 
"ontr"ctlng 

age;ävl ããyisinq the said labor union or workers' rep:esentative of that

contractor,s commitmeniå'under thìs nondiscrimination clause and the Act, and shall post copies

óiinã ñ"t¡." in conspicúãus places available to employees and applicants for employment'

(6) The Gontractor agrees to pg|mi!access to his books, records and accounts pertaining to its

à-mptoyment practice!, Oy t¡re Ctr¡et Procurement Officer or designee. or lhe Director of Human

äis;Ë;;;";ígnee, tor pló"rã. õt investigation to ascertain compliance with this chapter, and to

require under terms oi åny'su¡"ontractor a-greement each subcontractor to permit access of such

sutlconvactors, books, records, and accounts for such purposes.

(7) The contractor agrees to comply with the provisions of this chapter and with all guidelines for

equalemployment opb-o-rt-un¡tväpþriràule in tlie District of columbia adopted by the Director of

tf," Omtd ofÎuman'R¡ghts, or any authorized official'

(8) The contractor shall include in every subcontract the equal opportunity clauses, subsections

iOítii tnr"rgh (bxg) oi i¡r¡s section, so ihat such provisions shall be binding upon each

subcontractor or vendor.

(g) The contractor shall take such action with respect to any subco.ntract as the contracting

õii.äi¡nry direct as å *"rnt of enforcing these provisions, including sanctions for

il;;óiårce; prov¡ã"J, ño*ãu"r, tnat iã the event the Contractor becomes involved in, or is



threatened with, litigation with a subcontractor or vendor as a result of such direction by the

contracting ,gen"y;thu Contractor may request the District to enter into such litigation to protect

the interest of the District.

Article 21. Definitions:
tàlinã l"i*l oÈtr¡"e oi,,Gou"rnment" will mean the Distrìct of columbia Department of General services'

(b)The term ,,Mayor" will mean the Mayor of the District of columbia.

(c)The term ,,Chief procurement Otficer" or "Contracting Officer" will the Director of the Department of

General Services or his/her designee'

(d)The term .Board', or "CAB" means the Contract Appeals Board of the District of Columbia'

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his

representatives, his u*å.rtãr and his administrator. lf the Contractor is a corporation, the term contractor

shall mean the Contractor and its successors and assigns'

Article 22. Health And Safety Standards:
Items delivered under in¡s ãoritra"t shall conform to all requirements of the Occupational Safety and

Health Act of 1970, 
"r 

är"r'AàJ (oSHA"), and Department of Labor Regulations under OSHA, and all

;æ;;i r"qrir"r"ntr in effect at iime of bid opening/proposal submission.

Article 23. Appropriation Of Funds:
The District's liability under tnis contract is contingent upon the future. availability of appropriated monies

with which to make p.vrËni lãr tñá contract purfoses. The legal liability on the part of the District for the

payment of any moneí .n"rf not arise unless'anà until such appropriation shall have been provided'

Article 24. [intentionally omittedl

Article 25. Service Contract Act of 1965:

iàiõåi¡ñiii"ri. 'n"t," as used in this clause, means the Service Contract Act of 1965, as amended (41

U.S.C. $351, ef seq.).

(1) ,,Contractor," AS used in this clause, means the prime contractor or any subcontractor at any

tier.

(2) "service employee," as used in this clause, means any person (other than a person employed

in a bona rioe äIeãutile, administrative, or professional capacity as 9"In:9 jl 29 CFR 541)

engaged ¡n p"lòimiÀgã oirtr¡"t contract nöt exempted under 41 U.S.c. $356, the principal

purposo of which is to-furnish services in the United States, as defined in section 22.1Û01 of the

Federal n"qu¡rìiiäÀ n"grtãiio". tt includes all such persons regardless of the actual or alleged

contractual ielationship between them and a contractor'

(b) Applicability. To the extent that the Act applies, this contract issubject to the following provisions and

to a¡ other applicabte pruiriônr of the Act árid regulations of the Secietary of Labor (20 CFR part 4)' All

interpretations of the Ä.i¡nê"upãrt c of 29 cFR ã are incorporated in this contract by reference. This

clause does not apply tã ðontracts or subcontracts administratively exempted by the Secretary of Labor or

ã*rpt"ã ¡V +f ú.b,C. g356, as interpreted in Subpart C of 29 CFR 4.

(c) ComPensation.

(l ) Each seryice employee. employed in the performance of this contßct by the Contractor or any

subcontractoi rr'tãrr té óu¡d noi less than the minimum monetary wages.and shall be furnished

fringe benefitsln ã"corbance with the wages and fringe benefits determined by the Secretary of



Labor or the Secretary's authorized representative, as specified in any wage determination

attached to this contract.

(Z) lf awage determination is attached to this contract, the Contractor shall classify any class of

àãru¡ce 
"mìploy"es 

not listed in it, but to be employed under this contract (i'e., the work to be

óãriorr"U is not performed by any classification listed in the wage determination) so as to

õiou¡J" a re"sonàble relationähip-(i.e., approp.riate level of skill comparison) between such

Lnlisted classifications and the itaès¡ticaìions listed in the wage determination. Such conformed

;Ë;;;i ãrôioy"es shatt be paid the monetary wages and furnished the fringe benefits as are

ã*ãrmineC'puisuant to the procedures in this paragraph. This conforming procedure shall-be

¡n¡t¡"t"6 by tire Contractor prior to the performance of contract work by the unlisted class of

employee:

(a) The Contractor shallsubmit Standard Form (SF) 1444, Request forAuth-orÞation.of

ÀáO¡tional Classification and Rate, to the Contracting Officer no later than 30 days afier

the unlisted class of employee performs any contract work. The Contracting Officer shall

review the proposed cla'ssiiication and rate and promptly submit the completed SF '1444

(which must include information regarding the agreement or disagreement of the. . ..

èmployees' authorized representatìves or the employees themselves together with the

agency recommendation), and all pertinent information to the Wage and Hour Division,
gi,rployr"nt Standards Administràtion (ESA), Department of .Labor. 

The Wage and Hour

Division will approve, modifu, or disapprove the action or render a finaldetermination in

the event of disagreement wittrln 30 ðàys of receipt or will notify the Contracting Officer

within 30 days of receipt that additional time is necessary;

(b) The final determination of the conformance action by the Wage and Hour Division

shall be transmitted lo the Contracting Officer who shall promptly notify the Contraclor of

the action taken. Each affected employee shall be furnished by the Contracting Officer

with a written copy of such determination or it shall be posted as a part of the wage

determination;

(c) The process of establishing wage and fringe benefit rates that bear a reasonable

ieiat¡onåtr¡p to those listed in à wage determination cannot be reduced to any single

formula. The approach used may vary from wage determination to wage determination

depending on ifte circumstances. Standard wage and salary administration practices

which rank various job classifications by pay grade pursuant to point schemes-or other

job factors may, foiexample, be relied upon. Guidance [aV.also be obtained from the

wãy oifferent jóbs are rated under Federal pay systems (Federal Wage Board Pay

Syétem and t'he General Schedule) or from other wage determinations issued in the

iåme locality. Basic to the establis'hment of any conformable wage rate(s) is the concept

tnát 
" 

pry rélationship should be maintained between job classifications based on the

skill required and the duties performed;

(d) ln the case of a contract modification, an exercise of an option, or extension of an,

àii.ting contract, or in any other case where a Contractor succeeds to a contract under

which ihe classification iiquestion was previously conformed pursuant to lhis clause, a

new conformed wage rate and fringe benefits may be assigned to the conformed

classification Oy inOäxlng (i.e., adjulting) the previous conformed rate and fringe benefits

OV 
"n 

amount équal to tñe average (mean) percentage increase (or decrease, where

aþpropriate) between the wagesãnd fringe benefits specified for all classifications to be

usäA on the contract which aie listed in the current wage determination, and those

Àpecified for the corresponding classifications in the previously applicable wa.g.e.. 
.

dätermination. Where ionformìng actions are accomplished in accordance with this

paragraptr prior to the performanie of contract work by the unlisted class of employees,

itre Coniractor shall ad'vise the Contracting Officer of the action taken but the other

procedures in this clause need not be followed;



(e) No employee engaged in performing work on this contract shall in any event be paid

less than the currentiyäpplicable minimum wage specified under section 6(aX1) of the

Fair Labor Standards Act of 1938, as amended;

(f) The wage rate and fringe beneJits finalty determined_under this clause shall be paid to

àíl employees performingin the classification from the first day on which contract work is

pãrtorin"ä by t'hem in the classification. Failure to pay the unlisted employees the

bompensatión agreed upon by the interested parties or finally determined by the Wage

and Hour Divisio-n retroåctiveio the date such class of employees commenced contract

work shall be a violation of the Act and this contract;

(g) Upon discovery of failure to co-mply with this clause, the Wage and Hour Division shall

rñât a final deterínination of contoimê¿ classification, wage rate, and/or fringe benefits

which shall be retroactive to the date such class or classes of employees commenced

contract work.

(3) lf the term of this contract is more than 1 year, the minimum wages and fringe benefits

ìãâr¡i"¿ for service 
"*ôny""r 

under this contract shall be subject to adjustment after I year and

noi les often than oncá eú"ry 2 years, under wage determinations issued by ESA'

(4) The Contractor can discharge the oblig.ation to furnish fringe benefits specified in the

àtíacnment or determined undãr paragraph (2) of this clause by furnishing any equivalent

comU¡nat¡ons of bona fide fringe benelits, or by making equivalent or differential cash payments,

in accordance with Subpart B and C of 29 CFR 4'

(d) Minimum wage: ln the absence of a minimum wage attachment fo¡ this oontracl, the Contractor shall

iãt páv any service or oülãr. 
"mployees 

performing !ñig contract less than the minimum wage specitied by

;"iñíoiãltrl of the Fair La¡oistánoaius Act of ie38, as amended (29 U.s.c' $2Û6). Nothing in this

clause shall retieve the Contractor of any other legal or contractual obligation to pay a higher wage to any

employee.

(e) Successor contractè: lf this contract succeeds a contract subject to the Act under which substantially

the same services were furnished and service employees were paid wages and fringe benefits provided

iói in 
" 

collective bargaining agreement, then, in the àbsence of a minimum wage attachment to this

cãntraàt, the contracloi mãv 
"ät 

pay any service employee performing this contract less than the wages

åñJ U"näntr, including tnosä acciueO anO any prospàctíve increases, nryiO9{]o1 unde.r that agreement'

Ño-Contra"tór may bã ø¡eveO of this obligat¡on unl'ess the limitations of 29 CFR 4'1c(b) apply or unless

ihe Secretary of Lâbor or the Secretary's authorized representative:

(1) Determines that the agreement under the predecessor was not the result of arms-length

negotiations;or

(2) Finds, aller a hearing under 29 _CFR 
4.10, that the wages and benefits provided for by that

àjreement vary substan-tially from those prevailing for sjmilar services in the locality or

determines, 
"r'piouio"O 

¡n ãe Cf n 4.11, that the õollective bargaining agreemenl applicable to

service erproyåås ãmftoyeO under the predecessor.contract was not entered inlo as a result of

arm,s length n"goti"i¡ói,r. Wtlere it is foúnd in accordance with the review procedures provided in

29CFRa.10an'd4.li andparts6andBthatsomeorallof thewagesandfringebenefits
contained in a þãOecessor'Contractor's collective bargaining agreement are s.ubstantially at

variance witn tñoså which prevail for services of a character similar in the locality, and that the

collective Oargáining agreement applicable to service employees employed under the

predecessor contraðt ñas not entèied into as a result of ârm's length negotiations, the

bepartment w¡il issue a new or revised wage determination setting-forth the applicable wage

rates and fringã benefits. Such determinatión shall be made part of the contract or subcontract, in

accordance w¡itr ftrà decision of the Administrator, the Admìnistrative Law Judge, or the Board of



Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs

prior to or after the'award of a contract or subcontract (53 Comp. Gen. 40'1 (1973)). ln the case of

ä *age determination issued solely as a result of a finding of substantial variance, such

deter-mination shall be effective as of the date of the final administratlve decision'

(f) Notification to employees: The Contractor shall notify each service employee commencing work on this

òóntract of a minimum wage and any fringe benefits required to be paid, or shall post a notice of these

"ràg"r 
and benefits in a plominent and aõcessible place at the worksite, using such poster as may be

provided by the Department of Labor.

(g) Safe and sanitary working conditions: The Contractor shall not permit services called for by this

àätr".t to be perfoimed in biuildings or surroundings or underworking conditions provided by or under the

control or supérvision of the Contrãctor that are unsanitary, hazardous, or dangerous tolhe health or

rãf"ty oi service employees. The Contractor shall comply with the health standards applied under 29

CFR Part 1925.

(h) Records: The Contractor shall maintain for 3 years from the completion of work, and make available

ìor inspec¡on and transcription by authorized ESA representatives, a record of the following:

(1) For each employee subject to the Act:

(a) Name and address;

(b) Work classification or classifications, rate or rates of wages and fringe benefits

prãvided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly

comPensation;

(c) Daily and weekly hours worked; and

(d) Any deductions, rebates, or refunds from total daily or weekly compensation.

(2) For those classes of service employees not included in.any wage determinatìon attached to

ihís contract, wage rates or fringe benefits determined by the interested parties or by ESA under

the terms of parãgraph (cX3) oithis clause, A copy of the report required by paragraph (e) of this

clause will fulfill this requirement-

(3) Any list of the predecessor Contractor's employees which had been furnished to the

òontrãctor as preäcribed by this clause. The Contractor shall also make available a copy of this

contract for inspection or transcription by authorized representatives of the Wage and Hour

Division. Failurä to make and maìntain or to make available these records for inspection and

transcription shall be a violation of the regulations and this contraci, and in the case of failure to

producå these records, the Contracting Ofiicer, upon direction of the Department of Labor and

notification to the Contractor, shall take action to cause suspension of any further payment or

advance of funds until the violation ceases. The Contractor shall permit authorized

iápresentatives of the Wage and Hour Division to conduct interviews with employees at the

worksite during normal working hours.

(i) pay periods: The Contractor shall unconditionally pay to each employee subject to the Act all wages

àle ft"å and clear and without subsequent deduction (except as otherwise provided by law or

rejuhtions, 29 CFR part 4), rebate, oi fj*back on any account. These payments shall be made no later

iñã; ;¿ påy per¡oU iottowíng the end of the regular pay period in which the wages were earned or

ãccrueO. n óay perioO under thls Act may not be of any duration longer than semi-monthly.

fi) Withholding of payments and termination of contract: The Contracting Officer shall withhold from the

öi¡r. ðontr"ðtor uná"r this or any other District contract with the prime contractor any sums the

õòntracting Officer, or an appropiiate officer of the Labor Department, decides may be necessary to pay



underpaid employees. ln the event of failure to pay any emPlovees subject to the.Act all,or part of the

,"gãJ óir¡nde uenefiti due under the Act, the.cóntracting offieer may, after. authorization or by direction

nfi"nloåpàrtñ,r"nt of labor and written notification to the iontractor, take aclion lo cäuse suspension of

åny turtnér payment or advance of funds until such violations have ceased, Additionally, any failure lo

ã"irply w¡t¡ ttrã requirements of this clause may be grounds for ternination for default. ln such event, the

Disti¡ci may enter iñto other contracts or arrangements for completion of the work, charging the

Contractor in default with any additional cost,

(k) Subcontracts: The Contractor agrees to inseft this clause in all subcontracts.

(l) Contractor's rePort:

(1) lf there is a wage determination attachment to this contract and any classes of service

àmployees not listãd on it are to be employed under the. contract, the Contractor shall report

prohtpily to the Conlracting Officer the wages to be paid and the fringe benefits to be provided

äach'ofihese classes, when determined under paragraph (c) of this clause.

(2) lf wages to be paid or fringe benefits to be furnished any service employees under the

contract ur" cou"räd in a colléctive bargaining agreement effective at any time when the contract

is being performed, the Contractor shali provide to the Contracting Officer a copy of the

agráeridnt and full information on the application and. accrualof wages and.benefits (including

ãñy prospective increases) to service employees working on the conlract, The Cont¡actor shall

leóort wtten contract performance begins, inlhe case of agreements then in effect, and shall

reþort subsequently effective agreemãnts, provisions, or amendments promptly after ihey are

negotiated.

(m) Contractor's Ceitification: By entoring into this contract, the Contractor (and officials thereof) certifies

ìrrát ne¡ttrer it (nor he or sho) nor any perêon or firm who has a substantial interest in the Contractor's firm

¡. ä pèrron àri¡rr ineligible io be awárded District contracts by virtue of the sanctions imposed under

section 5 of the Act. No part of this contract shall be subcontracted to any person or firm ineligible for

award of a District conträct under section 5 of the A<;t. The penalty for making false statements is

prescribed in the U.S. Criminal Code, 18 U'S.C' 51001'

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding any of the provisions

¡'nîaragrápf,s (c) through (l) of this ciause, the following employees may be employed.in accordance with

ihåf"ll;wñg vàriationsltolerances, and exemptions authorized by the Secretary of Labor'

(1)(i) ln accordance with regulations issued undar Section 14 of the Fair Labor Standards Act of

ìsjàá OV the Administrator õf the Wage and Hour Division, ESA (29 CFR 52.0, 521,524, and 525)'

apprenii"es, student learners, and wõrkers whose earning capacity is impaired by age or by

pilysical or mental deficiency or injury, may be employed at wages lower than the minimum

*"g"r otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act, without

dimìnishing any frinje benefrts or payments in lieu of these benefits required under section

2(a)(2) of the Act.
(¡D íiå Administrator will issue certificates under the Act for employing apprentices, studenþ

Èârners, handicapped persons, or handicapped clients of sheltered workshops not subject to the

Fair Labor Standålds Äct of 1938, or subject to ditferent minimum rates of pay under the two acls,

authorizing appropriate rates of minimum wages, but without changing requirements concerning

fringe benétiti'or supplementary cash payments in lieu of these beneJits.

(iii)îhe Administratói may also-withdraw, annul, or cancel such certificates under 29 CFR 525

and 528.

(2) An employee engaged in an occupation in which the employee customarily and regularly

receives more than i3ó a montn in tiþs shall be credited by the employer against the minimum

wãge required by section 2(a)(1) or section 2(bX1) of the Act, in accordance with regulations in



29 CFR 531. However, the amount of credit shall not exceed 40 percent of the minimum rate

specified in section ô(aX1) of the Fair Labor Standards Act of 1938 as amended.

Article 26. Cost and Pricing Data:

iàiîf,¡i. p"r"jraph and paralraphs (!) tfrro-uS.lr (e) below shall apply to contractors or offerors in regards

ioi (f ) any prócurement'in ex]ceäs of $l OO,OOb, (2) any contract awarded through competitive sealed

p.i,óràfé, ig) 
"ny 

contract awarded through sole source procurement, or (4) any change o_rder or

ãoniract mooit¡cai¡on. ln its response to a ãolicitation, submission of an offer, submission of any proposed

;ü;J", iubmission of any proþosed modification, and submission of any request for an e-quitable

ã¿¡usirent, the Contractor òr offeror must cerlify that, to the best of the Contractor's or offeror's

[À'o*1"¿g"'"nd belief, any cost and pricing datasubmitted was accurate, complete and current as of the

ãät. rp"i¡f¡"d in the contract, offer, proposed change, proposed modification and or request for an

equitable adjustment.

(b) Unless othenruise provided in the solicitation, the offeror or Contraclor shall, before entering into arfy

òontract awarded through competitive sealed proposals or through sole source procurement or before

Ãègotiating any price aà'¡ustments pursuant to'a change order or modification, submit cost or pricing data

anã certifiõation that, to ihe best of the Contractor's knowledge and belief, the cost or pricing data

submitted was accurate, complete, and current as of the date of award of this contract or as of the date of

negotiation of the change order or modification.

(c) lf any price, including profit or fee, negotiated in connection with this contract, or any cost

ieimouråáole under thisäntract, was inðreased by any significant amount because (1) the Contractor or

a subcontractor furnished cost or pricing data that werè not complete, accurate, and current as certified

OV in" Contractor, (2) a subcontractor oi prospective subcontractor furnished the Contractor cost or

pí¡.¡ng data that wérå not complete, accurate, and current as ceñified by the Contractor, or.(3) any of

in".áîãrt¡"" furnished data oi any description that were not accurate, the price or cost shall be reduced

accordingly and the contract shall be modified to reflect the reduction.

(d) Any reduction in the contract price under paragraph (c) ab9v9 due to defective data from a

òiäspéct¡ve subcontractor that wäs not subsequently awarded, the subcontract shall be limited to the

ãrüñi óf r" appticable overhead and profit märkup, by which (1) the actual subcontract or (2) the actual

cost to the Coniiactor, if there was no subcontract, was less than the prospective subcontract cost

åit¡mate submitted by the contractor; provided that the actual subcontract price was not itself affected by

defective cost or Pricing data.

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers

ùóuld reasànably expect to affect price negotiations significantly. Cost or pricing data are factual, not

i;ãñ";i;,;na är" iherefore verifiable. Wnile tney do not indicate the accuracy of the prospective
'Cãñtractori judgment about estimated future costs or projections, cost or pricing data do include the data

f*rt;g tne uasi-s for that judgment. Cost or pricing data are more than historical accounting data; they

are allihe facts that 
""n 

úe rãasonably expected t,o contribule to the soundness of estimates of future

costs and to the validity of determinalions of costs already incurred.

(f) The following specific information should be included as cost or pricing data, as applicable:

(1) Vendor quotations;

(2) Nonrecurring costs;

(3) lnformation on changes in production methods or purchasing volume;

(4) Data supporting projections of business prospects and objectives and related operations

costs;



(5) Unit - cost trends such as those associated with labor efficiency and complete breakdown of

unit prices;

(6) Make or buY decisions;

(7) Estimated resources to attain business goals;

(g) lnformation on management decisions that could have a significant bearing on costs.

(g) lf the offeror or contractor is required by law to submit cost or pficing data in connection with pricing

ìñís còntract or any change order or modification of this contract, the Contracting Officer or

i*prèrã.t"ti"es ot the ÇJntracting officer shall have the right to examine all books, records, documents

"i¿ 
áiñà, data of the contractor [inctuding computations aid pro¡ections) related to negotiating, pricing'

ði óeJormlng the contract, cnanje order ór modification, in order to evaluate the accuracy' completeness,

ãnã crrrenci of the cost oi pr¡ciñg data. The right of examination shall extend to all documents necessary

to permit adãquate evaluatiän of íhe cost or pricìng data submitted, along wilh lfte computations and

pråiã"t¡òn. usäd. Contractor shall make avaílabte ãt ¡ts office at all reasonable times the materials

descriUe¿ above for examination, audit, or reproduction until three years after the later of:

(1) final payment under the contract;

(2) final termination settlement; or

(3) the final disposition of any appeals under the disputes clause or of litigation or the settlement

of claims arising under or relating to the contract'

Article 27. MultiYear Contract:
lf tfr¡s contract is ä muftiyear contract, then the following provision is made part of this contract:

lf funds are not appropriated or olherwise made available for the continued performance.in a subsequent

yeàr ot a multiyeåi contráct, the contract for the subsequent year shall be terminated, either automatically

äi in 
"ccoroanäe 

with fire termination clause of the contract. iJnless otherwise provided for-in the contract,

the effect of termination ¡s to a¡rcnarge both the District and the contractor from future performance of the

ðontiäit, but not from ttre existing obligations. The contractor shall be reimbursed for the reasonable

value of any non-recurring costsìncuried but not amortized in the price of the supplies or services

delivered under the contract.

Article 28. Termination Of Contracts For Certain Crimes And Violations:

i"iin" O¡.lrict may terminate without liability any contract and may deduct from the contract price or

àitlerw¡se recovêr itre tuil amount of any fee, commission, percentage, gifi, or consìderation paid in

violation of this title if:

(1) The Contractor has been convicted of a crime arising out of or in connection wilh the

pr'ocurement of any work to be done or any payment to be made under the contract; or

(2) There has been any breach or violation of:

(A) Any provision of the Procurement Practices Act of 1985, as amended, or

(B) The contract provision against contingent fees'

(b) lf a contract is terminated pursuant to this section, the contractor:

(1) May be paid only the actual costs of the work performed to the date of termination, plus

termination costs, if anY; and



(2) Shall refund all profits or fixed fees realized under the contract'

(c) The rights and remedies contained in this are in addition to any other right or remedy provided by law,

àíO tn" eiercise of any of them is not a waiver of any other right or remedy provided by law'

Article 29. Administrative Liquidated Damages:

in àoa¡t¡on to any otherìiqrio"t'eo damages prõvided for in the Contract, the contractor hereby agrees

that the Government r"v ãrr"r. àom¡n¡-¡.trâtiue liquidated damages for the contractor's failure to submit

*ñèn Jrá 
"nv 

oel¡veraulä i"qrirão by the Contraci. Unless othenrise prescribed by the contracting

ótfù"r, tne rãte or tne ãom¡nìitrative'liquidated damages shall be $250 per day untillhe-required

deliverable is received ãiJ ã"""pt"d oy the oovernmént. The Government's remedies for failure to

ðõ'..pV *itr., the contraciterms ånd coñditions are cumulative and not exclusive. Nothing herein shall be

ðondtrl"o to limit gre Góvernment's ability to terminate the contractor for the failure to submit contract

deliverables when due'

Article 30. Force Majeure:
lf the Contractor, necauie of Force Majeure, is rendered wholly or partly unable to perform its obligations

when due under this Cãntract, the Coniractor may be excused from_whatever performance is affected by

inó-roi." Majeure to tnå ãxteht so affected, ln orâer to be excused from its performance obligations

ünoerçr¡s Goîtract UV iã""ãn of Force Majeure, within 72 hours of the occurrence or event, the

öoÀir""to, must províoe tne contracting officer written notice of its inability toperform.as well as a

J"rãr¡pt¡on of the force má.¡erre áno its-effect on contract performance. The contracting officer will have

ih" 
-right i; ãause the ¡nrpËãt¡on ãi tne wort<-site to determíne the validity of the contractor's assertion of

its inability to perform. ltìf.rã Contracting Officer agrees that the Contractor is wholly or partly unable to

pã*oi* ¡i', ooligations under the contrait a decisión will be issued indicating the extent to which the

contractor is excused tiär ¡ts'plttormance obligations. ln no event willthe contractor be entitled to

money damages from the Government due to force majeure'

Article 31. Additional Bond Security:
lf any surety upon any bond furnished- in connection with the Contract becomes unacceptable to the

Government, or if any .*¡ rrr"ty fails to furnish reports as to his financial condition from time to time as

requested by the Goveinment, thê Contractor shall'promptly furnish.such additional security as may be

;õ;i¿;ii;;.' t¡me to flr¡ä ã futect the interests of the Goúernment and of persons supplying labor or

materials in the prosecution ót tne work contemplaled by the.Contract' Provided that upon the failure of

the Contractor to furnish such additional security within ien (10) days after written notice so to do, all

ö;ñ;i. ù.¡erthe Cãntract wiu be withheld uñtil such additional security is furnished'

Article 32. Anti-Competitive Practices and Anti'Kickback Provisions:

A. The Contractor recognizes the need for markets to operate competitively.and shall observe and

shall comply w¡til ãfläppf¡cable law, rules, and regulations prohibiting anti-competitive practices'

The Contractot.fràll not 
"ng"g", 

directly or indirãctly, in collusion or other anti-competitive

practices that reduces or eli-miñates competition. or rêstrains. trade. The Department shall report

to the appropriàt" 
"rtnãt¡ty 

any acf ivity thal evidences a violation of the antitrust laws, and take

such othèr further action to whìch it is entitled or obligated under the law.

B. The Contractor shall observe and comply with all applicable law, rules, and regulations prohibiting

kickbacks 
"nj, 

*¡iñórt t-iiing the fore'góing, Contiactor shall not (i) provide or attempt to provide

or offer to prouiáê-ánv k¿kba;k; (¡i) solicit, ãccept, or attempJ to accept any kickback; or (iii)

include, O¡rec¡y ãr lnáirecly, the àmount of any kickback in the contract price charged by

Contractor or a Subcontractor of the Contractor to the Department. The Contractor shall have ìn

flace and follov¡reasonable procedures designed to prevent and detect possible violations

described ¡n tñis ru¡parugraön in its own ope:rations anddirect business relationships' The

Department may take any recourse availabìe to it under the law for violations of this anti-kìckback

provision.



G. The Contractor represents and warrants that it did not, directly or indirectly, engage tn any

collusive or otheiãnti-competitive behavior in connection with the bid, negotiation o-r award of the

Contract. ln tne evãÁt the bepartment determines that there has been a violation of these

provisions, it may terminate the contract without liability'

ARTICLE 33. Ethical standards for Department's Employees and Former Employees: 
,

The Depar{ment expecti thé Contractor to observe the higheãt ethical standards and to comply with all

"ppl¡""t1" 
law, ruleä, 

"nu 
r"lrnmns gov.erning ethical coiduct.or conflicts of interest. Neither the

Contractor, nor any p"r.onãrrà.iated-with thiContractor, shall provide (or seek reimbursement foÐ any

ð¡tt, öiãt¡.riv, ràvor, entertainment, loan or other thing of value to any employee oJ the District or the

öäiãrtäË,íi,ói in'"ontãimitv *itñ apptìcabte taw, rules or regulations. The contractor shall not ensage

the services ot any person ó p"rroåå in the employment of lhe Department or the District for any Work

;õ;;;J, ;;.t"rpldt"Jõi pã*ormeo under the boñtract. The Contractor mav not assign to anv former

DJd,ñ"rt Jr District 4diãv"" or agent who has joined the Contractor's firm any matter on which {he

ioiñ,Ëierproyee, wnitJin'tiü ãmplov ot the Department, had material or substantial involvement in the

rãtt"r, ne óoniractor may tequäsia waiver tó permit the assignme.nt of such matters to former

ilò;;**a p"rsànn"l on ã."rå-¡y-case basis. The contractor shall include in every subcontract a

ãrÑË¡"" rrostántia¡y i¡ri¡"r. to thii section so that such provisions shall be binding upon each

Subcontractor or vendor'

ARTICLE 34. Construction:
The contract shall be *"=irè¿ fairly as to all parties and not in favor of or against any party, regardless

of which party prepared the Contract.

ARTICLE 35. Survival: -
All agreements warraniies, and representations of the Contractor contained in the Contract or ¡n any

certificate or documenilrii.rËr,"¿ öursuant to the contract shall survive termination or expiration of the

Contract.

ART¡CLE 36. Remedies Cumulative:
tini".. .p".ifically providèd to the contrary in the Contract, all remedies set forth in the Contract are

cumulative and not exclusive of any other remedy the Government may have,.including, without limitation'

ãiiä*ä,^ iñ ãquity. tnä ôovemmeñt's rights and remedies will be exercised at its sole discretion, and

ãnaiinot oe regaioec ã" 
"ãnierring 

any õnligation on the Government's to exercise those rights or

iåråJ¡"r tor tñe benefit of the Coñtractor or any other person or entity.

ARTICLE 37. Entire Agreement; Modification:
The Contract supersedes all contemporaneous or prior ne.gotiations, representations, course of dealing,

oi ãgrr"*"nts, à¡tn", *ãtá ãr ora¡.' No modifications to the conkact shall be effective against the

Department untess ruàäìñ *iit¡ng iigneo by. both the Department and the Contractor, unless otherwise

ã"ír*rrv provided to ir'ð ðontrary-in i'he Contract. Nothing herein shall be construed to limit the

óäpãrtrL"f. right to issue unilateral modifications to the contract'

ARTICLE33. SeverabilitY:
ln the event any one oirãiå of the provisions contained in this Contract shall for any reason be held to

be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not

ãtf"ót â.1othér provision of this Contraót, and in lieu of each such invalid, illegal or unenforceable

;."i;¡".i tfr"r" irr"¡l bã added automatically as a part of this C_ontract a provision as similar in terms to

such invalid, illegal or unãntorceaUte provisi'on a" may be possible and be valid, legal and enforceable;

each part of this Contract is intended to be severable'


