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SECÏ'ION Tì

SIJPPLIES Otì SERVICES ,,\NI) COST

8.1

8.2.1

8.2

INTRODUCTION

The District of Columbia Department of General Services ("DGS" or
"Department"), is issuing this Request for Proposals (RFP) to engage one

Contractor to provide documented data to define and determine the short and long

term level of capital reinvestment needed to maintain the subject facilities as safe,

reliable, functional, and more energy efficient government assets. The

Comprehensive Facility Condition Assessment and Space Utilization Study ("the

evaluation") shall provide objective, anal¡ical findings and recommendations

that optimally meets the identified needs. It will produce both a physical plan of
action, as well as an estimated, recommended budget, to satisfy those needs. The

District will use the information from the evaluation to determine future capital

funding needs, space needs and to identify future physical repair, replacement and

upgrade projects.

The Department reserves the right at any time (including after an award

hereunder), to either add or remove facilities andlor to increase or decrease the

responsibility by contract modification for services within the general scope of
this solicitation.

The selected Contractor shall perform the required services throughout the 2017

fiscal year for all of the facilities listed on Attachment J .12. The contract shall

also provide for one additional option year.

TYPE OF CONTRACT

The contract awarded pursuant to this Request for Proposal ("RFP") will be an

Indefinite Quantity Indefinite Delivery ("ID/IQ") contract. The Contractor's sole

method of compensation shall be based on a fixed rate price, per squate foot for
facilities condition assessment and a fixed rate price, per CADD drawing for each

of the facilities listed on Attachment J.L2 List of Facilities. The rate will be the

Contractor's sole compensation for the services required under the contract and

should include sufficient funding for all of the Contractor's costs associated with
the work.
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8.3 DESIGNATION OF SOLICITATION FOR THE SMALL BUSINESS

ENTERPRISE (SBE) SET-ASIDE MARKET ONLY

This RFP is designated only for certified small business enterprise (SBE) offerors under

the provisions of the "Small and Certified Business Enterprise Development and

Assistance Act of 2014", D.C. Official Code $ 2-218.01 et seq., as amended.

An SBE must be certified as small in the procurement category of (Professional Services.

Constructìon. and Soecíaltv Tradesl in order to be eligible to submit a proposal in
response to this solicitation.

8.4 TYPE OF CONTRACT

8.4.I INDEFINITE DELIVERY. INDEFINITE QUANTITY (IDIQ) CONTRACT

This is an IDIQ contract for the supplies or services specified, and effective for the period

stated.

8.4.1.1 Delivery or performance shall be made only as authorized by orders issued

in accordance with the Ordering Clause, (See Ordering Clause G.9). The

Contractor shall fumish to the District, when and if ordered, the supplies

or services specified in the Schedule up to and including the maximum
quantity of 5,000,000sf. The District will order at least the minimum
quantity of 2,000,000sf

8.4.1.2 There is no limit on the number of orders that may be issued. The District
may issue orders requiring delivery to multiple destinations or
performance at multiple locations.

B.4.1.3 Any order issued during the effective period of this contract and not
completed within that period shall be completed by the Contractor within
the time specified in the order. The contract shall govern the Contractor's

and District's rights and obligations with respect to that order to the same

extent as if the order were completed during the contract's effective
period; provided that the contractor shall not be required to make any

deliveries under this contract after [ìnsert dateJ.
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8.5 PRICE SCHEDULE - IDIQ

8.5.1 BASE YEAR

8.5.2 OPTION YEAR ONE

ConÛact Line ltem
No. ¡tem M¡nimum QTY Pr¡ce Per Unit

M¡n¡mum Total

Price

Maximum

QTY Price Per Un¡t

Maximum Total

Pr¡ce

Facility Cond¡tion

Assessment (Per

Square Footl 2,000,000.00 s.000.000.00 s

00042

ComputerAided
Des¡gn Draw¡ngs

(Average 75,000
square feet per

buildinrl 5.00 10,00 s

GRAND TOTAT FOR

BASE YEAR s s

Contract Line ltem
No. Item Minimum QTY Pricê Per Unit

M¡n¡mum Total

Price

Max¡mum

QTY Pr¡ce Per Unit
Maximum Total

Price

Facility Cond¡tion

Assessment (Per

Souare Foot) 2,000,000.00 s.o00.000.00 s

00082

ComputerAided
Design Draw¡ngs

(Average 75,000
square feet Per

buildincl 5,00 10.00 s

GRANDTOTAL FOR

BASE YEAR s s
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SIìCTI()N C
SPE(]I FIC]ATI()NS/WORK STATEM ENT

c.1 SCOPE OF'\ilORK

The Contractor shall perform Comprehensive Facility Condition Assessments ("FCAs") with
associated data to be uploaded and function as the source for the District Department of General

Services' ("DGS") development of a comprehensive repair, alteration, and improvement
program for District facilities. The Assessment and analytical data will enable the District to
plan, manage and analyze datautilizing a single platform. This will enhance the District's ability
to develop short, intermediate, and long term capital improvement strategies based on

stakeholder needs and will provide for a cost effective operation of the facility based upon the

prioritization code for each identified element or component in the study.

C.1.1 The Contractor shall provide a complete and thorough visual, non-destructive

Assessment of the entirety of each facility (exterior and interior), grounds, components, and

building systems. The Contractor shall utilize the ASTM standards ("ASTM E2018-08") for

preparing property condition Assessments. The Contractor shall be required to perform the

Assessments during the hours of 7:00 am and 5:00 pm Monday through Friday.

C.1.2 The Contractor shall determine the remaining life ("RUL") of each building components.

The Contractor shall provide a preventative maintenance schedule and cost estimates to extend

the useful life of assets. The Contractor shall provide a plan to strategically and efficiently reduce

the current backlog of deferred capital and routine maintenance projects. The Contractor shall

determine the Facility Condition Index ("FCI") of each facility.

C.1.3 The Contractor shall use the findings from the facility Assessments to determine the

timing and extent of required capital and maintenance expenditures required over the next six
years. The Contractor shall use engineering judgment to determine the most cost effective repair

and replacement options to correct all defects observed and defective conditions or lifecycle
replacement repair and replacement projects anticipated over the six year study period. The

Contractor shall provide detailed cost estimates for the repair and replacement projects required.

C.1.4 The Contractor shall use iPlanrM Sustainable Facility Govemance Solution or a similar,
equivalent tool to collect facility assessment and analyical data so that District can plan, manage

and analyze data on a single platform. DGS currently uses iPlanrM. If the proposer intends to

utilize a different facility assessment and analytical data tool, all data must be uploaded into
iPlanrM and Quality Assurance/Quality Control procedures implemented to confirm data is
uploaded into iPlanrM correctly.
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c.1.5 The contractor shall produce floor plans for each floor of each facility to show

dimension, space usage and furnitur. ruv^o"tì""r-":nrt"i _-*aail 
to atow the District to determine

iliiáìõ;d footprinísize, use characteiistics and space utilization'

c.1.6.1 The contractor shall research the nature of the project,.tÌ:1. as building systems'

grounds, utilities, support sysJems,. other building compónents' building requirements' etc'

Review all ¿ocumenffion bätn u, ,t. ,it" and at-the District office. The District will make

available to the contractor all documentation it is abre to provide in erectronic format or hard

copy. These may include drawings' assessment reports, and other data' offeror's should

presume that no ¿orrr-.ntution is 
"t"if"Ui.. 

ðontractórs súail verify its accuracy before relying

on the data.Data^"rfu" coilected from direct measurements and otservations of buildings, and

must be based on contractor,s o\iln .rrãrtr. All materials provided are for information only and

the contractor shall verify all field conditions. The contractor is responsible for the accuracy of

C.1.6 Assessments

all statements made in submissions'

data.

accessed.

consistent.

c.l.6,2The contractor shall conduct a field survey of identified facilities or structures for the

purpose of updating and validating *iJi* architectural floor plans. The contractor shall be

required to identify'r*iiity status. ã"" tãg.lrristoricar status, construction type, square footage'

materials, user/tenants, and functional *ãut t"tft as offices' mechanical/electrical rooms' etc');

architectural floor plans; and site plarvgeneral developmettt -up data -(surface 
man-made site

features, and real esìate boundary -uprll irt"r" turt, sira[ involve coordinating with the District

representatives to oU,ui' existing eieót'ot'i" or hardcopy architectural and site development

drawings, existing iacilities cond-ition assessment reports and other related fac'ities inventory

c.1.6.3 The contractor sharl conduct a physical assessment to include a rimited non-intrusive

visual assessment of the buildings un¿ irrãir romponents. It is expected that generally all aspects

of the buildings *ilic"--u¿e aõessiblàli"ìi"¿iäg the roof, interior areas, mechanical, electrical

rooms and common areas. confined ,pá"., or haiardou, á.u, are not expected to be assessed'

Flat roofs *itt ,uf.î""r, *. ,orriã.r.á accessible however sloped inaccessible roofing or

roofing that is 
"orrrid"r.d 

unsafe *itt ort the use of personar proteõtive equipment will not be

C.l.6.4DuringtheAssessmentforeachbuilding,theContractorshallutilizetheiPlanTMor
similar toors to colect and upload rurilitv-r.rut. d"âatafor the specific iPlanrM data elements to

be collected. The Contractor is ,"rponriut" for ensuring thai the data sets are accurate and

c.1.6.5 The Contractor shall identify and catego rize each major component for predictive

maintenance, testing and/or inspection,- fr.ro"tlutive..maintenance, emergency maintenance

and/or routine -uirrî"rrun"e needs. rrre- ôort actor sha[ prioritize necessary repair' renovation

and or replacement actions with the .rd;tJ costs by thã projected year in a format consistent

with the iequirements of the District'
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C.1.7 Component Elements

C.l.1.l Substructure

The elements shall include but are not limited to; the foundations, slabs on grade, basement

excavation and walls. The Contractor shall visually evaluate the accessible below grade

components for signs of distress (cracking, displacement, insect infiltration, etc.) and document

findings with photos.

C.1.7.2 Core and Shell

C.l.1.3Interiors

The elements shall include the superstructure (floors, bearing walls, columns, beams, roofs and

related structures): exterior closure (exterior walls, windows and doors); and roofing' The

Contractor shall visually evaluate the accessible shell components and ancillary elements.for

signs of distress and document findings with photo logs. This will 
_ 
include cracking,

diîphcement, and connection adequacy, cõntinuity of flashing and seals, and evidence of other

t'pis of distress. The Contractor shall check for flashing and connections for proper drainage on

*ätts arr¿ check for condition and proper placement of expansion joints. For roofing, contractor

shall access the roof to visually observì the condition of the roof system and any accessories and

details. The Contractor shall observe flashing and penetration details for condition and

conformance with accepted practice.

The elements shall include interior partitions, doors, and specialties such as toilet accessories,

lockers, storage shelving, etc. Stairways and finishes; and interior finishes such as paint and

other wall finishes, floãring, and interior ceiling finishes and systems. The Contractor shall

visually evaluate the conditión of interior finishes, and document findings with photos'

C.1.7.4 Building Equipment and Systems

The elements shall include the Conveyor systems (elevators, and other vertical transportation and

conveying systems), plumbing systems (fixtures, domestic water distribution, sanitary waste, rain

water'arÃnãg" utra rp.riut plimbing systems such as gasoline dispensing' compressed air, etc');

HVAC Systãms; h"åt g.n"iation, rãjection, distribution and transfer systems; HVAC controls

and instrumentation; äd oth"r HVAC support elements; Fire Detection and Suppression

Systems (alarm systems, monitoring systems, sprinkler systems, standpipe and hose systems,

p.r-pr, fire protection Ápecialties, ãnd special fire suppression systems); Electrical Systems

t**irl and distribution, feeder type (àluminum or copper), lighting and branch wiring,

communications and security systems, emorgency generators, UPS systems, and electrical

controls and instrumentation). Inôlude service points, meters and capacities for all utilities. The

Contractor shall visually evaluate the conditions of service, and document findings. For

conveying systems, the iontractor shall review the maintenance records and available reports on

"quip-erit 
ánd evaluate the performance and anticipated service life of the systems. The

contractor shall also evaluatË equipment for code compliance. For plumbing, HVAC and

I



electrical systems, the Contractor shall observe the age, condition, and adequacy of capacity and

status of maintenance of these systems and document their findings'

C.1.7.5 Equipment and Furnishing

The elements shall include fixed components of the structure, and non- movable fumishings'

office or support equipment. Represåntative examples include security vaults, commercial

laundry equipment, nxed au¿io-visual equipment, putktLg control equipment' kitchen and food

service equipment, fixed casework and sãating ôt.. fñ. distinction for most equipment is

whether it is attache¿, rrard wired or plumbed diõctly to the building itself. The contractor shall

visually evaluate and'note condition ãr fixed equipment and furnishings, and document findings

with photo logs. List of equipment indicating make, manufacturet, ratin{capacity, year of

manui'actur", uid location insìailed shall also be provided in a tabular form'

C.1.7 .6 Other Building Construction

The elements shall include special structures and systems that include special security systems,

incineratorr, t.*"ir, storagå tanks, building automation systems' special-purpose rooms' etc'

The Contractor shall visually evaluate and noie the condition of these other building systems and

document findings with Photos.

C.1.7.7 Building Site Improvements

The elements include grading and drainage; slope stabilization, protection and erosion control;

roadways and parking lots (lavement, 
-curb, gutter and appurtenances), pedestrian paving

(sidewalks, exterior J*pr, .tË.), site áevelop-.ttt (fences and gates' recreational facilities'

exterior furniture, bridges, flag poles, exterior signage,'lighting, etc.), and landscaping þlantings,

inigation systems, etc.). The Contractor shatl visuatly èvaluate and note the condition of site

improvements, anâ doóument findings. For grading and drainage, the Contractor shall observe

the site systems for removal of storm wate-r, and identifit any that appeT under-capacity or

distressed. Also, the Contractor shall evaluate the site with respect to flood potential' The

Contractor shall review and document the condition of pavements, 
".ttq 

and gutter, sidewalks

and plazas, retaining walls, fences, signs, landscaping and irrigation and present findings with

photos.

C.1.7.8 AccessibilitY

The contractor shall evaluate Interior and exterior elements, that could present extemal or

internar barriers to accessibility by disabred persons. The contractor shall conduct a thorough

site review to determine majoi barriers into the buildings, through the buildings' to restroom

facilities, and to other service areas within the buildingr. th. contractor shall also review and

document ADA 
"o,,'pliunr. 

requirements per applica¡té uuil¿ing code for each different type of

facilities.
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C.1.7.9 Safety and SecuritY

The Contractor shall evaluate the current ability of the lower-level wall/window systems'

performance with respect to blast shrapnel protection. A safety / security review to determine

and document hazards and needed improvemènts in all areas of the building and surrounding site

shall be conducted and provide supportive fìndings with photos. Thoroughly examine the

adequacy of the installed fire proteition and prevention systems and recommend necessary

,rpgruA., or modernization. fdentify buildings that are grandfathered or covered under current

District of Columbia Building Codes.

C.l.7.10 Access Control

The Contractor shall conduct a review of all potential points of access and determine and

document effectiveness of access control including but not timited to doors and windows,

including hardware and other components; intrusion detection systems and access control. The

Contracior shall identify a pattern in faulty hardware system and controls.

C.1.7 .lL Hazardous Materials

The Contractor shall identify suspected hazardous materials such as building components and

stored materials suspected to contain hazardous materials o.g., asbestos, lead, petroleum

products, etc. for further study and analysis.

C.1.7.12 LEED AnalYsis

The Contractor shall conduct study for design and installation of green roof systems to support

Low Impact Development solutions. The Contractor shall thoroughly study existing roof

structure, subsurface ìomponents,. drainage system and structural load limits. The Contractor

shall provide recommendations and associated costs for achieving and maintaining the District's

goals with regard to LEED silver certification and the USGBC.

C.l.g The Contractor shall be equipped with a field computer to input data for the Assessments.

C.2. Initial Meeting

Within frve (5) working days after the contract is executed by the Contraciingofficer (ooCo"), an

on-site meeting to revriew the Scope of Work ("Sow") with the Project Managers shall be

conducted. The meeting shall be attended by key members of the consultants' personnel

performing the evaluation.

C.3 Reports

The Contractor shall develop a report through two submissions, corresponding to 75%o and 100%

completion. It is importantìhat ihe deliverábles noted below be completed for each submission.

The percentug" ,o-pl.tion is secondary in importance to the requirements specified.
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1. The facility condition assessment report shall include a thorough narrative of the subject

property (current use of subject property).

2. A site plan of the subject property shall be included in the facility condition assessment

report.
3. A complete chapter or significant narrative on handicapped access to the subject

property.
4. Six (6) year maintenance forecast.

5. The report shall include location specific data, also known as metadata (name of
neighborhood in V/ashington D.C., closest Metro fixed rail station, electoral subdivision

or political ward, Advisory Neighborhood Commission neighborhood body).

C.3.1 The Contractor shall submit the seventy-five percent (75%) submittal within 60 days of
the contract award. Thirty (30) days will be allowed for the District review and comments. At
this stage, the Contractor shall advise the District of any more in-depth investigation needed,

including destructive testing to facilitate the evaluation. The Contractor will be given instruction

by the Project Manager to proceed with the next submission.

C.3.2 The Contractor shall submit the one hundred percent (100%) submifial in near complete

form within forty-five (a5) days of receipt of comments on the seventy-five percent (75%)

submittal from the District. After review of the one hundred percent (100%) submission, the

Contractor will be given instructions by the Project Manager to proceed with final submission.

C.4 Project Safety

The Contractor shall ensure that its work is conducted in a safe manner and that appropriate

barricades and other safety procedures are employed to ensure the safety of District staff. All
such construction barricades and safety procedures shall be subject to the approval of the

Department and its Program Manager.

C.5 Key Personnel

The offeror shall set forth in its proposal the names and reporting relationships of the key

personnel the offeror will use to perform the work under the proposed contract. Their resumes

shall be included. The hours that each will devote to the contract shall be provided in total and

broken down by task.

C. 6 SecurityRequirements

The Contractor shall comply with all security requirements and procedures of the facility

C.6.1 The Contractor shall conduct routine pre-employment criminal record background checks

of all of the Contractor's staff that will provide services under this contract as permitted by D.C.

law. Except for professionals in accordance with D.C. Office Code 3-1201.01, et seq. The
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contractor shalr not employ any staff in the fulfi[ment of the work under this contract unless

said person has undergone a background check, to include National criminal Information center

neportandChildProtectiveservicesReport(AbuseandNeglect).

C.6.2 The Contractor shall provide the results of the background checks for each employee

proposed to deliver services under this contract. Background checks for subsequent staff

intended to perform services under this contract shall be provided to the COTR' The

contractor(s), staff may begin employment pending the results of the criminal background

checks, but immediately be terminated should the contractor or DGS determine the staff member

is not suitable for empllyment based on the results of the criminal background checks'

Additionally, the Contractor's staff may begin employment pending the results of the criminal

background checks but the staff member shall be supervised at all times pending the results of

the criminal background checks and at no time provide services to youth residences independent

of supervision.

C.6.3 The Contractor shall conduct the criminal record background checks on an annual basis

and for newly acquired employees. The contractor shall disclose to DGS through the coTR' any

arrests or convictions that may occur subsequent to employment. Any conviction or arrest of the

contractor,s employees after employment shall be reviewed by DGS, which will determine the

employee' s suitability for continued employment'

C.6.4 The Contractor shall maintain staff records including applications, licenses, certifications,

security and medical crearances, satisfactory criminar background crearance, child protection

register clearance, drug and alcohol screening'

C.6.5 The Contractor,s staff shall wear neat, clean, and professional attire. The attire shall

include distinctive apparel identifying staff as contractor's employees'

c.6.6 The contractor,s staff shall wear identification badges at all times. The identification

badges shall provide company logo, employee's name' and employee photograph'

C.6.7 The Contractor shall determine and provide additional personal protective equipment

required for the safe performance of work. Protective clothing, equipment, and devices shall' at

a minimum, conform to occupational safety and Health Administration (OSHA) standards

(Applicable Document #1) for the products being used'

c.6.8 The contractor shall obtain Facility Access Badges for all staff and the staff of

subcontractors, as appricabre, prior to providing services: All contractors are required to obtain a

contractor ID and access badge from the District. The contractor is responsible for all costs

associated with obtaining id and access credentials/badges. The contractor shall obtain clearance

and credentials by completing the following steps:

c.6.gvisittheMetropolitanPoliceDepartmentHenryJ'DalyBldg''300IndianaAvenueN'W;
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c.6.10 complete a PD Form 70 (criminal History RequesQ for a record check. This form is

available at the Arrest and Criminal History Section; Room 3055. Most requests will be

processed while you wait, generally between 15-45 minutes. one of the following documents is

needed to make the request:

Government Issued Photo ID, such as, Driver's License or Non-Driver's ID

Original Birth Certificate and Social Security Card'

pay a fee of $7 is required (cash or money orders only, payable to DC Treasurer; no eredit

cards or personal checks);

Complete and sign the Non-Employee ID Credential Request form once Police Clearance has

been obtained;

Submit the police Clearance documentation, original ID Credential Request form and a legible

copy of driver's license for each staff member to DGS for processing'

13



SECTION 1)

PA(]KA(; IN(; AND MAIIKIN(;

D.1 The packaging and marking requirements for the resultant contract shall be
govemed by Article number (2), Shipping Instructions-Consignment, of the
Government of the District of Columbia's Department of General Services
Standard Contract Provisions (Supplies and Services Contracts) (January 2016).
(Attachment J.1)
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SEC'TION E
I NSPEC'TION,AN D AC(]EPTANCE

8.1 The inspection and acceptance requirements for the resultant contract shall be

goro"*.à by Article rr,.r-b.r nve 1S¡, Inspection_of Supplies, and six_(6),

ínspection ôf Services, of the Government of the District of Columbia's

Deiartment of General Services Standard Contract Provisions (Supplies and Services

Contracts) (January 2016). (Attachment J.1)

15



SE('TION F

DELI VERI ES OR I'ERFOtì.MAN(]E

F.1

F.2

F.2.1

ß.2.2

F.2.3

F.2.4

F.2.5

F.2.6

TERM OF CONTRACT

The base term ofthe contract shall be for a period of one (1) year from date of
award.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of One (1) one-year

option period, or successive fractions thereof, by written notice to the Contractor

before the expiration of the contract; provided that the District will give the

Contractor a preliminary written notice of its intent to extend at least thirty (30)

days before the contract expires. The preliminary notice does not commit the

District to an extension. The exercise of this option is subject to the availability of
funds at the time of the exercise of this option. The Contractor may waive the

thirty (30) day preliminary notice requirement by providing a written waiver to

the Contracting Officer prior to expiration of the contract.

If the District exercises the option, the extended contract shall be considered to

include this option provision.

The contract awarded pursuant to this Request for Proposal ("RFP") will be an

Indefinite Quantity Indefinite Delivery contract. The Contractor method of
compensation will be based on a fixed rate price per square foot for facilities

condition assessment and CADD drawings each of the facilities listed on 8.5.
The rate will be the Contractor's sole compensation for the services required

under the contract and any option period. In addition, the rate should include

sufficient funding for all of the Contractor's costs associated with the work.

The total duration of this contract, including the exercise of any options under this

clause, shall not exceed Two (2) years.

The exercise of this option is subject to the District's discretion and the

availability of funds at the time of the exercise of the option.

During any option year, contract requirements and deliverables remain the same

as those ofthe base year.

DELIVERABLES

The Contractor shall perform the activities required to successfully complete the

District's requirements and submit one (1) hard copy and one (1) soft copy of
each deliverable to the Contract Administrator ("C4") identified in Section G.9 in
accordance with the following:

F.3

t6



F.3.1 The Contractor shall submit to the District, as a delive.ubl., the report described

in section H.5.5 orittit contract that is required Uf tq fifty-one percent (51%)

District Residents N.* Hires Requiremãnts and First Source Employment

Agreement. If the Contractor doès not submit the report as part of the

deliverables, final payment to the Contractor shall not be paid pursuant to Section

G.3.2.
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SEC'TI0N (;
(.ONTRA('T AI)MINISTRA TION I)ATA

G1

G1.1

G't.2

G'l.z.l

INVOICE PAYMENT

The District will make payments to the contractor, upon the submission of proper

invoices, at the pri."r' *ipulated in this contract,- for supplies delivered and

accepted o. ..*ir"r-p"tr"t-94 and accepted' less any discounts' allowances or

adjustments provided for in this contract'

The District will pay the Contractor on or before the 30th day after receiving a

proper invoice from the Contractor'

TheContractorwillbepaidforprofessionalservices,constructionandspecialty
;*d; providing facility condition assessments on a monthly basis.

G2 INVOICE SUBMITTAL

G,2.l

G,2.2

G'2.2.1

c-2.2.2

c-2.2.3

G'2.2.4

G,2.2.5

The contractor shall submit invoices electronically to the DGS EASI Pay Portal

located on the pcs-w"usite: https://dgs.onbaseonline'com' All contractors are

required to register io. u.."rr 6 BnE; zu uttistances with the registration

process, technical assistances and or u¿áitiottut instructions please contact the

PortalHelpDeskat(301)563-30.25,Properlypreparedinvoiceswiththe
necessary backup ,nãff ï" paid within thirtyi:Ol g-"V: of receipt. Invoices not

paid by that date ,t utiU.u, interest in accordânòe with the Prompt Payment Act'

To constitute a proper invoice, the contractor shall submit the following

information on the invoice:

contractor,s name, federal tax ID and invoice date (contractors shall date

i;;;i;t as of the date of mailing or transmittal);

contract number, invoice number and appropriate Purchase order;

Description,pfice,quantityandthedate(s)thatthesuppliesorserviceswere
delivered or Performed;

other supporting documentation or information, as required by the contracting

Officer;

Name, title, telephone number and complete mailing address of the responsible

official to whom payment is to be sent;

Name, title, phone number of person preparing the invoice;
G.2.2.6

18



G,2.2.7

G.2.2.8

G.2.3

G.2.3.1

G.2.3.2

Name, title, phone number and mailing address_of person (if different f,rol the

;;;; i¿eátine¿ in G.2.2.6 above) to be notified in the event of a defective

invoice; and

Authorized signature.

Invoice Submission to COTR

For submission of all invoices to the COTR the following protocol must be

observed.
a. Email all invoices to the COTR as an attachment, preferably a PDF

document attachment. Do not deliver invoices by fax, hand delivery' or

mail.
b. When emailing invoices do the following:

1. Title the invoice email with the following information:

i. Contractor Name INVOICES-MonthYear-Number
of Invoices

a. ExamPle:
DoeIncINVOICES-Feb2O 1 0-l 0

2. The email should only relate to invoices. This means do not

reply to miscellaneous emails with invoices attached, do not

atiaón other documents that are not relevant to the invoice.

3. Send all invoices for one month of service in one email' Do not

send multiple emails for different invoices'

4. In the body of the email please list out all invoices submitted

for that month and all totals for each invoice'

To constitute a proper invoice for Reimbursable services, the contractor shall

submit the following information on the invoice:

a. A copy of the authorized work request;

b. a copv of the authorized quote for Reimbursable services;

c. Contractor's name and invoice date (Contractors afe encouraged to date

invoices as close to the date of mailing or transmittal as possible);

d. Contract number;

e. Contractor assigned invoice number;

f. Once an invoiõ number is assigned by a Contractor it may not be used

again for another invoice at a latq date or a separate invoice within the

same month.
g. Line item of for each date Reimbursable Service;

h. If applicable, description, price, quantity and the date(s) those additional

supplies were delivered.

i. Line item total of all fees;

j. Name, title, telephone number, email address, and complete mailing

address of the responsible official to whom payment is to be sent;
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k. Name, title, phone number, and email address of person preparing the

invoice;
l.Name,title,phonenumberandemailaddressofperson(ifdifferentfrom

the person i¿.rtif*J ur-pr"pur., of invoice) to be iotified in the event of a

defective invoice; and

m. Authorized signature'

G.2.3.3

G.3

G.3.1

G.3.2

G.3.3

G4

The contractor shall invoice the District for Reimbursable Services that are

authorized by the óäoi",, on a single^ invoice per occrüïence within thirty (30)

days of completion-*Jãä*p,*..-of *otrt' This invoice shall clearly identiff

each Reimbursable service, repair or additional, and show further breakdown into

parts and tuuo, .orrifån""rr- rn. uuot component_ shall.indicate the total labor

hours or cost, and the portion of ttt irr*i"" claimed as reimbursable' If

Reimbursable services wére subcontracied, copies of the subcontractor's invoices

shall be attached. If the Contractor directly purchased parts or components'

copies of receipts shall be attached'

FIRSTSOURCEAGREEMENTREQUESTFORF'INALPAYMENT

For contracts subject to the fifty one percent (51%) District Residents New Hires

RequirementsandFirstSourceEmploymentAgreementrequirements,final
requestforpaymentmustbeu."o-pu',i"auythereportorawaiverofcompliance
discussed in section H'5'5'

No final payment shall be made to the contractor until the cFo has received the

Contractingofficer,sfinaldeterminationorapprovalofwaiverofthe
Contractor,, ,o*ii|r"" *itt fifty one percent 6w") District Residents New

Hires Requireme"ir-*¿ First souróe Empioyment Agreement requirements'

PAYMENT

For actual work performed and accepted, the District will pay the contractor the

amount due as stated in Section B'3 on a monthly basis after:

a. AccePtance of the work; and

;. Presentation of a properly executed invoice'

ASSIGNMENT OF CONTRACT PAYMENTS

In accordance with 27 DCMR 3250,the contractor may assign to a bank' trust

company, or other nn*rirrg institution iunds due or to become due as a result of

the performance of this contract'

G.4.1
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G.4.2

G.4.3

G.5

G.5.1

G.5.1.1.

G.5.1.2

G.5.2

G.5.2.1.

Any assignment shall cover all unpaid amounts payable under this contract' and

shall not be made to more than one party'

Notwithstanding an assignment of contract payments, the contractor, not the

urrigrr.", is req:uirea to i'."put" invoices. Where such an assignment has been

-ã¿î, túe originat "ofy'of 
tn" invoice must refer to the assignment and-.must

show that payment of the invoice is to be made directly to the assignee as follows:

'oPursuant to the instrument of assignment dated

this invoice to (name and address of assignee)'"

THE QUICK PAYMENT CLAUSE

Interest Penalties to Contractors

make payment of

The District will pay interest penalties on amounts due to the Contractor under the

euick payment Aci, l.C. Oîfrcial Code g2-221.01 et seq., as amended, for the

period beginning on tt " 
day after the required payment date and ending on the

date on which payment of túe amount is made. Interest shall be calculated at the

rate of One Percent (1%) per month. No interest penalty shall be paid if payment

iã, tfr" completed A"ìi"ery of the item of property or service is made on or before:

a. the 3'd day after the required payment date for meat or a meat product;

;. ;il;;tr' ããí 
"rur 

the required payment date for an agricultural commoditv;

or
,. 

-it 

" 
l5th day after the required payment date for any other item.

Any amount of an interest penaþ which remains unpaid at the end of any 30-day

;;;iJ shall be u¿d"J to the principal amount of the debt and thereafter interest

penalties shall accrue on the added amount'

Payments to Subcontractors

The Contractor must take one of the following actions within seven (7) days of

receipt of any u.o*t paid to the contractor by the District for work performed

by any subcontractor under this contract:

a. Pay the subcontractor for the proportionate share of the total payment

received from the District that is attributabte to the subcontractor for work

performed under the contract; or

b. Notiff the District and the subcontractor, in writing, of the Contractor's

intention to withhold all or part of the subcontractor's payment and state

the reason for the nonPaYment'
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G.5.2.2

G.s.2.3

G.5.2.4

G.5.3

G.5.3.1

G.6

G.7

The Contractor must pay any subcontractor or supplier interest penalties on

amounts due to the subcontractor or supplier beginning on the day after the

payment is due and ending on the date on which the payment is made. Interest

ttrátt U" calculated at the rate of lYo per month. No interest penalty shall be paid

on the following if payment for the completed delivery of the item of property or

service is made on or before:

a. the 3'd day after the required payment date for meat or a meat product;

b. the 5th day after the required payment date for an agricultural commodity; or

c. the 15th day after the required payment date for any other item.

Any amount of an interest penalty which remains unpaid by the Contractor at the

end of any 30-day period shall be added to the principal amount of the debt to the

subcontractor and thereafter interest penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or

entitlernent of a subcontractor to a payment or a late payment interest penalty

under the Quick Payment Act does not constitute a dispute to which the District of
Columbia is a party. The District of Columbia may not be interpleaded in any

judicial or administrative proceeding involving such a dispute.

Subcontract requirements

The Contractor shall include in each subcontract under this contract a provision

requiring the subcontractor to include in its contract with any lower-tier

subcontractor or supplier the payment and interest clauses required under

paragraphs (1) and (2) of D.C. Official Code $2-221.02(d).

CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by

contracting officers. The contact information for the Contracting Officer is:

George G. Lewis, CPPO
Associate Director Contracts & Procurement/Chief Contracting Officer

Department of General Services

2000 14th Street, NW, 8th Floor
Washington, DC 20009

AUTHORIZED CIilANGES BY THE CONTRACTING OF'FICER

The Contracting Officer is the only person authorized to approve changes in any

of the requirements of this contract.
G.7.1
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G.8

G.7.2

G.7.3

G8.1

G.8.1.1

G.8.1.2

G.8.1.3

G.8.1.4

G.8.1.5

c.8.2

The Contractor shall not comply with any order, directive or request that changes

or modifies the requirementsii this coniract, unless issued in writing and signed

by the Contracting Officer.

In the event the Contractor effects any change at the instruction or request of any

p.Ã"r 
"tfter 

than th" ðorrt u.ting Ofhcer, the change will be considered to have

been made without authority and-no adjustment will be made in the contract price

to ,ou", any cost increase incurred as a result thereof'

CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR)

The coTR is responsible for general administration of the contract and advising

the Contracting Offrcer as to tñe Contractor's compliance or noncompliance with

the contract. The coTR has the responsibility of ensuring that the work conforms

to the requirements of this contract ànd such other responsibilities and authorities

as may bå specified in the contract' These include:

Keeping the CO fully informed of any techni,tll. ot contractual difficulties

encountered during the performance period and advising the CO of any potential

problem areas under the contract;

Coordinating site entry for Contractor personnel, if applicable;

Reviewing invoices for completed work and recommending approval by the co if
the Contractor's prices and costs are consistent with the contractual amounts and

frogr.r, is satisfåctory and coûrmensurate with the rate of expenditure;

Reviewing and approving invoices for deliverables to ensure receipt of goods and

services. This inclu¿eã *re timely processing of invoices and vouchers in

accordance with the District's payment provisions; and

Maintaining a file that includes all contract correspondence, modifications'

,..-¿r of ñrspections (site, data, equipment) and invoice or vouchers'

information of the COTR

Jeff Jennings
Planning Office
Deoartment of General Services

zoôo t+th Street, Nw, 5th Floor

Washington, DC 20001

Office: 202-727-2800
ieffjennings@dc.gov
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G.8.3

c.8.4

The COTR shall NOT have the authority to:

a. Award, agree to, or sign any contract, delivery order or task order. only

the CO shall make coniractual agreements, commitments or modifications;

b. Grant deviations from or waivé any of the terms and conditions of the

contract;
c. Increase the dollar timit of the contract or authorize work beyond the

dollar limit of the contract,

d. Authorize the expenditure of funds by the contractor;

e. Change the period of performance; or

f. Authorize ih. ,rr" oi Ditttitt property, except as specified under the

contract.

The Contractor will be fully responsible for any changes not authorned in

advance, in writing, by the iO; -ãV be denied compensation or other relief for

ÃV u¿iitionul *J* þerformed that is not so authorized; and may also be

required, at no additi,onal cost to the District, to take all corrective action

neõessitated by reason ofthe unauthorized changes'

G.9 ORDERING CLAUSE

G.9.1 Any supplies and services to be furnished under this contract must be ordered by issuance

of delivery orders or task orders by the CO. Such orders may be issued during the term of

this contract.

G.g.z All delivery orders or task orders are subject to the terms and conditions of this contract'

In the event of a conflict between a deüvêry order or task order and this contract, the

contract shall control.

G.9.3 If mailed, a delivery order or task order is considered "issued" when the District deposits

the order in the.uil. O.d"rs may be issued by facsimile or by electronic commerce

methods.
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SE('TION H
SPECTAL CONTRA("I' RIiQtJt REMENTS

H.1 HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND
TRAINEES

For all new employment resulting from this contract or subcontracts hereto, as

defined in Mayor's Order 83-265 and implementing instructions, the Contractor
shall use its best efforts to comply with the following basic goal and objectives for
utilization of bona fide residents of the District of Columbia in each project's
labor force:

At least fifty-one (51%) percent of apprentices and trainees employed shall be
residents of the District of Columbia registered in programs approved by the
District of Columbia Apprenticeship Council.

The Contractor shall negotiate an Employment Agreement with the Department of
Employment Services ("DOES") for jobs created as a result of this contract. The
DOES shall be the Contractor's first source of referral for qualified apprentices
and trainees in the implementation of employment goals contained in this clause.

DEPARTMENT OF LABOR \ilAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2015-4281,
Revision No. 5, date of last revision: 0311712017, issued by the U.S. Department
of Labor in accordance with the Service Contract Act (41 U.S.C. 351 et seq.) and
incorporated herein as Section J.2 of this solicitation. The Contractor shall be
bound by the wage rates for the term of the contract subject to revision as stated
herein and in accordance with Section 24 of the SCP. If an option is exercised,
the Contractor shall be bound by the applicable wage rate at the time of the
option. If the option is exercised and the Contracting Officer obtains a revised
wage determination, the revised wage determination is applicable for the option
periods and the Contractor may be entitled to an equitable adjustment.

PUBLICITY

The Contractor shall at all times obtain the prior written approval from the
Contracting Officer before the Contractor, any of its officers, agents, employees
or subcontractors, either during or after expiration or termination of the contract,
make any statement, or issue any material, for publication through any medium of
communication, bearing on the work performed or data collected under this
contract.

H.1.1

H.1.1.1

H.l.2

H.2

H.3
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H.4

H.5

H.5.1

H.5.2

H.5.3

FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code g 2-
532 (a-3), requires the District to make available for inspection and copying any
record produced or collected pursuant to a District contract with a private
contractor to perform a public function, to the same extent as if the record were
maintained by the agency on whose behalf the contract is made. If the Contractor
receives a request for such information, the Contractor shall immediately send the
request to the COTR designated in subsection G.9 who will provide the request to
the FOIA Officer for the agency with programmatic responsibility in accordance
with the D.C. Freedom of Information Act. If the agency with programmatic
responsibility receives a request for a record maintained by the Contractor
pursuant to the contract, the COTR will forward a copy to the Contractor. In
either event, the Contractor is required by law to provide all responsive records to
the COTR within the timeframe designated by the COTR. The FOIA Officer for
the agency with programmatic responsibility will determine the releasability of
the records. The District will reimburse the Contractor for the costs of searching
and copying the records in accordance with D.C. Offrcial Code g2-532 and
Chapter 4 of Title 1 of the D.C. Municipal Regulations.

5IO/O DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND
FIRST SOURCE EMPLOYMENT AGREEMENT

The Contractor shall comply with the First Source Employment Agreement Act of
1984, as amended, D.C. Official Code g2-219.01 et seq. ("First Source Act").

The Contractor shall enter into and maintain, during the term of the contract, a
First Source Employment Agreement, (Section J.4) in which the Contractor shall
agree that:

(l) The first source for finding employees to fill all jobs created in order to
perform this contract shall be the DOES; and

(2) The first source for finding employees to fill any vacancy occurring in all
jobs covered by the First Source Employment Agreement shall be the First
Source Register.

The Contractor shall submit to DOES, no later than the lOth each month following
execution of the contract, a First Source Agreement Contract Compliance Report
("contract compliance report") verifying its compliance with the First Source
Agreement for the preceding month. The contract compliance report for the
contract shall include the:

(1) Number of employees needed;
(2) Number of current employees transferred;
(3) Number of new job openings created;
(4) Number ofjob openings listed with DOES;
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(5) Total number of all District residents hired for the reporting period and the
cumulative total number of District residents hired; and

(6) Total number of all employees hired for the reporting period and the
cumulative total number of employees hired, including:

(a) Name;
(b) Social security number;
(c) Job title;
(d) Hire date;
(e) Residence; and
(f) Refenal source for all new hires.

H.5.4 If the contract amount is equal to or greaterthan $100,000, the Contractor agrees
that 5I% of the new employees hired for the contract shall be District residents.

H.5.5 V/ith the submission of the Contractor's final request for payment from the
District, the Contractor shall:

(1) Document in a report to the Contracting Officer its compliance with the
section H.5.4 of this clause; or

(2) Submit a request to the Contracting Officer for a waiver of compliance
with section H.5.4 and include the following documentation:

(a) Material supporting a good faith effort to comply;
(b) Refenals provided by DOES and other referral sources;
(c) Advertisement of job openings listed with DOES and other

referral sources; and
(d) Any documentation supporting the waiver request pursuant to

section H.5.6.

H.5.6 The Contracting Officer may waive the provisions of section H.5.4 if the CO
finds that:

(1) A good faith effort to comply is demonstrated by the Contractor;
(2) The Contractor is located outside the V/ashington Standard Metropolitan Statistical

Area and none of the contract work is performed inside the Washington Standard
Metropolitan Statistical Area which includes the District of Columbia; the Virginia
Cities of Alexandria, Falls Church, Manassas, Manassas Park, Fairfax, and
Fredericksburg, the Virginia Counties of Fairfax, Arlington, Prince V/illiam,
Loudoun, stafford, clarke, warren, Fauquier, culpeper, spotsylvania, and King
George; the Maryland Counties of Montgomery, Prince Georges, Charles, Frederick,
and calvert; and the west virginia counties of Berkeley and Jefferson.

(3) The Contractor enters into a special workforce development training or placement
affangement with DOES; or

(4) DOES certifies that there are insufficient numbers of District residents in the labor
market possessing the skills required by the positions created as a result of the
contract.
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H.5.7 Upon receipt of the Contractor's final payment request and related documentation
pursuant to sections H.5.5 and H.5.6, the Contracting Officer shall determine
whether the Contractor is in compliance with section H.5.4 or whether a waiver of
compliance pursuant to section H.5.6 is justified. If the Contracting Officer
determines that the Contractor is in compliance, or that a waiver of compliance is
justified, the Contracting Officer shall, within two (2) business days of making the
determination forward a copy of the determination to the Agency Chief Financial
Officer and the COTR.

H.5.8 V/illful breach of the First Source Employment Agreement, or failure to submit
the report pursuant to section H.5.5, or deliberate submission of falsified data,
may be enforced by the Contracting Officer through imposition of penalties,
including monetary fines of Five Percent (5%) of the total amount of the direct
and indirect labor costs of the contract. The Contractor shall make payment to
DOES. The contractor may appeal to the D.c. contract Appeals Board as
provided in this contract any decision of the CO pursuant to this Section H.5.8

H.5.9 The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit
organizations.

H.6 SECTION 504 oF THE REHABILITATION ACT oF 1973, as amended.

During the performance of the contract, the contractor and ¿my of its
subcontractors shall comply with Section 504 of the Rehabilitation Act of 1973, as
amended. This Act prohibits discrimination against disabled people in federally
funded program and activities. See 29 U.S.C. 9794 et ggq.

AMERICANS \ilITH DTSABTLTTIES ACT OF 1990 (ADA)

During the performance of this contract, the contractor and aÍLy of its
subcontractors shall comply with the ADA. The ADA makes it unlawful to
discriminate in employment against a qualified individual with a disability. See
42 U.S.C. $12101 et seq.

WAY TO WORK AMENDMENT ACT OF 2006

Except as described in H.8.8 below, the Contractor shall comply with Title I of
the v/ay to work Amendment Act of 2006, effective June 8, 2006 (D.c. Law 16-
118, D.C. Official Code g2-220.01 et seq.) ("Living Wage Act of 2006',),for
contracts for services in the amount of $100,000 or more in a l2-month period.

The Contractor shall pay its employees and subcontractors who perform services
under the contract no less than the current living wage published on the OCP
website at www.ocp.dc.gov.

H.7

H.8.1

H.8

H.8.2
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H.8.3

H.8.4

H.8.5

H.8.6

H.8.7

H.8.8

The Contractor shall include in any subcontract for $15,000 or more a provision
requiring the subcontractor to pay its employees who perform services under the
contract no less than the current living wage rate.

The DOES may adjust the living wage annually and the OCP will publish the
current living wage rate on its website at www.ocp.dc.gov.

The Contractor shall provide a copy of the Fact Sheet attached as J.6 to each
employee and subcontractor who performs services under the contract. The
Contractor shall also post the Notice attached as J.5 in a conspicuous place in its
place of business. The Contractor shall include in any subcontract for $15,000 or
more a provision requiring the subcontractor to post the Notice in a conspicuous
place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular
course of business for a period of at least three (3) years from the payroll date,
and shall include this requirement in its subcontracts for $15,000 or more under
the contract.

The payment of wages required under the Living V/age Act of 2006 shall be
consistent with and subject to the provisions of D.C. Official Code $32-1301 et
seq.

The requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are subject to higher wage level
determinations required by federal law;

(2) Existing and future collective bargaining agreements, provided, that the
future collective bargaining agreement results in the employee being paid
no less than the established living wage;

(3) Contracts for electricity, telephone, water, sewer or other services
provided by a regulated utility;

(4) Contracts for services needed immediately to prevent or respond to a
disaster or imminent threat to public health or safety declared by the
Mayor;

(5) Contracts or other agreements that provide trainees with additional
services including, but not limited to, case management and job readiness
services; provided that the trainees do not replace employees subject to the
Living Wage Act of 2006;

(6) An employee under 22 yearc of age employed during a school vacation period, or
enrolled as a full-time student, as defined by the respective institution, who is in high
school or at an accredited institution of higher education and who works less than 25
hours per week; provided that he or she does not replace employees subject to the
Living V/age Act of 2006;

(7) Tenants or retail establishments that occupy property constructed or improved by
receipt of govemment assistance from the District of Columbia; provided, that the

29



tenant or retail establishment did not receive direct government assistance from the

District;
(S) Employees of nonprofit organizations that employ not more than 50 individuals and

q.rutiû. for taxatior, 
"*"*piion 

pursuant to s¡cti_on 501(cX3) of the Internal Revenue

Code of tgs4,approved Augusi16, 1954 (684 Stat. 163; 26 U.S.C. $ 501(cX3);

(9) Medicaid provider agreements for direct care services to Medicaid recipients,

provided, ihut th" direct care service is not provided through a home care agency, a

.o-,-,1.rrrity residence facility, or a group home for mentally retarded persons as those

terms are defined in section 2 of the Health-Care and Community Residence Facility,

Hospice, and Home Care Licensure Act of 1983, effective February 24, 1984 (D'C'

Law 5-48; D.C. Official Code $ 44-501); and

(10) Contracts or other agreements between managed cale organizations and the Health

Care Safety Net Adniinistration or the Medicaid Assistance Administration to provide

health services.

H.g.9 The Mayor may exempt a contractor from the requirements of the Living Wage

Act of 2'006, subject to ttre approval of Council, in accordance with the provisions

H.9

of Section 109 of the Living Wage Act of 2006

SUBCONTRACTING REQUIREMENTS

Mandatory Subcontracting Requirements

For contracts in excess of $250,000, at least 35o/o of the dollar volume shall be

subcontracted to certified small business enterprises; provided, however, that the

costs of materials, goods, and supplies shall not be counted towards the 35Vo

subcontracting reqriirement unleis such materials, goods and supplies are

purchased from certified small business enterprises'

If there are insufficient qualified small business enterprises to completely fulfrll

ih" r"qrrir"ment of paragiaph H.9.1.1, then the subcontracting may be satisfied by

subcontracting 35% of-the dollar volume to any certified business enterprises;

provided, however, that all reasonable efforts shall be made to ensure that

iualifred'small business enterprises are significant participants in the overall

subcontracting work.

A prime contractor which is certified as a small, local or disadvantaged business

enterprise shall not be required to comply with the provisions of sections H'9'l'1

andH.9.l.2.

Subcontracting Plan

If the prime contractor is required by law to subcontract under this contract, it

must subcontract at least 35% of the dollar volume of this contract in accordance

with the provisions of section H.9.1. The prime contractor responding to this

solicitation which is required to subcontract shall be required to submit with its

H.9.1

H.9.1.1

H.9.1.2

H.9.1.3

H.9.2
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H.9.2.L

H.9.2.2

H.9.2.3

H.9.2.4

H.9.2.5

H.9.2.6

H.9.2.7

H.9.2.8

H.9.2.9

proposal'aîotaÎizedstatementdetailingitssubcontractingplan'Proposals
responding to this nfp ttt"ff be deemeinoit"tpo"sive and shall be rejected if the

contractor rs requred to subcontract, but fails to submit a subcontracting plan

with its bid. Once the plan i' upp'outJüy ttt" 99' th3"ges to the plan will only

occur with the pri;;-Jiitt"r, upp-uur or trt. co and the Director of DsLBD'

pu"ft r.tUtontracting plan shall include the following:

AdescriptionofthegoodsandservicestobeprovidedbySBEsor,ifinsufficient
qualified sBEs are arTailable, by any certified business enterprises;

A statement of the dollar value of the bid that pertains-to the subcontracts to be

performed by the öil.;^ü i*"inrient quiified sBEs is available' bv any

certified business enterPnses;

The names and addresses of all propose¿ t-ú:9*lactors-who-,1t.t"tt or' if

insufficient sBEs are available, who are certified business enterpnses;

The name of the individual employed by the prime contractor who will administer

the subcontrurtingii*,-lnd aåesóriptián of ihe duties of the individual;

A description of the efforts the prime contractor will make to ensure that sBEs'

or, if insuffiri"rrt SgÈ;are availabt",-ttrui certified business enterprises will have

ã eq.rituble opportunity to compete for subcontracts;

In all subcontracts that offer further subcontracting opportunities' assurances that

the prime contractor will includ. u ttái.ÃLnt, appõvéd Uy the contracting officer'

that the ,rrbrooi*"to, witl uaopt--ã "tUcïìtracting 
plan similar to the

subcontracting plan required by the contract;

Assurances that the prime contractor will cooperate in any studies or surveys that

may be ,.q.rir.i^ii ifr" .*g*,ing officei, and submit periodic reports' as

requested UV tt " 
corrtracting officer, io allow ih. Ditttitt to determine the extent

of compliance by the primeiontractor with the subcontracting plan;

A list of the type of records the prime contractor will maintain to demonstrate

procedures uooptJ 
^to. 

"o*pty^ 
;ith the requirements set forth in the

subcontractingplan,andassurancesthattheprimecontractorwillmakesuch
records uuuiUur. iái r"ui"* upon the District's request; and

A description of the prime contractor,s recent effort to locate SBEs or, if

insufficient SBE; are'available, certified business enterprises' and to award

subcontracts to them'
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H.9.3

H.9.3.1

H.9.3.2

H.9.3.3

H.9.3.4

H.9.3.5

H.9.3.6

H.9.3.7

H.9.4

H.9.4.1

H.9.5

H.9.5.1

Subcontracting Plan Compliance Reporting

If the Contractor has an approved subcontracting plan required by law under this

contract, the Contractor s^hall submit to the CO and the Director of DSLBD' no

il;;;-th.21" of each month following execution of the contract, a

subcontracting Plan compliance Report to v-erify its compliance with the

subcontracting r"q"ir.*"itr for tË preceding T"ryh. The monthly

,u¡"ont*"tin! phn compliance report shaf include the following information:

The dollar amount of the contract or procurement;

A briefdescription ofthe goods procured or the services contracted for;

The name of the business enterprise from which the goods were procured or

services contracted;

Whether the subcontractors to the contract are currently certified business

enterprises;

The dollar percentage of the contract awarded to SBEs, or if insufficient SBEs' to

other certified business enterprises;

A description of the activities the Contractor engaged in, in order to achieve the

subcontracting requirements set forth in its plan; and

A description of any changes to the activities the Contractor intends to make by

the next month to achieve the requirements set forth in its plan'

Subcontractor Standards

A prime contractor shall ensure subcontractors meet the criteria for responsibility

described in D.C. Official Code $2-353-02'

Enforcement and Penalties for Breach of subcontracting Plan

If during the performance of this contract, the Contractor fails to comply with its

approved ,uU"ont u.tittg plan, and the CO determines the Contractor's failure to

be a material breach of the contract, the CO shall have cause to terminate the

contract under the default clause of the Standard Contract Provisions'

There shall be a rebuttable pfesumption that a contractor willfully breached its

approved subcontracü"g pf"" if th¿ Contractor (i) fails to submit any required

monitoring or compliance report; or (ii) submits a monitoring or compliance

report with the intent to defraud'

H.9.5.2
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H.9.5.3

H.10

H.L1

H.11.1

HJl.2

H.11.3

A Contractor that is found to have willfully breached its approved subcontracíng

plan for utilization ãi certifie¿ U.rrittets enterprises in-the performance of a

contract shall be ,*¡".t to ift" imposition of penalties, including monetary fines

of $15,000 or 5o/o of th. total amount of thå work that the Contractor was to

subcontract to certified business enterprises, whichever is greater' for each such

Thekeypersonnelspecifiedin-thecSntractareconsideredtobeessentialtothe
work being p.rrorrnãltt.."un¿"r. Prior to diverting any of the specified key

personnel for any leason, the contractor shall notify the co at least thirty (30)

calendar days in ;J;å" and shall ."U-it justification' including proposed

substitutions, in sufficient detail to permit eråluation of the impact upon the

contract. The Contracior shall obtain *tin"; approval of the CO for any proposed

breach.

DIVERSION, REASSIGNMENT
PERSONNEL

substitution of keY Personnel'

AUDITS AND RECORDS

AND REPLACEMENT OF KEY

As used in thiS Clause, 
,orscofds" includes books, documents, accounting

procedures *¿ pruJti."r, and other duiu, ."g*dless of type and regardless of

whether such itemsã. iá written form, in thã form of computer data' or in any

other form.

Examination of costs. If this is a cost-reimbursement' incentive' time-and-

materials, labor-hour, or price redeterminable contract, or any combination of

these, the Contracto, ,nurf -uintain andlhe-Co, o' an authorized representative of

the CO, shall have;1,.^;i;Ñ"*u','irr. and audit all records and other evidence

sufficient to reflect properly all costs tiái-t¿ to have been incurred or anticipated

to be incurred directly or indirectlv i" p.tr"*ance of this contract' This right of

examination shall include inspection alt-all reasonable times of the Contractor's

;il";;parts of them, 
"ngugèd 

in performing the contract'

Costorpricingdata.IftheContractorhasbeenrequiredtosubmitcostor
pricing data in connection with any ;;itt"q ^action 

relaiing to this contract' the

co, or an authorized ,.pr.r.ntutive- oi the co, in order to evaluate the accuracy'

completenerr, urrd-"rr.råncy of tne cosi or pr-icing data, shall have the right to

examine and audit all of ihe Contra.iot;t ""o'di, 
including computations and

projections, related to:

a. The proposal for the contract' subcontract' or modification;

b. The discussions condurt.¿ on ih" proposat(s), including those related to

negotiating;
c. tricing oiti" contract, subcontract' or modification; or

d. Performance of the contract' subcontract or modification'
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H.11.4

H.11.4.1

H.11.4.2

H.11.5

H.11.6

Comptroller General

The Comptroller General of the United States, or an authorized representative,

shall have access to and the right to examine any of the Contractor's directly

pertinent records involving transactions related to this contract or a subcontract

hereunder.

This paragraph may not be construed to require the Contractor or subcontractor to

create or maintain any record that the Contractor or subcontractor does not

maintain in the ordinary course of business or pursuant to a provision of law.

Reports. If the Contractor is required to furnish cost, funding, or performance

t.põttr, the CO or an authorized representative of the CO shall have the right to

examine and audit the supporting records and materials, for the purpose of
evaluating:

a. The effectiveness of the Contractor's policies and procedures to

produce data compatible with the objectives of these reports; and

b. the data reported.

Availability. The Contractor shall make available at its office at all reasonable

times the records, materials, and other evidence described in clauses H.11.1

through H.|1.5, for examination, audit, or reproduction, until three (3) years after

final payment under this contract or for any shorter period specified in the

solicitation, or for any longer period required by statute or by other clauses of this

contract. In addition:

a.If this contract is completely or partially terminated, the Contractor shall

make available the records relating to the work terminated until thee (3)

years after any resulting final termination settlement; and

b. The Contractor shall make available records relating to appeals

under the Disputes clause or to litigation or the settlement of claims

arising under or relating to this contract until such appeals, litigation, or

claims are finally resolved.

H.11.7 The Contractor shall insert a clause containing all the terms of this clause,

including this section H.ll.t, in all subcontracts under this contract that exceed

the small purchase threshold of $100,000, and:

a. That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price

redeterminable type or any combination of these;

b. For which cost or pricing data are required; or

c. That requires the subcontractor to furnish reports as discussed in H.1 1.5 of this clause.
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H.l2

H.13

H.13.1

H.14

H.14.1

H.14.2

H.14.3

ADVISORY AND ASSISTANCE SERVICES

This contract is a "nonpersonal services contract". The Contractor and the

contractor's employees: 
'(1) shall perform the services specified herein as

independent contraJtors, iot ut .-ploy".t of tlre government; (2) shall be

,.rpã"riUf" for their own management and administration of the work required

and bearuol" ,e.ponriUitity for-complying with any an$ all technical, schedule'

financial requirements or constraints attendant to the performance of this contract;

iãl rft"ff be free from supervision or control by any government employee with

respect to the manner or method of performance of the service specified; but (4)

rträL pursuant to the government's riþ and obligation to inspect, accept or reject

work, comply *itn Jucn general diiection of the CO, or the duly authorized

,epr"L.rtatirré of tne CO as is necessary to ensure accomplishment of the contract

objectives.

DISTRICT RESPONSIBILITIES

District Furnished ProPertY

District property shall remain the property of the District in all respects' The

õóin -uV ,"ä"ire Contractor personnei to sign for receipt and custody of

District turnished ;;dfy, at the discretion of ttre COTR' The Contractor shall

take all reasonablei;"*"ií""s to safeguard and protect District property' District

frop".ty shall be uied only in direct_-Operations for providing contract services'

and shall not be.rr.¿ it uny ttt*"r for any personal advantage, business gain, or

ãih", p.rronal endeavor bythe Contractor or the Contractor's employees'

CONTRACTOR RESPONSIBILITIES

The Contractor shall be responsible for providing Facility Condition Assessments

services in accordance with the requirements of this contract'

The contractor shall be responsible for obtaining all licenses and permits

necessaty for the performance of this contract'

The Contractor shall fumish all equipment needed for the performance of the

work under this contract. All equipmlnt must be properly guarded and meet all

applicable OSHA standards.

H.L4.4 RESERVED

H.14.5 RESERVEI)
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H.14.6

H.14.6.1

H.14.6.2

H.14.6.3

H.14.6.3.1

H.15

H.15.1

H.15.2

H.16

H.16.1

H.14.6.3.2 The contractor shall ensule subcontracts contain a provision that requires

subcontracts to contain all provisions of the Contractor's contract with the District

and that the subcontractor look solely to Contractor for payment for services

rendered.

Allowable Subcontracting Requirements

The contractor shall ensure that all activities carried out by any

subcontractor conforms to the provisions of this contract.

It is the responsibility of the contractor to ensure its subcontractors are

,upuUf. of meeting ihe reporting requirements under this Contract and' if they

cannot, the contractor is not relieved of the reporting requirements'

The contractor shall notify the District contracting officer, in writing' of the

termination "f u"y t"bcontract for the provision of services, including the

urráng"-.rrt, *ud. to ensure continuatiãn of the services covered by the

terminated subcontract, not less than forty-five (45) days prior to the effective

date of the termination, unless immediate termination of the contract is necessary

to-frotect the health and safety ofEnrollees or prevenl fraud and abuse' In such

an event, the Contractor shall notiff COTR immãdiately upon taking such action'

If the District determines that the termination or expiration of a subcontract

materially affects the ability of the Contractor to carry out its responsibility under

this contiact; the District may terminate this Contract'

STAFF ATTIRE AND IDENTIF'ICÄTION

The Contractor's staff shall wear neat, clean, and professional attire' The attire shall

include distinctive apparel identifying staff as Contractor's employees'

The contractor,s staff shall wear identification badges at all times. The identification

u"¿g., shall provide company logo, employee's name, and employee photograph'

SAFETY REQUIREMENTS

The Contractor shall be responsible for complying with all applicable Districtand

Federal rules, ,.gulutiorN and practices relating to safety on the job site; for all injury

to persons o, oufnug. to ptop"tty that occurs as a result of the contractor's negligence

and shall tat e propã. r"rãivät¿"health precautions.tg plo19ct the work, the workers'

the tenants *¿ nirtii"iJ*p.ttf and fãr all materials delivered and work performed

until completion *d u"å.piance of the entire work in writing by the COTR'

The Contractor shall provide and ensure that all its personnel at the work sites

fropoty wear all 
"ppii*tr. 

safetv$eyices and apparel required by the United States

'oråùiionu sur.t!'*JH.urtr, Ádministration losua) including, but not limited to:

H.16.2
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H.16.2.1
H.16.2.2
H.16.2.3
H.16.2.4
H.1.6.2.5
H.16.2.6

Back support devices
Eye protection
Hearing protection
Hand protection
Head protection
Foot protection

The District has the right to inspect all areas for safety violations at its discretion,

direct the Contractor õ make immediate improvement of necessary conditions and/or

fro."a*.r , andlor stop the work if other hazards are deemed to exist.

Notwithstanding any provision to the contrary, the District shall not be obligated to

*uL. an equitatle ffistment for any work stoppage that results from safety hazards

created uyitre Contrãctor. In the event that the Contracting officer directs.thework

to stop because of existing safety hazards after the Contractor has been notified and

proviäed ample time to cõrrect, ihe contractor shall bear all costs for eliminating the
'hazard(s) 

anå shall not be granted compensation for the work stoppage.

The contractor shall immediately notify the coTR if the job site is visited by an

OSHA official for complian.. oith. Occupational Safety and Health Act or any other

safety re gulatorY requirements.

FIRE PREVENTION

The contractor shall be responsible for establishing and maintaining an effective fire

prevention program for its åmployees and the District property being serviced on the

job site.

The Contractor shall be knowledgeable and train all its employees on the job site to

fulfill the requirements of this statement of work on the procedures' means of egress

and methods of reporting fires on the job sites'

SMOKE F'REE ENVIRONMENT

The District's facilities are smoke free. The Contractor is responsible fo-r adhering to

all applicable rules and regulations regarding maintenance of a smoke free

environment on the job sites.

DELIVERY OF'SERVICES

The Contractor shall schedule its service deliveries during times that cause minimum

disruption and inconvenience to District agency operations, including District of

columuia Public School (DCPS) operations. unless otherwise approved by the

coTR, the assessment services shall be made weekdays before 6:00 p'm' or on

weekends. upon conclusion of the District of columbia Public schools (DcPs)

H.16.3

H.16.4

H.1"6.5

H.l7

H.l7.l

H.17.2

H.18

H.19
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academic year, the contractor shall have more flexible hours to provide the

assessment servlces

H.2O COMMUNICATION

H.2l

H.22

H.23

H.23.1

H.23.2

H.23.3

H.23.4

At its own expense, the Contractor shall provide electronic pagers, transportable

cellular telephones, or any other telecommunication devices adequate to effectively

;;;;lJ. u 
"ó-,,'.rni*tio" 

link to District officials especially in emergency situations

when the need to get hold of contractor personnel is greatest' The names of the

individual officers and the telephone numbers for their respectively assigned Pleer

""ät"f"pfr"n" 
r.r-b.i shall be provided to the Contracting Officer and the COTR at

the start of the period of performance'

ACCIDENT REPORTS

The contractor shall immediately notify the coTR of a-nv accidents on the job site

arising from the performance of ihis SóW that involve bodily injury to Contractor's

õi;î.o or District workers or both, building occupants, visitors, or other persons'

PROPERTY DAMAGE NOTIFICATION

Any damage caused by the Contractor or its employees to District property shall be

p-t"ptf' rãpaired or replaced by the Contractor at the Contractor's expense'

SUSPENSION OF'WORK

In the event services are not provided or required by the District because the

buildings is 
"loreã 

Jue to unanticipated óircu-mstances, deductions to the

ContraJtor price normally payable to Cõntractor will be computed as follows'

The deduction rate in dollars per day will be equal to the per month contract price

for the building, divided by twenty-one (21j days per month' (This will be

adjusted as appropriate if some portion of the Contractor's requirements apply to

weekends or holidaYs).

The deduction rate in dollars per day multiplied by the-number of days services

were not provided or required will equal the total dollar deduction to be made'

Deductions will not be made to the extent that the contractor can demonstrate that

poyÀ*t to employees is required by an incorporated wage determination or

union agreement.

In the event services are provided for portion of days, appropriate_ adjustments

will be made by the COTR to assure the Contractor is compensated for services

provided.

H.23.5
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H.24

H.24.1

CONTRACT COMPLETION OR TERMINATION

The Contractor shall turn over all plans codes, manuals, records, files, reports,

databases spare inventory and materials developed or purchased in the course of
the contraõt to the COTR within thirty (30) calendar days after contract

completion or termination. The Contractor shall develop transition plans, which

shalf describe staffing and organizatíonal structure during the phase-in and phase-

out transition periods, and how the Contractor will interact with the existing work

force during the thirty (30) days of transition at the beginning and end of this

contract.
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SE,CTION I

(.ONTIì.ACT (]LAT]SES

L1

t.2

I.3

t.4

I.5.1

r.5.2

L5

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Govemment

Supplies and Services Contracts dated January 14,2016 ("SCP") are incorporated as part

of the contract. To obtain a copy of the SCP see Attachment J.l

CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon

future fiscal appropriations.

CONF'IDENTIALITY OF INF'ORMATION

All information obtained by the Contractor relating to any employee or customer

of the District will be kept in absolute confidence and shall not be used by the

Contractor in connection with any other matters, nor shall any such information

be disclosed to any other person, firm, or corporation, in accordance with the

District and Federal laws governing the confidentiality of records.

TIME

Time, if stated in a number of days, will include Saturdays, Sundays, and

holidays, unless otherwise stated herein.

RIGHTS IN DATA

o'Data," as used herein, means recorded information, regardless of form or the

media on which it may be recorded. The term includes technical data and

computer software. The term does not include information incidental to contract

administration, such as financial, administrative, cost or pricing, or management

information.

The term "Technical Datt', as used herein, means recorded information,

regardless of form or characteristic, of a scientific or technical nature. It may, for

exãmple, document research, experimental, developmental or engineering work,

or be usable or used to define a design or process or to procure, produce, support,

maintain, or operate material. The data may be graphic or pictorial delineations in

media such ãs drawings or photographs, text in specifications or related

performance or design iyp. documents or computer printouts. Examples of
iechnical data includã research and engineering data, engineering drawings and

associated lists, specifications, standards, process sheets, manuals, technical
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r.5.3

r.5.4

1.5.5

r.5.6

reports, catalog item identifications, and related information, and computer

,oft*ur. documentation. Technical data does not include computer software or

financial, administrative, cost and pricing, and management data or other

information incidental to contract administration'

The term ooComputer Softwate", as used herein means computer programs and

computer databáses. ooComputer Programs", as used herein means a series of

instructions or statements in a form acceptable to a computer, designed to cause

the computer to execute an operation or operations. "Computer Programs"

include óperating systems, assemblers, compilers, interpreters, data management

systems, .ttitity progru*r, sort merge programs, and_automated data processing

.q"ip-ént -áint"nãn.e diagnostic programs, as well_ as. applications programs

,.r.tt ut payroll, inventory control and engineering analysis programs' Computer

progru-, may be either machine-dependent or machine-independent, and may be

gL"ãø p.rrpór" in nature or designãd to satis$ the requirements of a particular

user.

The term "computer databases", as used herein, means a collection of data in a

form capable of being processed and operated on by a computer.

All data first produced in the performance of this Contract shall be the sole

property of the District. The Contractor hereby acknowledges that all data,

in"t.raitrg, without limitation, computer program codes,_ produced by Contractor

for the Úirt i"t under this Contract, are works made for hire and are the sole

property of the District; but, to the extent any such data may not, by operation of

iu* bé works made for hire, Contractor hereby transfers and assigns to the

District the ownership of copyright in such works, whether published or

unpublished. The Contractor agrees to give the District all assistance reasonably

,r"ä.rrury to perfect such rights including, but not limited to, the works and

supporting doôumentation and the execution of any instrument required to register

"opytightã. 
The Contractor agrees not to assert any rights in common law or in

"qrrity"i.t 
such data. The Contractor shall not publish or reproduce such data in

wirolL or in part or in any manner or form, or authorize others to do so, without

written consènt of the District until such time as the District may have released

such data to the Public.

The District will have restricted rights in data, including computer software and

all accompanying documentation, manuals and instructional materials, listed or

describedìn a license or agreement made apaftof this contract, which the parties

have agreed will be furnished with restricted rights, provided however,

notwithJtanding any contrary provision in any such license or agreement, such

restricted rights shall include, as a minimum the right to:

Use the computer software and all accompanying documentation and manuals or

instructional materials with the computer for which or with which it was acquired,
r.5.6.1
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r.5.6.2

r.5.6.3

t.5.7

I.5.8

including use at any District installation to which the computer may be transferred

by the District;

Use the computer software and all accompanying documentation and manuals or
instructional materials with a backup computer if the computer for which or with
which it was acquired is inoperative;

Copy computer programs for safekeeping (archives) or backup purposes; and

modify the computer software and all accompanying documentation and manuals

or instructional materials, or combine it with other software, subject to the

provision that the modified portions shall remain subject to these restrictions.

The restricted rights set forth in section I.5.6 are of no effect unless

a. the data is marked by the Contractor with the following legend:

RESTRICTED RIGHTS LEGEND

b. Use, duplication, or disclosure is subject to restrictions stated in Contract
No. With

(Contractor's Name); and

If the data is computer software, the related computer software documentation
includes a prominent statement of the restrictions applicable to the computer

software. The Contractor may not place any legend on the computer software

indicating restrictions on the District's rights in such software unless the

restrictions are set forth in a license or agreement made apart of the contract prior
to the delivery date of the software. Failure of the Contractor to apply a restricted

rights legend to such computer software shall relieve the District of liability with
respect to such unmarked software.

In addition to the rights granted in Section I.5.6 above, the Contractor hereby
grants to the District a nonexclusive, paid-up license throughout the world, of the

same scope as restricted rights set forth in Section I.5.6 above, under any

copyright owned by the Contractor, in any work of authorship prepared for or
acquired by the District under this contract. Unless written approval of the

Contracting Officer is obtained, the Contractor shall not include in technical data

or computer software prepared for or acquired by the District under this contract

any works of authorship in which copyright is not owned by the Contractor

without acquiring for the District any rights necessary to perfect a copyright
license of the scope specified in the first sentence of this paragraph.

Whenever any data, including computer software, are to be obtained from a
subcontractor under this contract, the Contractor shall use this clause, I.5, Rights

in Data, in the subcontract, without alteration, and no other clause shall be used to

I.5.9
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Ls.10

I.5.11

t.5.L2

r.s.13

I.6

t.7

enlarge or diminish the District's or the contractor's rights in that subcontractor

data or computer software which is required for the District.

For all computer software furnished to the District with the rights specified in

Section I.5.5, the Contractor shall furnish to the District, a copy of the source^ code

*itfr ,rrrt rights of tft. scope specified in Section I.5'5' For all computer software

furnished to the District with the restricted rights specified in Section I'5'6, the

District, if the Contractor, either directly or ttnough a successor or affiliate shall

;;r. tó provide the maintenance or warranty services provided the District under

this contract or any paid-up maintenance agreement, 9t tI Contractor should be

declared bankrupt árìnsolvãnt by a court of competent jurisdiction, shall have the

.igrrt to obtain, 
^for 

its own and sole use only, a single copy of the then current

version of the source code supplied under this contract, and a single copy of the

documentation associated therewith, upon payment to the person in control of the

source code the reasonable cost of making each copy'

The Contractor shall indemni$' and save and hold harmless the District' its

officers, agents u"¿ .*proyees acting within the 
9.9ope 

of their official duties

ágãirtt *i ri*1itv, including co.sts and expenses, (i) for violation of proprietary

iiþr, copyrights, I rights oi privacy, arising out of the publication, translation'

,""proáu.tión,-delivery,-performance, 
.use 

or disposition of any data fumished

under this contract, or 1ii¡ based upon any data furnished under this contract' or

bared upon libelous or other unlawful matter contained in such data'

Nothing contained in this clause shall imply a license^to the District under any

patent, or be construed as affecting the scope of any license or other right

òtherwise granted to the District under any patent'

Paragraphs I.5.6,I.5.7,I.5.8, I.5.11 and I.5.12 above are not applicable to material

furnished to the Coitru"tot úy the District and incorporated in the work furnished

under contract, provided that such incorporated material is identified by the

Contractor at the time of delivery of such work

OTHER CONTRACTORS

The contractor shall not commit or permit any act that will interfere with the

performance of work by another District contractor or by any District employee'

SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor's work or

services to any subcontractor without the prior written consent of the Contracting

Officer. Any work or service so subcontracted shall be performed pursuant to a

subcontract agreement, which the District will have the right to review and

approve prior to its execution by the Contractor. Any such subcontract shall

ri,ä"ify ihut th. Contractor and the subcontractor shall be subject to every
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r.8

provision of this contract. Notwithstanding any such subcontract approved by the

bistti"t, the Contractor shall remain liabte to the District for all Contractor's work

and services required hereunder.

INSURANCE

GENERAL REQUIREMENTS. The Contractor shall procure and maintain,

during the entire period of performance under this contract, the types of insurance

specified below. The Contractor shall have its insurance broker or insurance

"ã*pu.ry 
submit a Certificate of Insurance to the Contracting Offrcer giving

evidence of the required coverage prior to commencing performance under this

contract. In no event shall any work be performed until the required Certificates

of Insurance signed by an authorized representative of the insurer(s) have been

provided to, and accepted by, the Contracting Offrcer. All insurance shall be

written with financially responsible companies authorized to do business in the

District of Columbia or in the jurisdiction where the work is to be performed and

have an A.M. Best Company rating of A-VIII or higher. The Contractor shall

require all of its subcontractors to carry the same insurance required herein. The

Contractor shall ensure that all policies provide that the Contracting Offrcer shall

be given thirty (30) days prior written notice in the event the stated limit in the

declarations page of the policy is reduced via endorsement or the policy is

canceled prior to the expiration date shown on the certificate. The Contractor shall

provide the Contracting Officer with ten (10) days prior written notice in the

event of non-payment of premium.

Commercial General Liability Insurance. The Contractor shall provide

evidence satisfactory to the Contracting Officer with respect to the services

performed that it carries $1,000,000 per occurrence limits; $2,000,000 aggregate;
-Bodily 

Injury and Property Damage including, but not limited to: premises-

operations; broad form property damage; Products and Completed Operations;

Personal and Advertising Injury; contractual liability and independent contractors.

The policy coverage shall include the District of Columbia as an additional

insured, shall be primary and non-contributory with any other insurance

maintained by the District of Columbia, and shall contain a waiver of subrogation.

The Contractor shall maintain Completed Operations coverage for five (5) years

following final acceptance of the work performed under this contract.

Automobile Liability Insurance. The Contractor shall provide automobile liability
insurance to cover all owned, hired or non-owned motor vehicles used in
conjunction with the performance of this contract. The policy shall provide a

$1,000,000 per occurïence combined single limit for bodily injury and property

damage.

Workers' Compensation Insurance. The Contractor shall provide Workers'

Compensation insurance in accordance with the statutory mandates of the District

of Columbia or the jurisdiction in which the contract is performed.

I.8.1

I.8.1.1

r.8.1.2

r.8.1.3
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r.8.1.4

I.8.1.5

r.8.2

r.8.3

I.8.4

I.8.5

r.8.6

I.8.7

Emplo)¡er's Liabilit)'Insurance. The Contractor shall provide employer's liability

i*". as follows: $500,000 per accident for injury; $500,000 per employee

for disease; and $500,000 for policy disease limit.

Umbrella or Excess Liability Insurance. The Contractor shall provide umbrella or

."r"5 fiuUility (which is excess over employer's liability, general liability, and

automobile liability) insurance as follows: $2,000,000 per occrxrence, including

the District of Columbia as additional insured.

DURATION. The Contractor shall carry all required insurance until all contract

work is accepted by the District, and shall carry the required General Liability;

any required Professional Liability; and any required Employment Practices

fiáUitity insurance for five (5) years following final acceptance of the work

performed under this contract.

LIABILITY. These are the required minimum insurance requirements established

by the District of columbia. HOWEVER, THE REQUIRED MINIMUM
INSURANCE REQUIREMENTS PROVIDED ABOVE, WILL NOT IN ANY
WAY LIMIT THE CONTRACTOR'S LIABILITY LTNDER THIS CONTRACT.

CONTRACTOR'S PROPERTY. Contractor and subcontractors ate solely

responsible for any loss or damage to their personal property, including but not

limited to tools and equipment, scaffolding and temporary structures, rented

machinery, or owned and leased equipment. A waiver of subrogation shall apply

in favor of the District of Columbia.

MEASURE OF PAYMENT. The District shall not make any separate measure or

payment for the cost of insurance and bonds. The Contractor shall include all of
the costs of insurance and bonds in the contract price.

NOTIFICATION. The Contractor shall immediately provide the Contracting

Officer with written notice in the event that its insurance coverage has or will be

substantially changed, canceled or not renewed, and provide an updated certificate

of insurance to the Contracting Officer'

CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of
insurance giving evidence of the required coverage as specified in this section

prior to commencing work. Evidence of insurance shall be submitted to:

Ulrich Kossekpa
Department of General Services

Contractins and Procurement Division
2000 14th úreet, NVy', 8th Floor
Washington, DC 20009
Ulrich.kossekpa2@dc. gov
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r.8.8

I.9

I.10

r.11

DISCLOSURE OF INFORMATION. The Contractor agrees that the District
may disclose the name and contact information of its insurers to any third party

which presents a claim against the District for any damages or claims resulting

from or arising out of work performed by the Contractor, its agents, employees,

servants or subcontractors in the performance of this contract.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System,

Mayor's Order 85-85 dated June 10, 1985, the forms for completion of the Equal

Employment Opportunity Information Report are incorporated herein as Section

J.3. An award cannot be made to any Contractor who has not satisfied the equal

employment requirements.

ORDER OF PRECEDENCE

The contract awarded as a result of this RFP will contain the following clause:

ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the document in
the highest order of priority that contains language adderssing the issue in
question. The following documents are incorporated into the contract by
reference and made apartof the contract in the following order of precedence:

a. An applicable Court Order, if any
b. Contract document
c. Standard Contract Provisions
d. Contract attachments other than the Standard Contract Provisions

e. RFP, as amended
f. Offeror's BAFOs (in order of most recent to earliest)
g. Offeror's Proposal

CONTRACTS IN EXCESS OF ONE MILLION DOLLARS

Any contract in excess of $1,000,000 shall not be binding or give rise to any claim
or demand against the District until approved by the Council of the District of
Columbia and signed by the Contracting Officer.

GOVERNING LAW

This contract, and any disputes arising out of or related to this contract, shall be

governed by, and construed in accordance with, the laws of the District of
Columbia.

r.t2
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r.13

I.13.1

r.13.1.1

I.13.1.2

t.13.2

t.ts.2.1

t.13.2.2

I.13.3

r.13.4

r.13.5

r.t4

CONTINUITY OF SERVICES

The Contractor recognizes that the services provided under this contract are vital

to the District of Columbia and must be continued without intemrption and that,

upon contract expiration or termination, a successor, either the District or another

cðntractor, at the District's option, may continue to provide these services. To

that end, the Contractor agrees to:

Furnish phase-out, phase-in (transition) training; and

Exercise its best efforts and cooperation to effect an orderly and efficient

transition to a successor.

The Contractor shall, upon the Contracting Officer's written notice:

Furnish phase-in, phase-out services for up to ninety (90) days after this contract

expires and

Negotiate in good faith a plan with a successor to determine the nature and extent

of 
"phase-in, -phur.-out 

services required. The plan shall speciff a training

proir* und-u date for transferring responsibilities for each division of work

ã"räiU"¿ in the plan, and shall be subject to the Contracting Officer's approval.

The Contractor shall provide sufficient experienced personnel during the phase-in,

phase-out period to ensure that the services called for by this contract are

maintained at the required level of proficiency'

The Contractor shall allow as many personnel as practicable to remain on the job

to help the successor maintain the continuity and consistency of the services

requiråd by this contract. The Contractor also shall disclose necessary personnel

records and allow the successor to conduct on-site interviews with these

employees. If selected employees afe agreeable to the change, the Contractor

shall ielease them at a muiuaily agreeable date and negotiate transfer of their

earned fringe benefits to the successor.

Only in accordance with a modification issued by the Contracting Officer, the

Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e.,

costs incurred within the agreed period after contract expiration that result from

phase-in, phase-out operatiõns) and a fee (profit) not to exceed a pro rata portion

of the fee (profit) under this contract.

DISCRIMINATION CLAUSES

Anti-Discrimination Clause :

The Contractor:
t.l4.l
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r.r4.l.l

1.14.1.2

r.14.1.3

t.14.2

t.14.2.1

t.14.2.2

t.14.2.2.1

r.t{.2.2.2

Shall not discriminate in any manner against any employee or applicant for

employment in violation of Section 211 of the District of Columbia Human

Rights Act (DC Law 2-38; DC Official Code Section2-1402'll);

Shall include a similar clause in every subcontract, except subcontracts for

standard commercial supplies or raw materials;

Shall, along with all subcontractors, post in a conspicuous place available to

employees and applicants for employment, a notice setting forth the provisions of
ttre^anii-¿iscrimination clause set out in Section 251 of the District of Columbia

Human Rights Act (DC Official Code Section2-1402.51).

Non-Discrimination Clause:

The Contractor shall not discriminate in any manner against any employee or

applicant for employment that would constitute a violation of the District of
iotumUia Human Rights Act, approved December 13, 1977, as amended (D. C'

Law 2-38; D. C. Official code $2-1402.11) (2001 Ed.)("Act" as used in this

Section). The Contractor shall include a similar clause in all subcontracts, except

subconiracts for standard commercial supplies or raw materials. In addition,

Contractor agrees and any subcontractor shall agree to post in conspicuous places,

available to employees and applicants for employment, notice setting forth the

provisions of thii non-discrimination clause as provided in Section 251 of the Act.

pursuant to rules of the office of Human Rights, published on August 15, 1986 in

the D. C. Register and Mayor's Order 2002-175 (10123102),49 DCR 9883, the

following clauses apply to this contract:

The Contractor shall not discriminate against any employee or applicant for

employment because of actual or perceived: race, color, religion, national origin,

r.*, ug", marital status, personal appearance, sexual orientation, gender identity or

expreJsion, familial status, family responsibilities, disability, matriculation,

potitlcat affiliation, source of income, or place of residence or business' Sexual
-harassment 

is a form of sex discrimination which is prohibited by the Act. In

addition, harassment based on any of the above protected categories is prohibited

by the Act.

The Contractor agrees to take affirmative action to ensure that applicants are

employed, and that employees are treated during employment, without regard to

their actual or perceived: race, color, religion, national origin, sex, age, marital

status, p"rrottãl appearance, sexual orientation, familial status, family

responsibilities, disability, matriculation, political affiliation, source of income, or

place of residence or business. The affirmative action shall include, but not be

limited to the following:

a) employment, upgrading or transfer;
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b) recruitment, or recruitment advertising;
c) demotion, layoff, or termination;
d) rates of pay, or other forms of compensation; and

e) selection for training and apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided by the Contracting Agency,

setting forth the provisions in subsections

r.r4.2.2.3

1.14.2.2.4

1.14.2.2.1and1.14.2.2.2 conceming non-discrimination and affrrmative action.

The Contractor shall, in all solicitations or advertisements for employees placed

by or on behalf of the Contractor, state that all qualified applicants will receive

consideration for employment pursuant to the non-discrimination requirements set

forth in subsection I.14.2.2.2.

t.14.2.2.5 The Contractor agrees to send to each labor union or representative of workers

with which he has a collective bargaining agreement or other contract or

understanding, a notice to be provided by the contracting agency, advising the

said labor union or workers' representative of that contractor's commitments

under this nondiscrimination clause and the Act, and shall post copies of the

notice in conspicuous places available to employees and applicants for

employment.

The Contractor agrees to permit access to his books, records and accounts

pertaining to its employment practices, by the Chief Procurement Offìcer or

designee, or the Director of Human Rights or designee, for purposes of
investigation to ascertain compliance with this chapter, and to require under terms

of any subcontractor agreement each subcontractor to permit access of such

subcontractors' books, records, and accounts for such purposes.

The Contractor agrees to comply with the provisions of this chapter and with all
guidelines for equal employment opportunity applicable in the District of
Columbia adopted by the Director of the Office of Human Rights, or any

authorized official.

r.14.2.2.6

t.14.2.2.7

r.14.2.2.8 The Contractor shall include in every subcontract the equal opportunity clauses,

subsections I.14.2.2.1 through I.14.2.2.9 of this section, so that such provisions

shall be binding upon each subcontractor or vendor.

1.14.2.2.9 The Contractor shall take such action with respect to any subcontract as the CO

may direct as a means of enforcing these provisions, including sanctions for

noncompliance; provided, however, that in the event the Contractor becomes

involved in, or is threatened with, litigation with a subcontractor or vendor as a

result of such direction by the contracting agency, the Contractor may request the

District to enter into such litigation to protect the interest of the District.
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sE('TION.l
LIST OF \TT'A(]HMENÏ'S

The following list of attachments is incorporated into the solicitation by reference.

I)ocumentAttachment
Number

Government of the District of Columbia Department of General Services Standard

contract Provisions (supplies and services contracts) (January 2016)J.1

U.S. Department of Labor Wage Determination (Wage Determination No. 2015-4281,

Revision No. 5 dated 0311712017)J.2

Office of Local Business Development Equal Employment Opportunity Information

Report and Mayor's Order 85-85J.3

Department of Employment services First source Employment AgreementJ.4

Way to Work Amendment Act of 2010 - Living Wage Notice
J.5

Way to Work Amendment Act of 2010 - Living Wage Fact Sheet
J.6

Tax Certification Affrdavit
J.7

Bidder Offeror Certification Form
J.8

Subcontracting Plan Form
J.9

Past Performance Evaluation Form
J.10

MS Excel Price Proposal FormJ.11

J. t2 List of Facilities

Security Requirements and Background CheckJ.13
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Iì E I) IIES ENT,{T I O N S, ( ] E IIT I F I (]AT I ()N S,{ N I)
OTHEII STAI'EMIìNT'S 0F OFFEIìORS

PLEASE SEE ATTACHMENT J.8 FOR THE BIDDEWOFFEROR CERTIF'ICATION FORM
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SECTION L
¡NSTIIT]('TIONS, ('ONDITIONS ANI) NOTIC]ES TO OFFERORS

L.1

L.1.1

L.|.2

L.2

CONTRACT AWARI)

MosrAov¡,NTAGEous ro rHE Drsrnrcr

The District intends to award a contract resulting from this solicitation to the
responsible Offeror(s) whose offer(s) conforming to the solicitation will be most
advantageous to the District, cost or price, technical and other factors, specified
elsewhere in this solicitation considered.

INrrrnr.Orpnns

The District may award a contract on the basis of initial offers received, without
discussion. Therefore, each initial offer should contain the offeror's best terms
from a standpoint ofcost or price, technical and other factors.

PROPOSAL FORM, ORGANTZATTON AND CONTENT

One original and six (6) copies of the written proposals shall be submitted in two
parts, titled "Technical Proposal" and "Price Proposal". Proposals shall be
typewritten in 12 point font size on 8.5" by 11" bond paper. Telephonic,
telegraphic, and facsimile proposals will not be accepted. Each proposal shall be
submitted in a sealed envelope conspicuously marked:

DCAM-17-NC-0058 Technical Proposal
ASSESSMENTS

FACILITY CONDITION

DCAM-17-NC-0058
ASSESSMENTS

Price Proposal FACILITY CONDITION

Offerors shall submit one (l) USB Flash Drive with both Technical and Price.

Offerors are directed to the specific proposal evaluation criteria found in Section
M of this solicitation, Evaluation Factors. The offeror shall respond to each factor
in a way that will allow the District to evaluate the offeror's response. The
Offeror shall submit the information requested in L.2 in a clear, concise, factual
and logical manner providing a comprehensive description of the required
services and delivery thereof. The information requested below for the technical
proposal shall facilitate evaluation for all proposals. The technical proposal must
contain suffrcient detail to provide a clear and concise response fully reflecting
the manner in which the offeror proposes to fully meet the requirements in
Section C.
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L.2.t GnNnnal PRoposar, RnQutnPmnxrs

a. Transmittal Letter - The Offeror's Technical and Price Proposals shall

contain a Transmittal Letter to include at a minimum the following:
1. The Offeror's full legal name, address, and phone number

2. Identification of the Offeror's authorized representative, the

representative's title, phone number and e-mail address

3. Identification of the Offeror's Contact Person for the proposal,

if different from the representative; the Contact person's

address, phone number, and e-mail address

4. Description of the Offeror's organization
5. A statement affirming the Offeror's acceptance of the contract

provisions as described in Sections A - K including the

Standard Contract Provisions of the solicitation; and

6. Signature of an authorized representative of the Offeror's
organization.

b. Table of Contents - The Offeror's Technical and Price Proposals shall

include a Table of Contents providing the page numbers and location
for each section and subsection of the Offeror's proposal as described

in Section L.2.2.
c. The original Technical and Price proposals shall be single-sided;

copies may be double-sided

Tncnxrc¡.L PRoPoSAL

Relative Experience and Past Performance

Detailed descriptions of no more than eight (8) projects that best illustrate the team's

experience and capabilities performing work similar in size and scope and relevant to this

project as described in section C.l. On each project description, please provide all of the

following information in consistent order:

Project or contract name and location;

Name, address, contact person and telephone number and email address for owner

reference(s);

Brief project description including project cost, contract number (if applicable),

duration, total value of project or contract, square footage, firm's scope of work,

and key firm strengths exhibited;

Identification of personnel involved in the selected project who are proposed to

work on this project; and

L.2.2

L.2.2.1

A.

1.

ii

111.

lV.
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vl. Project process and schedule data including delivery method and completion date

(any unusual events or occulïences that affected the schedule should be

explained).

L.2.2.2 Relevant Experience of Key Personnel

The Department desires that senior personnel be assigned to this project will have experience in

compleiing similar projects. The availability and experience of the key individuals assigned to

this þrojecl will be evaluated as part of this element. In addition, Offeror shall provide proof of
applicable certifications.

a. A commitment letter shall be included with the proposal on

company letter head çommitting each key personnel.

b. Offerors shall provide three (3) client references for each key

personnel below to assess the skills and qualifications of each (See

Below). Offerors shall provide the following information for each

client reference:

1. Name, location and owner of facility
2. Job title and description
3. Contract amount and time period (start and finish dates)

4. Gross square footage (GSF) area for each facility
5. Name, title, address, email address and telephone number

of a verifiable representative of the client. The Offeror shall

be responsible for ensuring contact information is accurate

information for reference checks.

L.2.2.3 Project Management Plan

Offerors are required to submit a Project Management Plan. The Project Management Plan

should clearly explain how the contractor intends to manage and implement the Project. It
should demonstrate a knowledge of the process and impediments that must be overcome and

ensure that sufficient staffing will be provided. At a minimum, the plan should:

i. Description of Offeror's plan to successfully complete the required work
and how it intends to manage and implement the project;

ii. Delineation of the roles and responsibilities of key team members

relative to project scope;

iii. Description of the challenges inherent in the project and the approach

to mitigating identified risk;
iv. Formulation of project schedule to assure timely achievement of key

milestones; and
v. Description of cost control management structures to assure on-budget

project delivery
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L.2.3 Pnrcn

The price evaluation will be objective. The Offeror with the lowest price will receive the
maximum price points. The offeror must submit a price for all CLINs for the base and one (1)

option year in order to be considered. All other proposals will receive a proportionately lower
total score. The following formula will be used to determine each Offeror's evaluated price score:

Lowest price propo sal 20
X weight Evaluated price score

Price of proposal being evaluated

L.3 PROPOSAL SUBMISSION DATE AND TIMEO AND
SUBMISSIONS, LATE MODIFICATIONSO \ilITHDRAWAL
MODIFICATION OF PROPOSALS AND LATE PROPOSALS

LATE
OR

L.3.1

L.3.2

Pnopos¡¡. SunvrrssroN

Proposals must be submitted no later than 2:00 pm EST on May 4, 2017
Proposals, modifications to proposals, or requests for withdrawals that are

received in the designated District office after the exact local time specified
above, are "late" and shall be considered only if they are received before the
award is made and one (1) or more of the following circumstances apply:

(a) The proposal or modification was sent by registered or certified mail not
later than the fifth (5th) day before the date specified for receipt of offers;

(b) The proposal or modification was sent by mail and it is determined by the
CO that the late receipt at the location specified in the solicitation was

caused by mishandling by the District, or

(c) The proposal is the only proposal received.

Withdrawal or Modification of Proposals

An offeror may modify or withdraw its proposal upon written, telegraphic notice,
or facsimile transmission if received at the location designated in the solicitation
for submission of proposals, but not later than the closing date and time for
receipt ofproposals.

L.3.3 Postmarks
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The only acceptable evidence to establish the date of a late proposal, late
modification or late withdrawal sent either by registered or certified mail shall be

a U.S. or Canadian Postal Service postmark on the wrapper or on the original
receipt from the U.S. or Canadian Postal Service. If neither postmark shows a
legible date, the proposal, modification or request for withdrawal shall be deemed
to have been mailed late. V/hen the postmark shows the date but not the hour, the
time is presumed to be the last minute of the date shown. If no date is shown on
the postmark, the proposal shall be considered late unless the ofleror can furnish
evidence from the postal authorities of timely mailing.

L.3.4 Late Modifications

A late modification of a successful proposal, which makes its terms more
favorable to the District, shall be considered at any time it is received and may be
accepted.

L.3.5 Late Proposals

A late proposal, late modification or late request for withdrawal of a proposal that
is not considered shall be held unopened, unless opened for identification, until
after award and then retained with unsuccessful proposals resulting from this
solicitation.

EXPLANATION TO PROSPECTIVE OF'F'ERORS

If a prospective offeror has any questions relating to this solicitation, the
prospective offeror shall submit the question in writing to the contact person,
identified on page one. The prospective offeror shall submit questions no later
than on Aprit 24, 2017. The District will furnish responses promptly to all
prospective offerors. An amendment to the solicitation will be issued if the CO
decides that information is necessary in submitting offers, or if the lack of it
would be prejudicial to any prospective offeror. Oral explanations or instructions
given by District officials before the award of the contract will not be binding.

L.5 FAILURE TO SUBMIT OF'FERS

Recipients of this solicitation not responding with an offer should not return this
solicitation. Instead, they should advise the CO, specified in Section G.7, by letter
or postcard whether they want to receive future solicitations for similar
requirements. It is also requested that such recipients advise the CO of the reason
for not submitting a proposal in response to this solicitation. If a recipient does
not submit an ofler and does not notifu the CO that future solicitations are

desired, the recipient's name may be removed from the applicable mailing list.

L.4
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L.6 RESTRICTION ON DISCLOSURE AND USE OF DATA

Offerors who include in their proposal datathat they do not want disclosed to the
public or used by the District except for use in the procurement process shall mark
the title page with the following legend:

"This proposal includes data that shall not be disclosed outside the District
and shall not be duplicated, used or disclosed in whole or in part for any
purpose except for use in the procurement process.

If, however, a contract is awarded to this offeror as a result of or in
connection with the submission of this data, the District will have the right to
duplicateo use, or disclose the data to the extent consistent with the Districtos
needs in the procurement process. This restriction does not limit the
District's rights to use, without restriction, information contained in this
proposal if it is obtained from another source. The data subject to this
restriction are contained in sheets (insert page numbers or other

Mark each sheet of data it wishes to restrict with the following legend:

"fJse or disclosure of data contained on this sheet is subject to the restriction
on the title page of this proposal."

PROPOSALS \ilITH OPTION YEARS

The offeror shall include option year prices in its price/cost proposal. An offer
may be determined to be unacceptable if it fails to include pricing for the option
year(s).

PROPOSAL PROTESTS

Any actual or prospective offeror or contractor, who is aggrieved in connection
with the solicitation or award of a contract, must file with the D.C. Contract
Appeals Board (Board) a protest no later than ten (10) business days after the
basis of protest is known or should have been known, whichever is earlier. A
protest based on alleged improprieties in a solicitation which are apparent at the
time set for receipt of initial proposals shall be filed with the Board prior to the
time set for receipt of initial proposals. In procurements in which proposals are

requested, alleged improprieties which do not exist in the initial solicitation, but
which are subsequently incorporated into the solicitation, must be protested no
later than the next closing time for receipt of proposals following the
incorporation. The protest shall be fìled in writing, with the Contract Appeals
Board, 44I 4th Street, N.W., Suite 350N, V/ashington, D.C. 2000L The aggrieved
person shall also mail a copy of the protest to the Contracting Officer for the
solicitation.

L.6.1

L.6.2

L.7

L.8
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L.9

L.10

L.11

L.l2

L.13

SIGNING OF OFFERS

The offeror shall sign the offer and print or type its name on the Solicitation, Offer
and Award form of this solicitation. Oflers signed by an agent shall be

accompanied by evidence of that agent's authority, unless that evidence has been
previously furnished to the Contracting Officer.

UNNECESSARILY ELABORATE PROPOSALS

Unnecessarily elaborate brochures or other presentations beyond those sufficient
to present a complete and effective response to this solicitation are not desired and
may be construed as an indication of the offeror's lack of cost consciousness.
Elaborate artwork, expensive paper and bindings, and expensive visual and other
presentation aids are neither necessary nor desired.

RETENTION OF PROPOSALS

All proposal documents will be the property of the District and retained by the
District, and therefore will not be returned to the offerors.

PROPOSAL COSTS

The District is not liable for any costs incurred by the offerors in submitting
proposals in response to this solicitation.

ELECTRONIC COPY OF PROPOSALS FOR FREEDOM OF
INFORMATION ACT REQUESTS

In addition to other proposal submission requirements, the offeror must submit an

electronic copy of its proposal, redacted in accordance with any applicable
exemptions from disclosure in D.C. Official Code $2-534, in order for the District
to comply with $2-536(b) that requires the District to make available
electronically copies of records that must be made public. The District's policy is
to release documents relating to District proposals following award of the
contract, subject to applicable FOIA exemption under $2-53a(a)(1).

CERTIFICATES OF INSURANCE

L.l4
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Prior to commencing work, the Contractor shall have its insurance broker or insurance
company submit certificates of insurance giving evidence of the required coverages as

specified in Section I.8 to the Contracting Officer

L.15 ACKNOWLEDGMENT OF AMENDMENTS

The offeror shall acknowledge receipt of any amendment to this solicitation (a) by
signing and returning the amendment; (b) by identifying the amendment number
and date in the space provided for this purpose in Section A, Solicitation, Offer
and Award form; or (c) by letter, telegram or e-mail from an authorized negotiator.
The District must receive the acknowledgment by the date and time specified for
receipt of proposals. An offeror's failure to acknowledge an amendment may
result in rejection of its offer.

L.t6 BEST AND FINAL OFFERS

If, subsequent to receiving original proposals, negotiations are conducted, all
offerors within the competitive range will be so notified and will be provided an
opportunity to submit written best and final offers at the designated date and time.
Best and final offers will be subject to the Late Submissions, Late Modifications
and Late Withdrawals of Proposals provisions of the solicitation. After receipt of
best and flrnal offers, no discussions will be reopened unless the CO determines
that it is clearly in the District's best interest to do so, e.9., it is clear that
information available at that time is inadequate to reasonably justifr contractor
selection and award based on the best and final offers received. If discussions are
reopened, the CO shall issue an additional request for best and final offers to all
offerors still within the competitive range.

L.l7 LEGAL STATUS OF OFFEROR

Each proposal must provide the following information:

L.l7.l Name, address, telephone number and federal tax identification number of
ofleror;

L.17.2 A copy of each District of Columbia license, registration or certification that the
offeror is required by law to obtain. This mandate also requires the offeror to
provide a copy of the executed ooClean Hands Certification" that is referenced in
D.C. Official Code 547-2862, if the offeror is required by law to make such
certification. If the offleror is a corporation or partnership and does not provide a

copy of its license, registration or certification to transact business in the District
of Columbia, the offer shall certify its intent to obtain the necessary license,
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registration or certification prior to contract award or its exemption from such
requirements; and

L.17.3 If the ofleror is a partnership or joint venture, the names and addresses of the
general partners or individual members of the joint venture, and copies of any
joint venture or teaming agreements.

L.18 FAMILIARIZATION WITH CONDITIONS

Offerors shall thoroughly familiarize themselves with the terms and conditions of
this solicitation, acquainting themselves with all available information regarding
difficulties which may be encountered, and the conditions under which the work
is to be accomplished. Contractors will not be relieved from assuming all
responsibility for properly estimating the difficulties and the cost of performing
the services required herein due to their failure to investigate the conditions or to
become acquainted with all information, schedules and liability concerning the
services to be performed.

L.t9 GENERAL STANDARDS OF RESPONSIBILITY

The prospective contractor must demonstrate to the satisfaction of the District its
capability in all respects to perform fully the contract requirements; therefore, the
prospective contractor must submit the documentation listed below, within five
(5) days of the request by the District.

L.19.1 Evidence of adequate financial resources, credit or the ability to obtain such
resources as required during the performance of the contract.

L.19.2 Evidence of the ability to comply with the required or proposed delivery or
performance schedule, taking into consideration all existing commercial and
govemmental business commitments.

L.19.3 Evidence of the necessary organization, experience, accounting and operational
control, technical skills or the ability to obtain them.

L.19.4 Evidence of compliance with the applicable District licensing and tax laws and
regulations.

L.19.5 Evidence of a satisfactory performance record, record of integrity and business
ethics.

L.19.6 Evidence of the necessary production, construction and technical equipment and
facilities or the ability to obtain them.

Evidence of other qualifications and eligibility criteria necessary to receive an
award under applicable laws and regulations.

L.19.7

60



L.19.8

L.20

If the prospective contractor fails to supply the information requested, the CO
shall make the determination of responsibility or no responsibility based upon
available information. If the available information is insufficient to make a
determination of responsibility, the CO shall determine the prospective contractor
to be nonresponsible.

PRE.PROPOSAL CONF'ERENCE

A pre-proposal conference will be held on April 20. 2017 at 2200 p.m. (EST) at
Reeves center 6th Floor, DPw conferenõ. "o*, wushington Dc 20009.
Prospective Offerors will be given an opportunity to ask questions regarding this
solicitation at the conference. The pulpose for the conference is to provide a
structured and formal opportunity for the District to accept questions from
Offerors on the solicitation document as well as to clarify the contents of the
solicitation. Attending Offerors must complete the pre-proposal conference
Attendance Roster at the conference so that their attendance can be properly
recorded.

Impromptu questions will be permitted and spontaneous answers will be provided
at the District's discretion. Verbal answers given at the pre-proposal conference
are only intended for general discussion and do not represent the Department's
final position. All oral questions must be submitted in writing following the close
of the pre-proposal conference but no later than Anril 24. 2017 in order to
generate an official answer. Official answers will be posted on the DGS website
at www.dgs.dc.gov via an addendum.
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SECTI()N M
EVALTJATION FACTORS

M.1

M.2

M.2.1

EVALUÄTION FORAWARD

The contract will be awarded to the responsible offeror (s) whose offer is most
advantageous to the District, based upon the evaluation criteria specified below.
Thus, while the points in the evaluation criteria indicate their relative importance,
the total scores will not necessarily be determinative of the award. Rather, the
total scores will guide the District in making an intelligent award decision based
upon the evaluation criteria.

Each proposal will be scored on a scale of 1 to 100 points. In addition, Offerors
will be eligible to receive up to 12 preference points as described in Section M.4
of this RFP for participation by Local, Small or Disadvantaged Business
Enterprises. Thus, the maximum number of points possible is 112.

EVALUATION CRITERIA

TncHNrcaLPRoposALS

Technical Proposals will be evaluated based on the following evaluation factors in
the manner described below:

DGS desires to engage a Contractor with the experience necessary to perform
the requirements as described in Section C of this RFp and Auachments J.9,
J.I0, J.12, of this solicitation. Offerors will be evaluated on the basis of the
information provided in response to L.2.2.1

M.2.1.2 Relative Experience of Key Personnel -20 porNrs

Offerors will be evaluated on the basis of the information provided in response
toL.2.2.2.

M.2.1.3 Project Management Plan J0 PorNrs

Offerors will be evaluated on the basis of the information provided in response
toL.2.2.3

M.2.1.1 Relative Experience and Past Performance of the Team - 20 Points
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M.3

M.4

M.4.1

M.4.1.1

M.2.2 Price - 20 Points

Local, small or Disadvantaged Business Enterprises - 12 points

Maximum of 12 CBE preference points allocable after all other points have been
calculated.

M.2.3

M.2.4 Toru, PorNrs -ll2 Mlxrmuu porxrs

Total points shall be the cumulative total of the Offeror's technical criteria points,
price criterion points and preference points, ifany.

EVALUATION OF' OPTION YEARS

The District will evaluate offers for award pu{poses by evaluating the total price
for all options as well as the base year. Evaluation of options shall not obligate
the District to exercise them. The total District's requirements may change
during the option years. Quantities to be awarded will be determined at the time
each option is exercised.

PREFERENCES FOR CERTIF'IED SMALL BUSINESS ENTERPRISES

under the provisions of the 'osmall, Local, and Disadvantaged Business
Enterprise Development and Assistance Act of 200s', as amended, D.C. official
code $ 2-218.01 et seq. (the Act), the District shall apply preferences in
evaluating proposals from businesses that are small, local, disadvantaged,
resident-owned, longtime resident, veteran-owned, local manufacturing, or lócal
with a principal office located in an enterprise zone of the District of Coiumbia.

Aprr,rcrtroN oF PnnrnnrNcns

For evaluation purposes, the allowable preferences under the Act for this
procurement shall be applicable to prime contractors as follows:

M.4.t.2

Any prime contractor that is a small business enterprise (SBE) certified by the
Department of Small and Local Business Development (DSLBD) will receive the
addition of three points on a 100-point scale added to the overall score for
proposals submitted by the SBE in response to this Request for Proposals (RFp).

Any prime contractor that is a resident-owned business (ROB) certified by
DSLBD will receive the addition of five points on a 100-point scale added to the
overall score for proposals submitted by the RoB in response to this RFp.

Any prime contractor that is a longtime resident business (LRB) certified by
DSLBD will receive the addition of five points on a 100-point scale added to the
overall score for proposals submitted by the LRB in response to this RFp.

M.4.1.3
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M.4.1.4

M.4.1.5

M.4.1.6

M.4.r.7

M.4.1.8

M.4.2

Any prime contractor that is a local business enterprise (LBE) certiflred by
DSLBD will receive the addition of two points on a 100-point scale added to the
overall score for proposals submitted by the LBE in response to this RFp.

Any prime contractor that is a local business enterprise with its principal offices
located in an enterprise zone (DZE) certified by DSLBD will receive the addition
of two points on a 100-point scale added to the overall score for proposals
submitted by the DZEinresponse to this RFP.

Any prime contractor that is a disadvantaged business enterprise (DBE) certified
by DSLBD will receive the addition of two points on a 100-point scale added to
the overall score for proposals submitted by the DBE in response to this RFp.

Any prime contractor that is a veteran-owned business (voB) certified by
DSLBD will receive the addition of two points on a 100-point scale added to the
overall score for proposals submitted by the voB in response to this RFp.

Any prime contractor that is a local manufacturing business enterprise (LMBE)
certified by DSLBD will receive the addition of two points on a 100-point scale
added to the overall score for proposals submitted by the LMBE in response to
this RFP.

M,rxrvruvr PnnrnnrNcn AwtRont

Notwithstanding the availability of the preceding preferences, the maximum total
preference to which a certified business enterprise is entitled under the Act is the
equivalent of twelve (12) points on a 100-point scale for proposals submitted in
response to this RFP. There will be no preference awarded for subcontracting by
the prime contractor with certified business enterprises.

M.4.3 PRrrnnrncps FoR CnRrrrtrp Jorxr VnNrunns

When DSLBD certifies a joint venture, the certified joint venture will receive
preferences as a prime contractor for categories in which the joint venture and the
certified joint venture partner are certified, subject to the maximum preference
limitation set forth in the preceding paragraph.

M.4.4 vnRmrcarroN oF orrnnoRts cERTrFrcATroN AS A cnnrrrrnt Svr.tl,l
BusrNnss ENtnRpnrsr

Any vendor seeking to receive preferences on this solicitation must be certified at
the time of submission of its proposal. The contracting officer will verify the
offeror's certification with DSLBD, and the offeror should not submit with its
proposal any documentation regarding its certification as a certified small
business enterprise.

M.4.4.1
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M.4.4.2

M.4.4.3

M.5

M.5.1

M.5.2

Any vendor seeking certification or provisional certification in order to receive
preferences under this solicitation should contact the:

Department of Small and Local Business Development
ATTN: SBE Certification Program
441 Fourth Street, NW, Suite 970N
V/ashington, D.C. 20001

All vendors are encouraged to contact DSLBD at (202) 727-3900 if additional
information is required on certification procedures and requirements.

EVALUATION OF' PROMPT PAYMENT DISCOUNT

Prompt payment discounts shall not be considered in the evaluation of offers.
However, any discount offered will form apart of the award and will be taken by
the District if payment is made within the discount period specified by the
Offeror.

In connection with any discount offered, time will be computed from the date of
delivery of the supplies to carrier when delivery and acceptance are at point of
origin, or from date of delivery at destination when delivery, installation and
acceptance are at that, or from the date correct invoice or voucher is received in
the office specified by the District, if the latter date is later than date of delivery.
Payment is deemed to be made for the purpose of earning the discount on the date
of mailing of the District check.
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Article l. Covenant Against Contingent Fees:

The Contractor warrants that no person 
"¡. 

;;lñ'g agency has been employed or retained to solicit or

secure the contract upon an agreement or rnJài.t"-nding for a commission, percentage' brokerage' or

contingent r"", 
""""fri-ng 

o""i ti9." emnrov""s ói uo"" ñde estabrished commerciar or seting agencres

maintained by the Contrãctor for the prrpo* áf tecuring business' For breach or violation of this

warranty, the District wiilÀ;. the rig'ht tb tãi-nái" theäontract without riabirity or in its discretion to

deductfromthecontractpriceorconsiderationorothenryiserecover,thefullamountofthecommission,
pãrcentage, brokerage, or contingent fee'

Article 2. Shipping lnstructions - Consionment:

unress otherwise 
"p"åinåãlÀ 

this rnvitatio'iiär'eìd';¡nequestfor 
proposars, each case, crate, barrel,

package, etc., deliveiãã uno". this contraci ru.t be plainly stencil marked or securely tagged' stating the

contractor,s name, 
"o.tr""inrrber 

and derivery address-as noi"o ¡n the contract. ln case of carload lots'

the contractor shail tag the car, stating coÃir""ói. name and contract number. Any fairure to comply

with these instructions wiil prace tne mateiiaiãiine contractor's risk. Deriveries by rail, water, truck or

othen¡vise, must be *¡*,i" tñé working noui. *i in ampre time to atow for unroading and if necessary,

the storing ot tne maierlåi" oi ,rppriãs befo;;ro.i"g iir". Deriveries at any other time witt not be

accepted unress 
"p""üi" 

ãron!Ë,ìrents rt"* nåã. pîeviousry maàe with thê contact person identified in

the contract at the delivery Point'

îfiiiÎirlåI,?Tñåil hord and save the District, its orricers, asents, servants, and-emplovees harmless

from tiabitity of any ;i;;;, krd, inctuoin"g c-o:i;, ;;õr:.Ifot ot on account of any patented or

unpatented invention, article, process, 
"t 

åiõñãtï", manufactured or used in the performance of this

contract, including their use by the oistnctïnráss otherwise specifically stipulated in the contract'

ârlii:.t'.iïïil;"""n,0 sha, be of the hishest sl"gg, 3nd 1l materiars provided under this contract

shall be new, of the best quality an¿ gra¿e, änliü¡t"ol" in every respect for the purpose intended'

äifi!"oÍ-ll,itiffiilJl::i:::ì; this crause, incrudes, but is not rimited to raw materiars, components'

intermediate assemblies, end productr, *i"" tode, object code, and lots of supplies'

(b) The contractor shail be responsibre for the materiars or suppries covered by this contract untir they are

derivered at the oesjönåt"ã poi'nt, nut tne cänlractor shail bear'arr risk on rejecied materiars or supplies

after notification orffiiä:ö;#'äntractor's fairure to cure within ten (10) days after date of

notification, the District may return tr'e re¡eciãã materials o'" 
"rppìi"t 

to the c'oniractor at the contractor's

District of Golumbia Department of General services

Standard Gontract Provisions

GENERAL PROVISIONS
(Supplies and Services Gontract)

risk and expense.

(c) The contractor shall provide. and.maintain an inspection system acceptable to the District covering

suppties under this c;Äiå; ;ã shail tendei to the óistrict foi acceptance only supplies that have been

inspected in accordan.åîùÀ,." inspection .îr't"rn 
"n¿ 

have.been found by ihe contractor to be in

conformity witn contraãt ,"qriiàt"nt, It p*iãiìr't" tvtt"m' the Contractoi shall prepare records

evidencing all inspectiãn. tà0" under the'system and the outcome' These records shall be kept

comptete and made J;ìi"bi;i; tne oistr¡ciå'u'iing;;i*t Ñ.?'*"n"" and for as lons afterwards as the

contract requires. The District may perform'reuiåris an¿ eväruations as reasonabry necessary to ascertain



compliance with this paragraph. These reviews and evaluations shall be conducted in a manner that will

not unduly delay the 
"ãnträ"t 

*ork. The right of review, whether exercised or not, does not relieve the

Contractor of the obligations under this contract'

(d) The District has the right to inspect and test all supplies called for by the contract, to the extent

bìå"ti"ãOlã, at all places änd times, including the period of manufacture, and in any event before

acceptance. The Distrtt will perform inspecäons ànd tests in a manner that will not unduly delay the work'

The District ".rur", 
nã coniractual obligation to perform any inspectio¡ and test for the benefit of the

contractor unless rp""mðãrr¡, set forth eléewhere in the contiact. The contractor shall remain obligated

to test and integrate supplies. The contractor shall remain obligated to deliver supplies suitable for their

intended purpose.

(e) lf the District performs inspection or. test on the premises-of the Contractor or subcontractor, the

Contractor shall furnish, and shall require subconträctors to furnish, without additional charge, all

reasonable facilities and assistance for the safe and convenient performance of these.duties. Except as

otherwise provided in the contract, the District will bear the expense of District inspections or tests made

at other than contractor,s or subcontractor's premises; provided, that in case of rejection, the District will

not be liable for any reduction in the value of inspection or test samples'

(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the

Contracting Ofti""r may chargeto the Contractor the additional cost of inspection or test'

(2) Contracting Officer may also charge the Contractor for any additional cost of inspection or test

wñen prior rejèction makes re-inspection or retest'

(f) The District has the right either to lejegt or to require correction of nonconforming supplies' supplies

are nonconformlng wneñthey are oerótive in material or workmanship, are not suitable for the purposes

intãn¿"¿, or otnerü¡isà not intonformity with contract requirements. The District may reject

nonconform¡ng .uppii"s,-at any time, with or without disposition instructions and regardless of any prior

acceptances.

(g) The Contractor shall remove supplies rejected or required to be corrected' However, the Contracting

Officer may require orl"ttif 
"orr"åtion 

in piace, prompily after notice, by and at the expense of the

Contractor. The coniråctor shall not tender for acceptance corrected or rejected supplies without

disclosing the rormei rejection or requirement for coirection, and when required, shall disclose the

corrective action taken.

(h) lf the Contractor fails to remove, replace, or correct rejected supplies that are required to be replaced

òr'corrected within ten (10) days, the District may either

(1) by contract or othenrise, remove, replace or correct the supplies and charge the cost to the

Contractor; or,

(2) terminate the contract for default. unless the contractor corrects or replaces the supplies

within tfre OðfVery ichedule, the Contracting Officer may require their delivery and make an

equitable price reOuction. Failure to agree to a price reduction shall be a dispute.

(i) lf this contract provides for the performance of District quality assurance at source, and if requested by

the District, the Conlractor shall furnish advance notification otihe time (i) when Contractor inspection or

tests will be perrormãà in accordance with the terms and conditions of the contract, and (ii) when the

supplies will be ready for District inspection'

(¡) The District request shall specify the period and method of the advance notification and the District

representat¡ve to wñom it shaïl ue turnisheo. Requests shall not require more than 2 business days of

advance notification if the District representative is in residence in the contractor's plant, nor more than 7

business daYs in other instances.



(k) The District will accept or reject supplies as promptly as practicable after delivery, unless otherwise

þóvided in the contract.' Districi failure io inspeðt and aicept or reject the supplies shall not relieve the

Contractor from responsibility, nor impose liability upon the District, for non-conforming supplies'

(l) lnspections and tests by the District do not relieve the contractor of responsibility for defects or other

failures to meet contract råquirements. Acceptance shall be conclusive, except for latent defects, defects

affecting fitness tor a pãrticúlar purpose, a räilure of integration tests, a failure of system tests, a failure of

ãny tesís affecting perfor*an"e, fråu¿, gross mistakes amounting to fraud, or as otherwise provided in

the contract.

(m) lf acceptance is not conclusive for any of the reasons in subparagraph (l) heleoi' the District, in

à¿o¡t¡on to any otner rþnts and remedies provided by law, or under provisions of this contract, shall have

tn" ,ight to reiuire theöontractor (1) at no increase ín contract price, to correct or replace the defective or

non-conforming supplies at the origiñal point of delivery or at the contractor's plant at the contracting

officer's election, and in accordanðe with a reasonable delivery schedule as may be agreed upon

between the contractor and the contracting offìcer; provided, that the contracting officer may require a.

reduction in contract frice if the Contractoriails to meet such delivery schedule, or (2) within a reasonable

time after receipt by t'he Contractor of notice of defects or noncompliance, to repay such portion of the.

contract as is equitable under the circumstances if the Contracting officer elects not to require correction

or replacement.

when supplies are returned to the contractor, the contractor shall bear the transportation cost from the

oiigin"i point of delivery to irré contractor's plant and return to the original point when that point is not the

ðo"ntraciof s plant. lf thê Contractor fails to perform or act as required in (l ) or (2) above and does not

cure such failure within a period of 1O days (or such longer period as the Contracting Officer may

authorize in writing) aner ieceipt of noticé fròm the contiacting officer specifying such failure, the District

*ill t.'"u" the rightìô return the rejected materials at Contractor's risk and expense or contract or

otherwise to rellace oìòorrect súch supplies and charge to the Contractor the cost occasioned the

òirtr¡"t thereby. Notwithstanding the foregoing, in addition to.all other remedies set forth herein, nothing

herein shall bé construed to limiithe contiacting officer's ability to assess liquidated damages.

Article 6, lnsPection Of Services:
tåió"iin¡t¡on.',,services" as used in this clause includes services performed, workmanship, and material

iuinished or utilized in the performance of services'

(b) The Contractor shall provide and maintain an inspection system acceptable to the District covering the

services under this contåct. complete records of all inspection work performed-by the contractor shall be

maintained and made available to Ûre oistr¡ct during contract performance and for as long afterwards as

the contract requires.

(c) The District has the right to inspect and test all services called for by the contract, to the extent

òiâcticable at all times añd places'during the term of the contract. The District will perform inspections

änd tests in a manner that will not unduly delay the work'

(d) lf the District performs inspections or tests on the premises of the Contractor or subcontractor, the

contractor shall furnish, withóut additional charge, all reasonable facilities and assistance for the safety

and convenient performance of these duties'

(e) lf any of the services do not conform to the contract requirements, the District may require the

òóntracior to perform iñese services again in conformity with contract requirements, at no increase in

contract amount. When the defects in services are not óorrected by performance, the District may require

the Contractor to take necessary action to ensure that future performance conforms to contract

iáõu¡=r"nts and reJucà tne contract price to reflect value of services performed- Further, the District

may have the nonconforming services provided by a person or entity other than the Contractor and

"¡,ág" 
the cost or.uðñ p"rrãrmance to the contråctor. Finally, the District may require the repayment of



funds by the contractor of any amounts paid for non-conforming services' The District's remedies

nát"rná"t are cumulative and are not exclusive'

(f) lf the contractor fails to promptly perform the services again or take the necessary action acceptable to

the contracting officer to ensure túture perroir"n"" in coñormity to contract requirements, the District

may (1) by contract ";;tÈ*'";, ferrorm thã services and chargê the contractor any cost incurred by the

District, (2) assess liquidated damages, or (3) terminate the contract for default'

ih" oËtiiót,s remedies hereunder are cumulative and not exclusive.

ftltEiii;^HXrT'*",u", of any breach or any provision of the,contract shall operate as a waiver or such

provision or of the Contract o, á, 
" 

waiver ãiä.int"qr"nt or other breaches of the same or any other

provision of the Contiääf noi tn"rl any a-ctiãn or non-action by the Contracting Officer or by the

Government be construea ás a waiver or añl pioui.i* of the contract or of any breach thereof unless the

same has been expressly declared ot t""o!ñit"d as a waiver by the Contracting officer or the

Government in writing.

Article 8. Default:
(a) The District may, subject to the provisions of paragraph.(c) below, by written notice of default to the

Contractor, terminate thé whole or any pal of tnis coñtrâct in any one of the following circumstances:

(1)lftheContractorfailstomakedeliveryofthesuppliesortoperformtheserviceswithinthe
ìióe specitied herein or any extension thereof; or

(2) lf the contractor fails to perform any of the other provisions of this contract, or so fails to make

progress 
". 

iÀãná"nger perform"n"ã är this contract in accordance with its terms, and in either

of these two circumstances does Àot cure such failure within a period of ten (10) days (or such

longer p"rioJå.ìr','e contracting offùãi r"y authorize in writing) after receipt of notice from the

Coñtracting Officer specifying such failure'

(b)lntheeventtheDistrictterminatesthiscontractinwholeorinpartasprovidedinparagraph(a)ofthis
clause, the District may procure, upon .r"ñiàitt and in such manner as the Contracting Officer may

deem appropriate, supplies or service slm¡tai no those so terminated, and the contractor shall be liable to

the District for any "tiå.. "ã.ts 
for similai tuppfi"t or services; provided, that the Contractor shall

continue the performance of this contract to tËó extent not terminated under the provisions of this clause'

(c) Except with respect to defaults of subcontractors, the contractor shall not be liable for any excess

costs if the fairure to perform the contract 
"r¡r". 

out of causes beyond the contror and without the fault or

negligence of the Contractor. Such ."u.". 1nãy include, but are not restricted to' acts of God or of the

public enemy, 
""t, 

oi ir,ãóistrict or reoerãt òãvernment in either their sovereign or contractual capacity'

fires, floods, epidemics, quarantine restrictions, sirikes, freight embargoes' and unusually severe weather;

but in every case the failure to perform must ¡é beyond the-control añd without fault or negligence of the

contractor. rf the fairure to perform i, 
""u.ãà 

¡v iñá ¿eraurtof the subcontractor, and if such default

arises out of causes beyond the control of both the contractor and the subcontractor, and without the

fault or negligence ór 
"¡itl"r. 

of them, tne óontractor shall not be liable for any excess cost for failure to

perform, unless tn" suópi,etor services to bã furnisneO by the subcontractor were obtainable from other

sources in sufflcient time to permit the contractor to meet the required delivery schedule'

(d) lf this contract is terminated as provided in paragraph (a) of this clause, the District, in addition to any

other rights provided in this clause, r"v r"qr¡rå the-cóntràótor to transfer title and deliver to the District'

in the manner and to the extent directed lÏtn"-cåntracting officer, (i) completed supplies, and (ii) such

partia¡y completed J..öõti".;;¡ ;ater¡aËl òårt", ià"rr, diðs, jigs, ti{úre¡ plans, drawing information' and

contract rights (hereìnãftèi caueo "ranutã"iuìini rateri"rs"¡ åõ the contractor has specifically produced

or speci¡carty acquireã for the perrormance ói iücr' part of this contract as has been terminated; and the

Contractor snatt, upolOñ"ct¡àn of the Conirãctìng Otti."', protect and preserve property in possession of

the Contractor in which the District has an interest'



Paymentforcompletedsuppliesdeliveredtoandacceptedbyt!.ìgDistrictwillbeatthecontractprice.
payment for manufactiffi'mãteriars deriveieã tã and ä"c"pí"0 by the District wit be at the contract

price. payment for r"Ãuf"äuring materials delivered to aná acceþted by the District and for the

protection and preserv"ìi"" 
"i 

präperty shall be in an amount agreed upon by the Contractor and

Contracting Officer; failure to agree to sucn amìunt shall be a dìspute conceining. a question of fact within

the meaning of the dáuse of thls contract 
"nìitf"J 

"Disputes"' The District may withhold from amounts

otherwise due the Contractor for such completed supplies.or manufacturing materials such sum as the

contracting officer determines to ¡e neceJs;ryi;dJÈ;iü'" o¡rtri"t againlt ross because of outstanding

liens or claims of former lien holders'

(e) lf, after notice of termination of this contract under the provisions of this clause' it is determined for any

reason that the contractor was not in ¿erauli under the prävisions of this clause, or that the default was

excusabte under the ð;;iJ;; or tni, 
"r"u"à, 

ir'ãiiiltir 
"no 

obligations of the parties shall, ir the contract

contains a clause providing for termination ãr'cònue-nience of ftrJo¡str¡ct, be the same as if the notice of

termination had been issued pursuant to suãn crause. see crause 20 ror Termination for convenience of

the District.

(f) The rights and remedies of the District provided in this clause shall not be exclusive and are in addition

ìJ 
"ny 

otñer rights anJ remedies provided by law or under this contract.

(g) As used in paragraph (c) of this clause, the terms "subcontractor(s) means subcontractor(s) at any

tier.

Article 9. Indemnification: À:-1-:-a i¿^ ^$¡^^,.
The Contracto, 

"gr"ã.îo 
ãefend, indemnify and hold ll*l9:.t.the District' its officers' agencres'

departments, "g"nt.]ãn-d;tpf"Vi": 
(coUãcävely the "District") from and against any and all claims'

losses, liabilities, p"n"ñi"., nÅes, torteitures, demands, causes of action, suits' costs and expenses

incidental thereto (including cost of ¿etense anà attorneys' fees), resulting from'-arising out of' or in any

way connecteo to aci¡v¡tiés"or wort< perrormeà by the cóntractor, contractor's offìcers, employees,

agents, servants, subcontractors, or 
"ny 

oinã pätton actlng.for or by permission of the Contractor in

performance of this óontract. The contraóiói "lrur". 
all riéks for dúect and indirect damage or injury to

the property o|" p"rro* used or 
"mployeiìn 

p"rrotr"n"" of this contract. The contractor shall also

repair or replace 
"ni 

o-i.tr¡.iiroperty tirat is damaged by the contractor, contractor's officers'

employees, agents,'sãrvants, subcontractors, ot 
"ñy 

oth'er person acting for or by permission of the

Contráctor whìle performing work hereunder'

The indemnification obligation under this section shall not be limited by the existence of any insurance

poricy or by any rimitãii; on the amount or type of damages, compenêation or benefits payabre by or for

contractor or any ,uo"ãntr""tor, and ,n"i sü*¡u" the terînination of this contract' The District agrees to

give contractor wr¡tten noiice of'any cra¡m ãiinoemnity underthis section. Additionally, contractor shall

have the right and sòÈ author¡ty to'controì in" d"r"nré or settlement of such claim, provided that no

contribution or actioÃ'ny tne-oiétr¡"t is requireo in connection with the settlement. Monies due or to

become due the contráctor under fi.e 
"oÅìia"ì 

r"v n" retained by the District as necessary to satisfy any

óutstanding claim which the District may have against the contractor.

Disputes between the contractor and any subcontractors,, material suppliers'.or any other third parties

over payments allegedly owed by the Cohtractor to a third party shall be resolved exclusively between the

contractor and the third party; the contracior snarr permit no páss-through suits to be brought against the

Government by a third party in the contractor's nam". However, nothing herein shall be construed to

prevent the Contracio-t i¡6ni paylng a subcontractor's claim and seekingã timely equitable adjustment

hereunder.

Article 10. Transfer:
No contract or any interest therein shall be transferred by the parties to whom the award is made; such

trãnsfer will be nuil and void and will be cause to annul the contract'



äif,i:il;å1iåTnt or the District or corumbia is exempt rrom a¡d w'r not pav Federal Excise rax'

Transportation Tax, ani iñso¡strict of columbia sales and use Taxes.

(b)TaxexemptioncertificatesarenolongerissuedbytheDistrictforFederalExciseTax'Thefollowing
statement may be used by the supprier *n""ããirini t"* deductions for Federar Excise Tax exempt

items sold to the District.

,.The District of Columbia Government is Exempt from Federal Excise Tax -Registration No. 52-

73-0206-K, tnternal Revenue servióe, B"n,;;r", M3vla1d." Exempt From Maryland sales Tax'

R;gitt"t"d witn rn" Comptroller of The Treasury As Follows:

a) Deliveries io Cl"nn Dalè Hospital- Exemption No' 4647

nj oetiveries ió cnitot"n't Genter - Exemption No' 4648

c) Deliveries iã ot,"|. District oepartments or Agencies_- Exemption No' 09339

,,The District of columbia cou"rnråÅt ir-r*"r[t from sales 
"nd 

Us" Tax -Registration No' 53-

600, The oistriciáiColum¡ia Offìce of Tax and Revenue'"

äi'fßl'"åi,:?i..Ï:||||åilJl¡,Jiichever the case may be) does herebv irrev-ocabrv designate and

appoint the crerk of thã oi"tri.i ot c'orumoia örä"1áiõ9qrtãnd'his successór in office as the true and

lawful attorney of the õontractor for the purporå of receiving "".ir" 
of all notices and processes issued

by any court in the D¡slrict of corumbia, ", 
iuä"lrï'.ãri"ä oi áil preaoings and other papers, in relation to

any action or regar prã""Ëoìng arising out oi'Ji'ærtãìning to this contract or the work required or

performed hereunder.

(b) The bidder/offeror or contractor (whichever the case may be) expressly agrees that the validity of any

service upon the ,",¿ ör"* ã, ñàr"ìn 
"rü.,áiü"å 

.rrãrinot bê affected either by the fact that the contractor

was personaily withiÁ il..|" ôirùi"t ot cotumãia ánJ oiñ"*¡se subject to personal service at the time of

such service upon tne-sã¡J cre* or oy tneTacùr'ãrtn" contractor faired to receive a copy of such

process, notice o,' otñ"iiåp", só sgñeg ,pãn tn" ràid crerk_próvided the said crerk shat have deposited

in the united states mail, registered and pã.t"gå prepaid, 3.:opy 
of such pfoc.qssl, notice' pleading or

other paper aOOresseO iå tñã ¡lOO"rlotf"ioiãiËòntt""tot at the áddtess stated in this contract'

Article 13. Gratuities and District Emplovees Not To Benefit:

A. rf it is found by the Department tnãig;irñiäå ti. tn" i"rm of entertainment, gifts, payment, offers

of emproym*i òi óil."*ise¡ were'äirËrãJ o|. giuèn by tlg contractor, or any agent or representative

of the Contractor, to any official, ;;l;t;; ;lageníof tt'tá Oitt'¡tt with a úiew toward securing the

contract or any other contra.t or'J".úrìñg-favärable treatment with respect to the awarding or

amending, or tñe making of any O"t"it¡nãtions with resæct to the performance of the Contract'

the Department may, Uy written Ãotì.é tò tn" Contractoi terminate ihe right of the Contractor to

proceed unåËi'ir.,"'cõntract *¡Û'ãüili"oility and r"y put.r" such other rights and remedies

þróvideO by law and under the Contract'

B.lntheeventtheContractisterminatedasprovidedabove,theDepartmentshallbeentitled:

1'topursuethesameremediesagainsttheContractorasitcouldpursueintheeventofabreach
of ihe Contract by the Contractor; and

2. as a penalty in addition to any other damages to which it may be entitled by law' to exemplary

damages iñ an amount tas liei;ìi'iä oiìñ"båp"ttt"nt) which shall be not less than ten

times the costs incurreo ov tÃäöðntrá"toi in proviåing any iucn gratuities to any such officer

or emploYee



c.Unlessadeterminationismadeasprovidedherein,noofficeroremployeeoftheDistrictwillbe
admitted to any share or part of th¡s åóntiact or to any benefit that may arise therefrom, and any

contract .,''"0"ïi'äJðå,itîåtti.à off'ä or any District employee aut-horized to execute contracts

in which they or an employee of the District wilí be petsonaily interested shall be void' and no

payment snal oe maoå tnêreon nv tñ"õirtrrci or 
"i'ty 

officerihereof, but this provision shall not

be construed to extend to this contråct if made with á corporation for its general benefit' A District

employee shall not be a party to a contract *¡tn tn" District and will not linowingly cause or allow

a business concern or other organiãón owned or substantially owned or controlled by the

employee to be a party to ru"f, a coÃiät, uniãtt a written detérmination has been made by the

head of the procuring agency ffrat tneiãis a compelling.reason for contracting with the employee'

such as when the District's needs ."lnot 
'ã"ionäOty 

o-therwise be met' (DC Procurement

practices Act of 19g5, D.C. f-aw O-gã, ö.ò. 6ff¡"i"1 iode, section 2-310'01 , and Chapter 18 of the

DC personn"iR;grËti"ñs) The co-ntractor represents.and covenants that it presently has no

interest and shall not acquire any intereit, diréct or indirect, which would conflict in any manner or

degree with the performance of ¡ts serviáås hereunder. The contractor further covenants not to

employ 
"ny 

p"-rJon ñ"ulñg sucn xnáwn interests in the performance of the contract'

Article 14. Disputes: a -,-^,, u- -^^^r.,^.r ^o nrm¡ir{or{ hr
A.Alldisputesarisingunderorrelatingtothiscontractshallberesolvedasprovidedherein.

B. Claims by a Contractor against the Government'

(1)Claim,asusedinSectionBofthisclause,meansawrittenassertionbytheContractorseeking,
as a matter of right, the payment of m;;y in a sum certain, the adjustment or interpretation of

contract terms, or other relief arising unoá or relating.to this contract. A claim arising under a

contract, unlike a claim relating to iñ"ì 
"ãntt"ct, 

is a ðla¡m ttrat can be resolved under a contract

clause that provides for the relief sought by the claimant'

(a)AllclaimsbyaContractoragainsttheGovernmentarisingunderorrelatingtoacontractshall
ue in wrilri¡jÃã rr.tàu n" ru-uÀ¡tt"o to the contracting officer for a decision'

(b)Withinl20daysafterrecejR|ofaclaim,theContractingofficershallissueadecision,
whenever possible taking into 

"""áunt 
iactors such asihe size and complexity of the claim

and the áoLqrããv 
"itne'intormãt¡oñ 

in support of the claim provided by the contractor'

(c) Any failure by the contracting officer to issue a decision on a contract claim within the

required ¡me period shall be.dJemeO io Oe a denial of the claim and shall authorize the

"ol11|1"n""*Jni 
oi 

"n "pp""l 
on the claim as otherwise provided.

(d) (1) lf a contractor is unable to support.any part of his or her claim and it is determined that

the inability is attributable to a måterial misrepresentation of fact or fraud on the part of the

contractor, the contractor snaiiue tiante to the Government for an amount equalto the

unsupported part of the claimìn ããaition to all costs to the Government attributable to the

costofreviewingthatpartoftheContractor'sclaim.
(2) Liability under this section snall oá oetermined within 6 years of the commission of the

mísrepresentation of fact or fraud'

(e)Allcostdata,pricingdata,andtaskdataofclaimshereundermustbecertifiedasaccurate,
complete, required, ano ne"elsãw t" ü* o"st of the Contractor's knowledge and belief'

Further, all task or work o"t"'itiir',å tl"ìr Ã"it be described therein to the smallest unit of

work or task. The contracting officer may requ¡re any additional certifications, descriptions

or exPlanations of the claim'

(f) The parties agree that time is of the essence and all claims hereunder must be presented to

the contracting officer tol. 
" 

i*l-áácision within thirty (30) days of the occurrence of the

circumstances giving rise to .u"n 
"fãit 

or within tfrirt' igO) days of when the Contractor knew



or should have known of the circumstances giving rise to such claim, othenryise

compensation for that claim is waived'

(g)Thepartiesagreethatthereshallbenoclaimsforunabsorbedhomeofficeoverhead.

(2) The Contractor's claim shall contain at least the following:

(a) A description of the claim and the amount in dispute;

(b) Any data or other information in support of the claim;

(c)AbriefdescriptionoftheContractor,seffortstoresolvethedisputepriortofilingtheclaim;and

(d)Thecontractor,srequestforrelieforotheractionbytheContractingofficer.

(e)Thecertificationoftheaccuracy,completeness,requirement'andnecessityofallaspectsof
the claim.

(3) The decision of the contracting officer shall be final and not subject to review unless an

administrativ" 
"péååì'ãrãtìãn 

rorluoiciáireulã* is timely commenced by the contractor'

(4) Pending final decision of an appeal, action, or fi.nal settlement' a contractor shall proceed

dirigenry witrr perrãimånce ot tne'côntraJ-inãåcoro"n"e with the decision of the contracting officer'

C. Claims by the Government against a Contractor

(a) claim as used in section c of this clause, means a written demand or written assertion by the

Government, including the Contracting OffiËi, s;king, q: 3 latter of right' the payment of money in a

sum certain, the adju&ment of contraðt t"r,oã,'JioiÀäiiãr¡"t aris.ing undá or.rerating to this contract' A

claim arising under ";;;ìä, 
ùÃlix" a cla¡m relatiné to that contrJct, is a claim that can be resolved

under a contract crause that provides for the i"rìËi.ärgnt by the craimant. Nothing herein shall be

construed to require tn" cou"rn'.nent to noñfyï; õ;i;""iór prior to the issuance of the contracting

Officer's final decision.

(b)(1)AllclaimsbytheGovernmentagainstaContractorarisingunderorrelating.toacontractshallbe
decided by the contracting officer, wno sr,ãìrìssué a decision iñwriting and furnilh a copy of the decision

B;+i"":::,i9,i:t.n",, o" supported by reasons and shail inrorm the contractor or his or her rights'

bi""¡tÊ iin¿ings of fact shall not be required' 
or othen¡vise adjust

idäi;ä:ãËn"riï"t *ihorize the contractins officer to settle, compromrse, PâY' 
'

äiri:l;L:tixi? Ilx'8¡,ractins offrcer shau be finat and not subject to review unless an administrative

;ríp;"i"t 
""iion 

for j;;ùti;;"i¿w"is timetv commenced f.J 
tne contractor'

(5) pending Rnat oecisiolof 
"n "pp""r, ""i¡on, 

ot final settlement' the contractor shall proceed diligently

with perform"n"" otïñ" lontiå.t in ac"oroånóL *u' the decision of the contracting officer'

î#i:li;ÎiLiffii.;" may, at any time,.bv written ord¡1, andwithout no!ic9-t9 thesuretv, ir anv' make

changes in the conträ;itñi" tÉ é"n"r"r-.'"oó"-ñereor. ri such change causes an increase or decrease

in the cost ot perrormance of this cãntract, oüñìn" t-e. required for [erformance, an equitable

adjustment shatt be *äoã Ány claim tot-J¿]uttt"nt.u"99' tr it patagt"ph must be asserted within ten

(10) days from the d;t" th; ðnäng" i, on"Ëã; piovided, h9Y:YJ' irt-"t ttt" Contracting officer' if he or she

determines that the facts justify such action, mäy receive, considér and adjust any such claim asserted at

any time prior to fl.,," ãáiããr finãr setilem"ït oiili" contract. tf thã parties tait to agree upon the adjustment

to be made, the dispute sha, be oeterminäàã. piñ¿". in tne óiiputes crause àt section 18. Nothing in

this clause srralr excusã iÀã contractor from óroãeeoing with the contract as changed'



Article 16. Termination'Generally: . -i^n¡a ic nnr a cnvernment claim. The Contracting Officermay

Termination, whether ior default oi convenience, iS not a-Government claim' The Con

terminate a contract ;;;äáì. in wrrore-ä;ï 
-o*,lt *'" t"äi;;ti* is in *re best interests or the

Government, and the õåniractor Ooes any of the following:

(a) Fairs to deriver the goods or comprete the work or services within the time specified in the contract

or any modification;

(b)Failstomakesufficientprogressoncontractnerfo¡llcesoastoendangerperformanceofthe
contract witnin the time specified ór in the manner specified in the contract;

(c) Fa's or refuses to go forward with the work in accordance with the direction of the contracting

Officer,

(d)Expressesthroughwordorcon.ductanintentionnottocompletetheworkinaccordancewiththe
directions of ine öontracting Officer;

time.

lffixedandagreedliquidated.g?*"-g11:l"provided..inthe_C-ontractandiftheGovernmentdoesnotso
terminate the contracior,s right to proceedl t[ã i".urting o"r"gä'*ìt ãonsist of such riquidated damages

uniilir't" work is completed and accepted'

The contractor,s right to proceed sha, not be so terminated nor the contractor charged with resulting

(e) Fails to perform any of the other provisions of the contract;

(fl Materiaily deviates from the representations and capabirities set forth in the contractor's response

to the solicitation'

A termination for defaurt is a finar decision of a contracting officer. rn order to- contest a termination for

defaurt, the contract"ä;t .;;rit " 
lártiri"ä',."õ., " ::ñu"rt 

tiË t"irinãtion for defaurt to a termination

for convenience with a, documents swg-o1l1ng sicn conversion "t;;óitwith 
at contract provisions and

laws retating to terminations for convenì.j;ä, ;"-*il;;iÀ" $ñ;;ñ ãf a certified termination for

convenience setttemenf proposar. Th.e :rl-#i.'rilãiirre-certitieJ 
request for co¡version to a termination

for convenience and å"rtin"à termination r¿üä;;iót*:+ to ü;-ð;"ttå"iing officer must occur prior to

90 days from the O"tåii'iiãCãntiàcting Offtcer's finaldecision'

DELAys_lf the contractor refuses or fails to prosecute the work, or any separable-part thereof' with such

dirigence as wi, inrur"îtîîoÃpr"tió" wthi;ìîË';r".à"àir'"äir ihe coñtract, or any.extension thereof' or

fa.s to comprete ,",i;;;k;itñin specifiei tir", the Governm""iñ"v, uv wriiten notice to the contractor'

terminate his right topiãàå"0 with ihe *o* äi-.rln part of the. *äi*-',äãí"ing the delav' ln such event the

Government r"y t"xå ou"," tt're work 
""d 

;ì;;;ä inã t"t" t";öl;ï"n'iv contoät or otherwise' and

mav take possession-";;;J utirize i" ""rJr"i"ö'tr.ä 
*ó* suchãatãriars, app'ances, and prant as may

have been paid for bi th" Governmen, ", 
#"iîL'*îr;-.ìi;;itne wort< and necessarv therefore' whether

or notthe contrac,"lJ',îgñi" öiäå**iïfih""ö;t iriä*i^åiËi,î;;; ni' su'etiê' shallbe liable ror

any riab.ity to *re cåå;ií;;i ä;rti;é r'ilî'; ;;;;;"r ãr rairurelã'"orþr"t" the work within the speciried

damage if:

1'Thedetayinthecompletiontheworkarisesfromunforeseeablecausesbeyondthecontroland
without the raurr or negrigence gitnä ö;äil incruoiné-ãJfÃoi restricted tó acts or God' acts or

the public 
"nãry, 

acté ót *..'" c_ouJrñ,iäniin àitn", itt åiätËiõn ãilontractual capacitv' acts of

another contracror in the perforr;;;;'"ãnirã* *itn ää'ä-ñärñment, fires. floods, epidemics'

quarantine *är'iJiär., ,äit"", tr",grnîtb*gåË', òritäi'i" ããn¿itions beyoná the normal which



couldbeanticipated,ordelaysofsubcontractorsorsuppliersarisingfromunforeseeablecauses
beyond tn" 

"ãniior' 
and wíthout th" fa"lt or negligenòe of bot-h the contractor and such

subcontractorsorsuppliers(thetermsubcontractorsorsuppliersshallmeansubcontractorsor
suPPliers at anY tier); and

2. The contractor, within 72 hours from the beginning o! 
-any 

such delay' (unless the contracting

officer grants afurther period ot timätårãrã iñe oaté ot rrná payment únder the contract) notifies

the Contractini Officer in writing of the causes of delay'

The contracting officer shat ascertain the facts and the extent of the delay and extend the time for

compreting the work ñJ, ., nii ¡uagment, *,ã i¡J"gs of fact.justify such an extension, and his findings

of fact sha, be r¡nar anJ óoncrusivê oñ tt,," üi";; rrnj".t onry io apiear as provided in Articre 14 herein'

rf, after notice of termination of the contractor's right to proceed under the provisions of this Article' it is

determined for any reason that the contracior wasîot in äefaurt under the prbvisions of this Article, or that

the deray *". 
"*.ur"l-rã 

u"à"i tn" prwisioÃs åi ir,i, Articre, tne rights and obrigations of the parties shall

be in accordance w¡tiÃrt¡cre o r'ereiÅ. ralureio agree to any such aljustment shall be a dispute concernlng

;;;tiñ ãiráct within the meaning of Article 7 herein'

The rights and remedies of the Government provided in this Articre are in addition to any other rights and

i"t"Ol"t provided by law or under the Contract'

Article 17. Termination For Convenience Of The District:

(a) The District may terminate performan"e J *ort under this contract in whole or' from time to time' in

part if the contracting officer. determines_Ü,-i" t"rr¡nation is in the District's interest' The contracting

officer sha, terminate by derivering to tne cãnirãctor a Notice of rermination specifying the extent of

termination and effective date'

(b)AfterreceiptofaNoticeofTermination,andexceptasdirectedbythecontractingofficer'the
contractor shall immediately proceed with t[" r"ì1"*üg obligations' iegardless of any delay in

õi;;i;i;gor adjusting any amounts due under this clause:

(1) Stop work as specified in the notice'

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for

materials, services, oiiãcilities, except 
"r 

nËã"rráw to complete the continued portion of the

contract.

(3)Terminateallcontractstotheextenttheyrelatetotheworkterminated.

(4)AssigntotheDistrict,asdirectedby.thecontractingofficer'allrights'titleandinterestofthe
Contractor under the åub"onir".ts terminateã, in wn¡cñ case the District will have the right to

set¡e or pay any terminàtion settlement proposal arising out of those terminations'

(5) With approval or ratification to the extent required by the contracting officer' settle all

outstanding tiabititiesãiJterm¡nation setilemÀñifropoåats arising from the termination of

subcontracts. The 
"pp*åió¡. 

iatification will be finai for purposes of this clause'

(6) As directed by the contracting officer, transfer tifle and deriver to the District (i) the fabricated

or unfabricated parts, work in process,.c-o;t;Ëwóif, suppl¡es' and other materials produced or

acquired for the *orri t"irináteJ, ano liil tnã ãåmpreted or'partially completed plans, drawings'

information, and other property that, if the contrait has been comólete¿' would be required to be

furnished to the District.

(7) Complete performance of the work not terminated'



(g) Take any action that may be necessary, or that the contracting officer may direct' for the

orotection and preservation of the property ,ãr"t"¿ to this contracithat is in the possession of the

bontractor and in wrricñ ttre Districi has or mãy acquire an intere-st. For items or components in

the Contractor', po.rãr;;";îh"i have not nåËltãèilu"red to the District' the Contractor must

return those items to g,"i¡. u"nOot of origin 
"nã 

pÑiq"- to the District all documentation of the

return and all evidence of any restocking t"Ë. p"iã' Otherwise' such items and components must

be inventoried and documented by part nurn"-i serial number and delivered to the contracting

Officer in the manner so instructed

Officer

(9) Use its best efforts to sell, as directed o.r authorized by the contracting officer' any property of

the types referred t" i;;;Ër"gopt"' tol "oou"; 
ótãuided, however, that ihe contractor (i) is not

required to extend creoit ió'ány-puicr'åser ánå a¡i Ã"v 
".ôlit: 

the property under the conditions

prescribed by, and "t;;:;;Ëfi";d 
by,lh" cóhttãóting bni"et. The proceeds of anv transfer or

disposition will be 
"ppti"o 

to reduce 
"nv 

p"vi'tãÃit tã n""tao"t1 the District under this contract'

credited to the price oiãðriot the work, or óåiJ in 
"ny 

other manner directed by the contracting

(c) After the expiration of thirty (30) days (or such longer period. as may be agreed to) after receipt by the

òäntracting officer of acceptabre inventory ,"ñãout".î, thä contractor may suomit to the contracting

officer a rist, certified as to quantity 
"no 

quJñvãtìermination inventory nót previousry disposed of

excruding items autnoii;;ã ñÈÉosition ov'i'r'"-cã"i;;"ìr¡ officer. The contractor mav request the

District to remove those items or enter into ån'Jgl"ãö;i i;r *réir storage. within fifteen (15) days, the

District will accept ti¡Jtoìfiossitems and t"ÑËiË,,,.' or enter into a siorage agreement' The

contracting officer may verify the rist ,pon iárouar of the items, or if stored, within forty five (45) days

from submission of thelist, and shall correct the list, as necessary' before final settlement'

(d) After termination, the contractor shall submit a finaltermination settlement proposalto the contracting

officer in the form 
"no 

*iir.lr,è certification-[i".*ioåã.9v^the contracting officer. The contractor shall

submit the proposal promptly, butno rate, triañ ninety (gô) days from thJeffective date of termination'

unress extended in writing by the contractinl omlãíuþon ri,t,¡1"" iequest of the contractor within this 90

day period. ln the event tñe 
-contracto, *"å'i"i*¡ãigü r"1 

9913-,11t 
and it asserts that it is entitled to a

termination for convenience, its certified request for the conversion of the defaurt termination to one for

convenience and its åål¡rãT termination .Jttrãrn"nt proposal must be submitted to the contracting officer

orior to the expiration of 90 days from tn"Jåiã òitÀe oetautt terÀrnation. with respect to a termination for

äonvenience, if the Contracting Officer ¿"t"it¡nå" that the facts iustify tutlt ?"Ji?l:-!: 
t"U receive and

act upon any such terminat¡oriclaim at 
"nV 

iitã 
"fter 

such on" yã"t period or extension thereof' Nothing

herein sha, be 
"on.iiu"äìå 

éxteno tne tirie ioitñe sunmission 
'ot a órair herernder for a defaulted

contractor beyond 90 days from the date ol iÀ" ããtaurt termination. upon fa'ure of the contractor to

submit his terminat¡on ciãir *itnin ft," timã airoweo, the contracting officer may, subject to any revlew

required by the cou"inr"-nt,s procedure.l. án""rås of the datã of"execution oi the contract, determine'

on the basis of inror'''',aiiån ãuiirá¡1" to rlim, tñáãmount, if any, due to the contractor by reason of the

termination and sha, thereupon pay tg the bontractor the amount so determined. The parties agree that

iucn a determination is final and binding'

(e)subjecttoparagraph(d)above,,thecontractorandthecontractingofficermayagreeuponthewhole
or any part of tne amãi-nt ió ¡e pa¡¿ n"""ú.Ë or-tne termination. trre ãmount may incrude a reasonable

arowance for profit äñ *orx done. Howeuði1n" agreed amount, whether under this paragraph (e) or

paragraph (rl oerow]excüG,ii*.t. snä*À r iünparagrapn i0(g) o"to*, m11 1ot 
exceed the total

contract price as reduced by (1) the am;;ï; ùyrnãñt pî"uioutív maoe 
"lq f3) 

the- contract price of

work not terminated. The contract sha, ¡å åÃ"i,ãä0, 
"nå 

th" coniractor paid the agreed amount.

paragraph (0 berow sh"' nãiìirit, restrici ;;;ff;; t'h" amount *rat may'be agreed upon to be paid under

this paragraPh

(0 lf the contractor and the contracting officer fail to agree-on the whole amount to be paid because of

the termination work, the contracting officeisr..'-ii pàv iñe contractor the amounts determined by the



contracting officer as follows, but without duplication of any amounts agreed on under paragraph (e)

above:

(1)ThecontractpriceforcomPletedsupplies?l::::::acceptedbytheDistrict(orsoldor
acquired unoËi 

"i,¡paragraph 
tnxgJ á-oäïe) not previoutü;;ãì;t' áO¡"t"0 for anv saving of

freight and other charges'

(2)Thetotalof:(i)Thecostsincurredintheperformanceoftheworkterminated,includinginitial
costs and pr"p"ì.átory expense 

"rroäoie 
tñdreto, bu-t "-l;;ilõ 

any costs attributable to supplies

or services pãìo ot. to be paid uno""r"J,îü"päiãgi"dn (Ðtr 
¡änã"""; fiìl'rr't" 

cost of settlins and paving

termination set ement proposars.uffi;i#í""ieo luocontracis'tñat are properly chargeable to

the rerminared portion of the contåiììi tãi it"r'ded i1 tuoöãt"g'"ph qry ) above; and (iii) A sum'

as profit on 
'udpã'-g'?.ql 

fql-1?{ä oåËt1tãã n'v tne ðãntraitins officer to be fair and

reasonable; however, if it appears iüitÈ contracior;;b'rravÀ s"ustained a loss on the entire

contract had it been completed, tr." cå"iã"ting officer Àrt"lt 
"lto* 

no profit under this

subparagraph (iii) and shall reducãË äËänt to reflect the indicated rate of loss'

(3) The reasonable cost of settlement of the work terminated, including: (i) Accounting, legal,

clerical, and other expenses ,""rå"nåtiv ."t"t93v f"' il;;]"óã.ãtion-oi iermination settlement

proposats 
"nã-.upporting 

data;, t1î iï"'eUtãii"l "ni 
tãt[f 

"tñånt 
of subcontractors (excluding

the amounts of such settementsjí "nJ 
1ìii¡ storage., tr"n-.Ëàtt"iiãn, and other costs incurred'

reasonabty necessary for the pr"åäãtìåí, proteition, åiãìipotitión of the termination inventory'

(g)Exceptfornormalspoilage,andexcepttotheextentthattheDistrictexpresslyassumedtheriskof
ross, the contractrnã'öi,i;;'''"Jì"rr "*"rro5i,ä; 

th;;;,;;t= o;;;ËiätnJ contiactor under paragraph

(r) above, the rair ""ï;'å:î"iäiõ 
b,;t'Åã'ö"Åirã"ting gffrcËiãipiopertv that is destroved' lost'

stolen, or damageJso as to become un¿eiiveraUe to thé District or to a buyer'

(h)TheContractorshallhavetherightofappeal,undertheDisputesclause,fromanydetermination
made by the Contracting officeruno", p"T5!;"ih.'ö (ö 

"-;d:;;;¿pt 
that if ttre contractor failed to

submit the termination sêt ement proposäiñitnin tn'e-fime woíiiJi'i pát"graph (d) or (i)' and failed to

request a time "o"i.îi*'ìiåI." 
i, ñ" iighiti'äöö"åi. rr*'" b".iäãiÄgõ- 4 i'ra.s made a determination

of the amount due under paragraph t¿1, i'o å, õi ìñé oirtri"t *iil p;t t"he contractor (1 ) the amount

determined by the cåntràing ofricer it tï'"iå iJ'ö ,.igr"'t ot 
"ppååiår 

íf no timery appeal has been taken'

äi iä üi;;tóu nt rrnáirv deter-mined on an appeal'

(i)lnarrivingattheamountduetheContractorunderthisclause,thereshallbededucted:

(1)AllunliquidatedadvancesorotherpaymentstotheContractorundertheterminationportionof
the contract;

the District.

(2)AnyclaimwhichtheDistricthasagainsttheContractorunderthiscontract;and

(3)Theagreedpricefor,.ortl"?I9.-":-ls¡fsaleof,materials,supplies,orotherthingsacquired
by the contractor o,^ .ãiå under'the prouirioiJJtîni.'rlåu." ãno äãt recovered by or credited to

(¡)lfthetermination.spartial,theContractormayfileaproposalwiththeContractingofficerforan
eouitabre adiusrmenr or tne pricels) or the #iñGliüiãlït *..,ä äå.i-"t. The coñtracting orricer shall

mäke any equitable 
"ã¡urt-r"nt 

asieeo ,d' Ä;;;tãngàãr 9v 
tnã ôóntractor for an equitable adjustment

under this crause ,n"ií'oåîuî;iîtËñitû îì""tv tõoj o"vs rórnInããffective date or termination unless

ä-täîoäJ i Ã. writi n g bv th e Contracti n g off i cer'

(k)(1)TheDistrictmay,undertheterms¿ndconditionsitprescribes,makepartialpaymentsand
payments asainsr ;í¿ ñ;;eJ nv're c"äräît*ìãr ine'terminãied portion or the contract' if the



contracting officer believes the total of these payments will not exceed the amount to which the

|,îiîîii:,'i?:fi.:ll:'':1.""0 the amo,unt rinary determined to be due, the contractor sharr repav the

excess to the District upon demand together with interest computed at the rate of 10 percent (10%) per

year. lnterest shall n"ïorÑt"d for thé p".¡oJ tiot the date the excess payment is received by the

contractor to the datá tñ" å"ó".. payment is iepaio- rnterest shail not be charged on any excess

payment due to 
" 

,."ouäiion iñ tn"'cóntr".toir-tãirinàt¡on settement proposar because of retention or

other disposition of termination inventory ,Ãiir rõ oávs after-the date oi the retention or disposition, or a

later date determinei üü ir,"ê"^ttacting Officer because of the circumstances'

(r) unress otherwise provided in this contract or by statute, the contractor shat maintain arr records and

documents rerating ,5'üäiãrr,räår öffi oiin1. 
"onttact 

for 3 years after finar set,ement. This

incrudes ail books 
".d';tÉ; 

áv¡oence ¡""iinõ * tne contracto/icosts and expenses under this

contract. The contr;oishall make these rãðoros and documents available to the District' at the

contractor,s office, 
"i "ll 

|."".onaote t¡mes, äiì;;;"t ãirect cnarge. lf approved by the contracting

Officer, photographs, micrographs, or otherãutñ""tìã íeproOuctionË t"V bä maintaíned instead of original

records and documents'

Article 18. Recovery Of Debts Owed The District: '
The contracto, 

'.'"rril;jgi"=Jrihäffi 
ó;;tri"iËv use at oranv portion bt anv pavment, consideration

or refund due the contraãtor under the prår"ìi óãitiact to satisfy,'in whole or part, any debt due the

District.

Article 19. Retention and Examination Of Records:

The contractor rn"ú'årt"otùrr an¿ maintain books, records, and documents (incruding erectronic storage

media) in accordance with generally 
""""îi"Jå"ðounting 

pr¡ncþÈs and practices which sufficiently and

properly reflect 
"rr 

..ái"nu"Jãno exþenoiffi; ;ifr"dl óioià"¿ by the District under the contract that

results from this solicitation'

The Contractor shall retain all records, financial records, supporting documents, statistical records, and

any other ao"un.,"ni, õ^"irãi"g "r""trônrc 
stäägã meoil) pärunäni to the contract for a period of three (3)

years after terminatìãrì óitne cäntra"t, oiirä ãí'ãiilt". óéen initiated and audit findings have not been

resorved at the end of three (3) years, 
'..,"i"corJr 

shat be retained untir resorution of the audit findings or

""v 
iii'gãtiãt which t"y o" d"3éo on the terms of the contract'

The contractor shall assure that these records shall be subject at all reasonable times to inspection'

review, or audit nv Ë"lo"r, oi.tr¡"t, or oír'"iË"oonnel dulyauthorized by the contracting officer'

The contracting officer, the rnspector cenãåiano the Disirict àicorumóia Auditor, or any of their duly

authorized |."pr"r"Äãtiuå. .n"fi, until thäJyãaìs ãfternnaL,payment, have the right to examine any

direcry pertinent noòxs, documents, p"pãir'"noiãcords ot inJôontiactor invorving transactions related

to the contract'

Article 20. Non-Discrimination Glause: ,.-:. ,

(a) The contractoiãnäii""t discriminate in any malnef against any employee or applicant for

emproyment tnat wãurci 
"on.ì¡trt" " 

u¡oL"iiàn dt Ûrã oistr¡ci ot óotumoia'Human Rights Act' approved

December 19,1977,as amended (D. c. L;;r-ãa; o. c. omcial code $2-1402'11) (2001 Ed'x'Act" as

used in this sectioÅj.ih; cãntractor.n"iìn"luã"'a similar clause in all subcontracts' except

subcontract, tor rä'n¿"'ã ;J'i*ä;ËilË;;r.:yl*.lais. ln addition, contractor asrees and anv

subcontractor sha, agree to post in 
"on.þLuou, 

praces, ava'abre to emproyees and appricants for

emproyment, noticeìËtiing tòrtn tne prÑisüìs ãt tnir non-¿isðiimination cláuse as provided in section

251 of the Act.

(b)PursuanttorulesoftheofficeofHumanRights'published,onAugustl5'1986intheD'C'Register'
Mavor,s Order 2OO2-175 (1ot2gt,2),49 DCil öËAãä.0 Mayor's OrOãr zOOO-151 (11t17106)' 52 DCR

õäir, Û," tollowing clauses apply to this contract:



(1) The contractor shall not discriminate against any employee.or applicant for employment

because of actual o'' pär""iuãJ: race, color, religion, natiònát origin' sex' age' marital status'

personal appearance, sexual orientation, genOãr identity or expression' familial status' family

responsibilities, disaoil:rti,'rätril"rJ"n, põliticat affiliatión, genetic information, source of income'

or place of residence äi'úu.¡n"... Sexual nãrassment is a iorm of sex discrimination which is

prohibited by the Act. ln addition, r'arassmeit oa"èã on any of the above protected categories is

prohibited bY the Act'

(2) The contractor agrees to take affirmative action to ensure that applicants are employed' and

that employees are tr"ãiJãuiing employmãnt' without regard to their actual or perceived: race'

color, religion, national origin, sex, .?qe,. 
n]"titãi'.t"tu., perãonal appearance' sexual orientation'

gender identity o|. 
"*pr"rrîon, 

familia--l status, family responsibilities' disability' matriculation'

political affiliation, genetic information, 
"oura'" 

of income, or place of residence or business'

The affirmative action sñall include, but not be limited to the following:

(a) employment, upgrading or transfer;

(b) recruitment, or recruitment advertising;

(c) demotion, layoff, or termination;

(d) rates of pay, or other forms of compensation; and

(e) selection for training and apprenticeship'

(3) The contractor agrees to post in.conspicuous places, available to employees and applicants

for employment, notiåeïto oe prov¡oea oy tne contracting Agency, setting forth the provisions in

subsections (nXf l anO (nXif"ónc"rning non-discrimination and affirmative action'

(4) The contractor shall, in all solicitations or advertisements for employees placed by or on

behatf of the contr#;; ;i# th;iát quatified applicants will receive consideration for

employment pursuaÁìî inã ñon-¿¡scriiîin;ti;n iequirements set forth in subsection (bX2)'

(5) The contractor agrees to send to 
9a9h 

labor union or representative of workers with which he

has a collective bargaining agreement o|. oiñãi"ontract or understanding, a notice to be provided

by the contracting agency, advising tne saiã labor union or workers' representative of that

contractor,s comm¡tñãntä'under tfrls nonJiscrimination clause and the Act' and shall post copies

of the notice in 
"on.öi"uãuË 

prácàs auairaole to employees and applicants for employment'

(6) The contractor agrees 1o 
pglTil lccess 

to his books, records and accounts pertaining to its

employment practicJs,-by tÀe Chief pto"ut"t"nt Officei or designee' or the Director of Human

Rights or designee, tãl.pitpo."s or tnvesiigatrán tã à""ertain.compliance with this chapter, and to

require under terms oi ånv'ruo"ontractorä"gìåãrà"iã""h subconiractor to permit access of such

suËcontractors' books, reðords, and accounts for such purposes'

(7)TheContractoragreestocomplywiththeprwisionsoj]rri¡chapterandwithallglidelinesfor
equat employmenr 

"Ëp".tri¡tv;p'príca¡le 
ìnìriå-oistt¡ct of columbia adopted by the Director of

tt,Ë ori"" of-Human'Rights, or any authorized official.

(8) The contractor shall include in every subcontract the equal opportunity clauses' subsections

(b)(1) through toltgi'åiinì. r""tion, ro inãisuch provisions shallbe binding upon each

subcontractor or vendor'

(9) The contractor shall take such action with respect to any subcontract as the contracting

Officer may direct; ; ñ;;" of enforcing these þrovisions, including sanctions for

noncomptian."; pråuiã"J, ño*"u"r, tnat iñ irre evänt the Contractor becomes involved in' or is



threatened with, litigation with a subcontractor or vendor as a result of such direction by the

contracting agency, the Contractor may request the District to enter into such litigation to protect

the interest of the District.

Article 21. Definitions:
(a)The term "District" or "Government" will mean the District of Columbia Department of General Services.

(b)The term "Mayoi'will mean the Mayor of the District of Columbia.

(c)The term "Chief Procurement Officer" or "Contracting Officer'' will the Director of the Department of

General Services or his/her designee.

(d)The term "Board" or "CAB" means the Contract Appeals Board of the District of Columbia.

(e)lf the Contractor is an individual, the term Contractor shall mean the Contractor, his heirs, his

ieþresentatives, his executor and his administrator. lf the Contractor is a corporation, the term Contractor

shall mean the Contractor and its successors and assigns'

Article 22. Health And Safety Standards:
Items delivered under this conlract shall conform to all requirements of the Occupational Safety and

Health Act of 1970, as amended ('OSHA"), and Department of Labor Regulations under OSHA, and all

Federal requirements in effect at time of bid opening/proposal submission.

Article 23. Appropriation Of Funds:
The District,s'tiãUitìty under this contract is contingent upon the future availability of appropriated monies

with which to make payment for the contract purposes. The legal liability on the part of the District for the

payment of any money shall not arise unless and until such appropriation shall have been provided.

Article 24. [intentionally omitted]

Article 25. Service Gontract Act of 1965:
(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41

U.S.C. 5351, ef seg.).

(1) "Contractor," as used in this clause, means the prime Contractor or any subcontractor at any

tier.

(2) "service employee," as used in this clause, means any person (other than a person employed

in'a bona fide exeiutive, administrative, or professional capacity as defined in 29 CFR 541)

engaged in performing a District contract not exempted under 41 U.S.C. $356, the principal

puipole of which is to furnish services in the United States, as defined in section 22.1001 of the

Federal Acquisition Regulation. lt includes all such persons regardless of the actual or alleged

contractual relationship between them and a contractor.

(b) Applicability. To the extent that the Act applies, this contract is subject to the following provisions and

ìo'a¡'otner apflicable provisions of the Act and regulations of the Secretary of Labor (20 CFR part 4)' All

interpretations of the Áct in Subpart C of 29 CFR 4 are incorporated in this contract by reference. This

clauåe does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or

exempted by 41 U.S.C. 5356, as interpreted in Subpart C of 29 CFR 4.

(c) Compensation.

(1) Each service employee employed in the performance of this contract by the Contractor or any

subcontractor shall be ¡iaid noi less than the minimum monetary wages and shall be furnished

fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of



Labor or the secretary's authorized representative, as specified in any wage determination

attached to this contract'

employee:

(2) lf awage determination is attached to this contract, the contractor shall classify any class of

service employees not f'¡.t"Jin it, but to b" gr;pl;t;ã u.nO.9r this contract (i'e'' the work to be

oerformed is not performed by any classificãtion tisteO in the wage determination) so as to

'orovide 
a reasonable relationship (i.e., 

"pp.pii"iã 
tãvel ot skill comparison) between such

lnlisted classification"ãñä tn" itaàsi'"aiion. lirt"d in the wage detérmination' Such conformed

class of emptoyees ,ñ"ìi O"páiJ the monetary *ãg"t a¡O¡,uJnished the fringe benefits as are

determined pursuant to the proce¿ures in.trriJpããiãpr.. This conforming procedure shall be

initiated by the contr"ãtäi p;";1; tË perrormånce-of contract work by the unlisted class of

(a)TheContractorshallsubmitStandardForm(SF)l444,RequestforAuthorizationof
Additional Classificatrãn ãnã n"t", to the cántracting officer no later than 30 days after

the unlisted class of employee performs 
"nv "ànii""i 

work' The Contracting officer shall

review the proposeo ualsiíication and r"t"äÃã promptly.submit the completed sF 1444

(which must include i;i;;;ii". regarding tne agreemeñt or disaoreement of the

employees, autnorizeiî"ö*."^tãtîr". oitn" #ployees themseives together with the

agency recommend"ã"r): "* ;tl oertinent intórmation to the waoe and Hour Division'

Emptoyment StanoaräI'Á¿tin¡.tråtion tesÄj,öåpañt"nt of Labär' The Wage and Hour

Division will approve, modify, or dis-approv" íÉ" ãåt¡on or render a final determination in

the event of disagreem"nt *itf.rin 30 ààys otieãeipt or will notify the Contracting Officer

*itni" ãO O"yt of-receipt that additional time is necessary;

(b)ThefinaldeterminationoftheconformanceactionbytheWSoeandHourDivision
shall be transmitted to-inå ðont¡¿ct¡ng ofriåeiwh; shalípromptly notify the Contractor of

the action taken. facn åtfected emplõyee sñatt Oe furnisired by ine Contracting Officer

with a written 
"opy 

oíruðÀãetermination or it shall be posted as a part of the wage

determination;

(c)Theprocessofestablishingwagean.dfringebenefitratesthatbearareasonable
relationship to tl1oseiìsleJ ¡n ã*"gi ¿eterminätion cannot be reduced to any single

formula. The approa;ñ;"J t"V ü"w ttot wãg" determination to wage determination

depending on the OrãuÃti"n""ã. St"nO"tJ wafe anO salary administration practices

which rank various lo¡ óiãr.iti.ations oy pãy jrä0" pur.rant to ooint schemes or other

job factors may, for ã-"rpf;, ¡" reLieo irpoi. "cuiO"h." may als'o be obtained from the

way different ¡oos aääiäáî"0L,. Feoeräipay systems (Federal wage Board Pay

System and the G;;ié;Àedule) or tro'riãúrei *"g" determinations issued in the

same locality. easic toine establis'hm"nt oiány 
"onfõrmable 

wage rate(s) is the concept

thar a pay relationshiõ;Åilil; ;åir*"inã*oátween job classifications based on the

skill required and the duties performed;

(d)lnthecaseofacontractmodification,anexerciseofanoption,orextensionofan
existing contract, 

",. 
il;"ï;ih;a;* where a contractor succeeds to a contract under

which the classification in question *". piàuiously conformed pursuant to this clause, a

new conformeo wage rateänd fringe nenents may be assigned to the conformed

ctassification ov inoäiöi*., åäii,lì¡ñõjth;-pt""í"ts confórmed rate and frinse benefits

by an amount 
"qu"üò 

iËê 
"uär"é" 

tmãaÀl pãrcentage increase (or decrease' where

appropriatel oet*e"n-tÀå-*ag¿ränà trinöå [ãn"tit. õpecified for all classifications to be

used on tfre contraJi*¡úr1 ãi" i¡"ted in tñe current wage determination' and those

specified for the "";;;;önd*l 
ciasstrrcations in the previously applicable wage

determination. Wneieäonfòrnîng act'ont ãtã àccomplished in accordance with this

paragraph prior to il; Ëõffi1"ce.of "-ir""t 
work by the unlisted class of employees'

the Contracto, ,r,aii'ãiuit" il'ì" Contractinj officer of the action taken but the other

ñ""dñ. in this clause need not be followed;



(e)Noemployeeengagedinperformingworkonthiscontractshallinanyeventbepaid
iess than the curren¡y ãpplicable minimum ïàge sòecitieO under section 6(a)(1) of the

l* i"¡oistandardiAct'of 1938, as amended;

(f)Thewagerateandfringebenefts|l"llydeterminedunderthisclauseshallbepaidto
all emptoyee= p"norrinöìñ in" classificatio; f|' the first day on which contract work is

performed by them i;iiì: ärr:fi;;ü. Ë;itrrá to p"y the unlisted emplovees the

compensation "gr""oïio; 
nïtr* ù1"1?sJ; õ"rtiã.'* finally determined bv the wage

and Hour Division ,etioåcìivÀio the date .uðrij".t of emplóyees commenced contract

i,àtx .nåU be a violation of the Act and this contract;

(g)Upondiscoveryoffailuretocomplywiththisclause,theWageandHourDivisionshall
make a final determ,"åiää ãiãot'roi*". tr"ttin""{ion"*"g" raie' and/or fringe benefits

which shatl be ,"tro""îïäio inà J"t" tu.n åi"ti ãi dasseõot employees commenced

(3)lfthetermofthiscontractismorethanlyear,-theminimumwagesandfringebenefits
required tor."-rrcå-*ôrová"s uno;ìÀi;'"úi;ct shat nå suo¡ectio adjusrment after 1 vear and

not less often than once every Z V""it, ù"ãã, *"g" determinatíons issued by ESA'

(4)TheContractorcandischargetheobligationtofurnishfringebenefitsspecifiedinthe
attachment or determined under pJdäiiã¡ "it¡lt clause 6y furnishing any equivalent

combinations of bona ¡de fringe u"nãËìr, oiby making equivatent or differential cash payments'

in accordan"" *itft Subpart Bãnd C of 29 CFR 4'

(d) Minimum Wage: ln the absence of a minimum wage attachment for this contract, the Contractor shall

not pay any servrce o'" å*,", emproyees pJ;*i;giñis coñtract r".r'.àn the minimum wage specified by

section 6(ax1) ot tne þãìr'taooi stán¿aids Áct or i 938, ", "r"nãão 
(29 u.s.c. s2o6)- Nothing in this

crause sharr rerieve tn" öonüa"tor of any otlr,"i Ëg"rãi'contractuar obìigation to pay a higher wage to any

employee.

(e)Successorcontracts:lfthiscontractsucceedsacontractsubjecttotheActunderwhichsubstantially
the same services were furnished and service emproyees *"r"riãià *"g"r and fringe benefits provided

for in a corective bargaining agreement, tË;; i;ïñ" åoiãn." orã minim.'um wage attachment to this

contract, the contracior may not pay 
"nv "ãriäå "róiov"" 

performing this contract less than the wages

and benefits, incruoinõ *rårä ã""iuéo 
"ño 

ã"li,r*påctíve in"r"á.ài,irovided for u.nder that agreement'

No contractor may oå *irÃ^ãî ñ; ;rig;r¡äñ ,ni"., the r¡mitation. 
'or 

ze cFR 4' 1 c(b) applv or unless

the Secretary of t_aOJr oi'ttre Secretary's ãuthorized representative:

(1)Determinesthattheagreementunderthepredecessorwasnottheresultofarmslength

contract work.

negotiations; or

(2)Finds,afterahearing.under2gCFR4l,0'thatthewag'esandbenefitsprovidedforbythat
aoreement vary substantially from tnose preiaiting tor sim-ilar services in the locality or

détermines, as provioãi'iÃ ãg crn 4.11,'th;iìheËorective bargaining agreement appricabre to

service employees employed under the pr"ãàð"t'or contract *a' noi eñtered into as a result of

arm,s rength negotiatiäls.'ùnur" it is touniii-"-.-"*oán." with the review procedures provided in

29 CFR 4.10 and 4.11 andparts 6 anO g tnai somã ãr att of the waqes and fringe benefits

contained in a preOecerror-Contr"cto¡s cottåcÑe bargaining ag.reðment are substantially at

variance w*h those which prevairtor r"*"åãäã ãñ"iãòt"i.irõirar in the rocality, and that the

co¡ective bargaining ;;;;J;;"ì 
"ppticaoleiã 

."ri." employees employed under the

oredecesso, .ontr""tTå!îË;Ëtä,.to "t 
ãi"t'rt of årmis lensth negotiations' the

'Department will issue åì"* or. revised *"0" J"tqJlination settinq forth the applicable wage

rates and tringe oenáfil..'ö"h oãterminatiån .nar o" made part õf the contract or subcontract, in

accordance with the ääãi"i* ãrÛre nam¡nisìi;t"t: th; Administrative Law Judge, or the Board of



ServiceContractAppeals,asthecasemaybe,irrespe,ctiveofwhethersuchissuanceoccurs
prior to ot" 

"tt"ìii"ã*"rd 
of a contãc-t ãiìrLãbntt"òt (sgõotp. Gen' 401 (1973))' ln the case of

a wage deter;i;ali;n ¡ssueO sotetyå-s ã t"trfi of a findino of substantial variance' such

determination shall be effective ". 
oiin" ¿"t" of the final"administrative decision'

(f) Notification to emproyees: The contractor shail notify each se.rvice emproyee commencing work on this

contract of a minimum wage and any tring"'oänãiiis reóuireo to be paid, or shat post a notice of these

wages and benefits il;'phiFnt ánd "ã;;ìbl; ólacè at the worùsite, using such poster as mav be

ptoiioed by the Department of Labor'

(g) safe and sanitary working conditions: The contractor shall not permit services called for by this

contract to be performed in buirdings or ru*nãin!. o'. un¿er*óiËìng conditions provided by or under the

contror or supervision ãi*," contrãctor tn"iáie unJanitary, hazardoul, or dangerous to the health or

safety of service emproyees. The contracd;h"ri 
"omprv'*itn 

tne heaith standards applied under 29

GFR Part 1925.

(h) Records: The contractor shall maintain for 3 years from the completion of work'-and make available

for inspection ano transli,pii"" Ëv 
""tnor¡zeã 

Ès'Àiepresentatives, a record of the following:

(1) For each employee subject to the Act:

(a) Name and address;

(b) work classification or classifications, rate or rates of wages and fringe benefits

provided, rate or rates of p"VrðÀt" in lieu of fringe benefitsl and total daily and weekly

comPensation;

(c) Daily and weekly hours worked; and

(d)Anydeductions,rebates,orrefundsfromtotaldailyorweeklycompensation.

(2) For those classes of service employees not included in any wage determ.ination attached to

this contract, wage rates or tringe nenifitsïetermined by the ínterãsted parties or by ESA under

the terms of paragraph (cX3) of this;ËË". A copy of thê ieport required by paragraph (e) of this

clause will fulfill this requirement'

(3)Anylistofthepredecessor.Contractor'semployeeswhichhadbeenfurnishedtothe
contractor as prescribed by this 

"r"rËË. 
rn" öãnti""tot shall also make available a copy of this

contract for inspection or transcriptioÃÏv authorized representatives of the wage and Hour

Division. rairuiãio make and ,aintainïrio mat<e avaiiabre these records for inspection and

transcription .¡;rËã vioration ot tnä'rã'gur"iiðns an¿,tnis contract, and in the case of failure to

produce tnese Ëcãr¿s, the contr""ñgõñ;1 upón direction of the Department of Labor and

notification to the contractor, shall takã action to cause suspension of any further payment or

advance of funds until the violation ;;."t The Contractor shall permit authorized

representat¡u"r ãr tn. wág" ano Houióiu¡sion to conduct interviews with employees at the

wòrksite during normal working hours'

(i) Pay periods: The contractor shall unconditionally pay to each employee subject to the Act all wages

due free and clear 
"nJ*,tnãut 

subsequentãàáu"tii,Å (éxcept as otherwise provided by law or

reoulations, 29 cFR part 4), rebate, or t<jckbãcr on 
"ny """öunt, 

These payments shall be made no later

thãn one pay period followíng the end 
"f 

tË;ä;ilpäy feriod in which the wages were earned or

accrued. A pay perioJ undeñhis Act may *ilä"i;ty duration longer than semi-monthly'

0)Withholdingofpaymentsandterminationofcontract:TheContractingofficershallwithholdfromthe
prime Contractor unoär-trrì; ;;t oflrer oistiici coniract with the primeiontractor any sums the

contracting officer, or an appropriate officeî;iiù Labor Department, decides may be necessary to pay



underpaid employees. ln the event of failure to pay any employees subject to the Act all or part of the

*"g"å or frinje benefits due under the Act, the Cóntracting Officer may, after authorization or by direction

òftlne Oepart-ment of Labor and written notification to the Contractor, take action to cause suspension of

any furthår payment or advance of funds until such violations have ceased. Additionally, any failure to

compty with thL requirements of this clause may be grounds for termination for default. ln such event, the

Distiici may enter into other contracts or arrangements for completion of the work, charging the

Contractor in default with any additional cost.

(k) Subcontracts: The Contractor agrees to insert this clause in all subcontracts.

(l) Contractor's rePort:

(1) If there is a wage determination attachment to this contract and any classes of service

employees not listãd on it are to be employed under the contract, the Contractor shall report

prorpity to the Contracting Officer the wages to be paid and the fringe benefits to be provided

each of these classes, when determined under paragraph (c) of this clause.

(2) lf wages to be paid or fringe benefits to be furnished any service employees under the

contract are coveräd in a colléctfue bargaining agreement effective at any time when the contract

is being performed, the Contractor shali provide to the Contracting Officer a copy of the

agreement and full information on the application and accrual of wages and benefits (including

añy prospective increases) to service employees workin_g on the contract. The Contractor shall

reóort when contract performance begins, in the case of agreements then in effect, and shall

reþort subsequently effective agreemènts, provisions, or amendments promptly after they are

negotiated.

(m) Contractor's Certification: By entering into this contract, the Contractor (and officials thereof) certifies

ìnát ne¡tner it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm

È 
" 

p"r.on orirr ineligibleio be awarded District contracts by virtue of the sanctions imposed under

section 5 of the Act. No-part of this contract shall be subcontracted to any person or firm ineligible for

award of a District contràct under section 5 of the Act. The penalty for making false statements is

prescribed in the U.S. Criminal Code, 18 U.S.C. 51001'

(n) Variations, tolerances, and exemptions involving employment: Notwithstanding any of the provisions

in iaragrapns (c) through (l) of this ciause, the following employees may be employed in accordance with

thè follõw¡irg vàr¡ationsltolerances, and exemptions authorized by the Secretary of Labor'

(1X¡) ln accordance with regulations issued under Section 14 of the Fair Labor Standards Act of

ìçjàA OV the Administrator of the Wage and Hour Division, ESA (29 CFR 520, 521,524, and 525),

appreniices, student learners, and wórkers whose earning capacity is impaired by age or by

pi"rysical or mental deficiency or injury, may be employed at wages lower than the minimum

*a-g"r otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act, without

dimìnishing any fringe beneiits or payments in lieu of these benefits required under section

2(a)(2) of the Act.
(it) the Administrator will issue certificates under the Act for employing apprentices, student-

leãrnerr, handicapped persons, or handicapped clients of sheltered workshops not subject to the

Fair Labor Standårds Àct of 1938, or subject to different minimum rates of pay under the two acts,

authorizing appropriate rates of minimum wages, but without changing requirements concerning

fringe benéfits'or supplementary cash payments in lieu of these benefits.

(iii)ihe Administratói may also-withdraw, annul, or cancel such certificates under 29 CFR 525

and 528.

(2) An employee engaged in an occupation in which.the employee customarily and regularly

ieceives rorä th"n õ3õ a montn in tips shall be credited by the employer against the minimum

wage required by section 2(a)(1) or section 2(bX1) of the Act, in accordance with regulations in



29 CFR S31. However, the amount of credit shall not exceed 40 percent of the minimum rate

specified ¡n seciion O(áXf I of the Fair Labor Standards Act of 1938 as amended'

Article 26. Gost and Pricing Data:
(a) This paragraph 

"nå 
pár"õr"phs (b) t!¡o_ugh (e) below shall apply to contractors or offerors in regards

to: (1) any procurer"ñt'in 
"Ë"äs 

oi$tOO,OO-0, iZi any contract awarded through competitive sealed

proposals, (3) any contract awarded through sole'souice procurement, or (4) any change order or

contract modification. ln its response to a sòlicitation, submission of an offer, submission of any proposed

change, submission oi"nV pióþoseO modification, and submission of any request for an equitable

adjustment, the Contractor or oferor must certify that, to the best of the Contractor's or offeror's

knowledge and belief, any cost and pricing datisubmitted was accurate, complete and current as of the

date speci¡ed in the contiact, offer, proposed change, proposed modification and or request for an

equitable adjustment.

(b) Unless othenruise provided in the solicitation, the offeror or Contractor shall, before entering into any

contract awarded thrJ;õh ;*fetitive sealed proposals or through sole source procurement or before

negotiating any price adjustments pursuant to'a ihange order oimodification, submit cost or pricing data

and certification that, to ifre ¡est oi the Contractor's kñowledge and belief, the cost or pricing data

submitted *", 
"."ur-t", 

complete, and current as of the datõ of award of this contract or as of the date of

negotiation of the change order or modification'

(c) lf any price, including profit or fee, negotiated in connection with this contract' or any cost

reimbursable under this-iontract, was increased by any significant amount because (1) the Contractor or

a subcontractor furnisÀLd cost oi pricing data that were no1 complete, accurate, and current as certified

UV tf.t" ðontt"ctor, (2) a subcontractor oi prospective subcontractor furnished the Contractor cost or

pricing data that were not complete, accurate, and current as certified by the Contractor, or (3) any of

these parties furnisnãd data of any description that were not accurate, the price or cost shall be reduced

å"lot.iingty and the contract shall be modified to reflect the reduction'

(d) Any reduction in the contract price under paragraph (c) ?b9Y" due to defective data from a

prospective subcontrãctor that wäs not sunsåqueñtly awald.e!, the subcontract shall be limited to the

amount, plus applicable overheaO ano proiii markup, by which (1) the actual subcontract or (2) the actual

cost to the contractoi, ir inere was no subcontract, waé less than the prospective subcontract cost

estimate submitted by the contractor; provided that the actual subcontract price was not itself affected by

defective cost or Pricing data'

(e) Cost or pricing data includes all facts as of the time of price agreement that prudent buyers and sellers

would reasonably expãct to affect price negoliations significantly. Cost or pricing data are factual, not

judgmental, ano are if'erefore veriiiable. t¡in¡te they doiot indicate the accuracy of the prospective

Contractor,s judgment about estimated future costå or projections, cost or pricing data do include the data

forming the basis for that judgment. cost or pricing datã aie more than historical accounting data; they

are all the facts that càn be rãasonably expected ó contribute to the soundness of estimates of future

ðosts and to the validity of determinations of costs already incurred.

(f) The following specific information should be included as cost or pricing data' as applicable:

(1) Vendor quotations;

(2) Nonrecurring costs;

(3) lnformation on changes in production methods or purchasing volume;

(4) Data supporting projections of business prospects and objectives and related operations

costs;



(g) lf the offeror or co.ntractor is required.þ¡ law to submit cost or pricing data in connection with pricing

this contract or any cnange order or moOif¡cåìion oiitr¡s contract, the Contracting Officer or

reoresentatives of the coitracting offic.ercr.,"iin"u" the right to examine all boõks, records' documents

"nd 
oth", data of the contractor (incruding Ëãróri"tións ano prorê"tiòn.) rerated tonegotiating, pricing'

or performing the con;ã;il;ñ;"g'" or¿e, óiÃååincation, ¡n orbei io évarúate the accuracv, completeness'

and currency of the cost or pricing aata. rne ffii'ãiå"ãr¡n"tion shat extend to at documents necessary

to oermit adequate 
",i"-rlátiån 

of [he cost or"pü"ing o_"ta ?]rbmitteJ, 
átong with the computations and

prójections u."0. coÅtr"ctäi sha, mare avaäånËät ¡tr office at ái'teasoinanre times the materiats

described above ,o¡' 
"*"Ãìn"tion, 

audit, 
"t 

öil*tiàn untif three years after the later of:

(5)Unit-costtrendssuchasthoseassociatedwithlaborefficiencyandcompletebreakdownof
unit Prices;

(6) Make or buY decisions;

(7) Estimated resources to attain business goals;

(8)lnformationonmanagementdecisionsthatcouldhaveasignificantbearingoncosts.

(1) final payment under the contract'

(2) final termination settlement' or

(3)thefinaldispositionofanyappealsunderthedisputesclauseoroflitigationorthesettlement
of claims ar¡s¡nã unOer or relãting to the contract'

îîfiiJ:ft*iiiå"å1ft;g','X"otitracq rhen the ronowins provision is made part orthis contract:

rf funds are not appropriated or otherwise-made avairabre for the continued performance in a subsequent

vear of a murtiyear 
"oitrã"t, 

the contract f-iÈ subsequent v""r-rïäii o" i"rmin"ted, either automatically

ôr in accordance with the termination ctauslïúñã-"ãnti""t. ûnreJs'ãinã*i." provided for in the contract'

the effect of terminatioîî.'iå J¡.óñ"rge uotñ ú'e District and the. ó-o-nir""tor from future performance of the

contract, but not tromìne existing ooiigatio;s. i;" õ;irctor s¡ãrt nà reimbursed for the reasonabte

value of any non-recurring costslncurred di t;i;;rtize¿ in the price of the supplies or services

delivered under the contract'

Article23.Terminationofcontracts.Fo.rGertainCrimesAndViolations:
(a) The District 

'.,.'"v 
il-räiiåt" *'*.ó"t riaoii¡ùäni'"9"ii""i311mav deduct rrom thecontract price or

otherwise recover the full amount of any teä, coámission' percentáge' gift' or consideration paid in

violation of this title if:

(1)TheContractorhasbeenconvictedofacrimearisingoutoforinconnectionwiththe
procuremenîãr äîv ñk tr ne ¿on-"îãn)/ payment to'be made under the contract; or

(2) There has been any breach or violation of:

(A)AnyprovisionoftheProcurementPracticesActoflgSs,asamended,or

(B) The contract provision against contingent fees'

(b) lf a contract is terminated pursuant to this section' the Contractor:

(1)Maybepaidonlytheactualcostsoftheworkperformedtothedateoftermination,plus
iermination costs, if any; and


