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B.1

B.2

B.2.1

B.3

B.3.1

SECTION B

CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST

The Government of the District of Columbia (the “District”), acting by and through its
Department of General Services (“DGS” or the “Department”), Division of Contracts and
Procurement is issuing this Invitation for Bids (“IFB”) to engage one (1) qualified
Contractor to provide maintenance, repairs, replacements, chemicals, and inspections at
various District government owned or operated outdoor spray parks and pond
(collectively, the “Aquatic Facilities”).

The District contemplates award of one (1) firm-fixed fully loaded price contract with a
cost reimbursement component in accordance with 27 DCMR Chapter 24, Sections 2402
and 2405.

The Contract shall be priced based on three (3) categories: (i) firm, fixed and fully-loaded
flat rates per service for all inspection and maintenance services; (ii) firm, fixed and
fully-loaded hourly labor rates for repair and or replacement related services; and (iii)
firm fixed cost of parts, materials and chemical supplies. Groups (ii) and (iii) will be
compensated on a time and materials basis through a Cost Reimbursement Component
with an annual Not-To-Exceed value of no more than $350,000.00 annually. The rates
described herein shall be the Contractor’s sole method of compensation and, as such,
shall be sufficient to cover all of the costs necessary to provide services including, but not
limited to, all labor, supplies, materials, repairs, tools, vehicles, transportation, travel to
and from work sites, per diem, subcontractor costs, home office overhead, profit and all
else necessary to perform all work described hereunder including all applicable year-
over-year service cost increases due to market variables and US Department of Labor
Wage Determination and D.C. Living Wage increases.

Cost Reimbursement

The Contractor will be reimbursed for costs incurred in performing reimbursable services
as defined in Section C.5.3 on a time and material basis. The Contractor shall obtain
prior written authorization from the Department prior to commencement of any services
it deems to be Reimbursable Repair Service. Reimbursable Repair Costs will be
considered only after the following are complete: (i) the Contractor provides the
Department with a written estimate (“Quote”) outlining the itemized cost of all parts and
or materials required to complete the subject repair or replacement services. The Quote
shall include, but is not limited to, itemized parts, manufacturer name, part number, direct
vendor cost of parts, estimated shipping and arrival of parts, and vendor mark-up of cost
of parts to be passed to the District in an amount not-to-exceed a 10% mark-up; and (ii)
the Contracting Officer’s Technical Representative (“COTR”) approval of the Quote.
Upon the COTR’s determination that the extent of the work is a Reimbursable Service,
the Contractor may complete work immediately with authorization from the COTR with
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a cost up to $1,500.00 and with a Purchase Order Number in place. Reimbursable
services which cost over $1,500.00 will require the CO’s approval in advance of services
performed through a written directive (email is sufficient and or the issuance of a Task
Order), and with a Purchase Order Number in place. On an emergency basis, upon the
COTR’s determination that the work is a Reimbursable Repair Service, the Contractor
may complete work immediately with written authorization from the COTR for work up
to $1,500.00 and with a Purchase Order Number in place. The Reimbursable Repair
Services parts and material cost shall-not exceed the annual ceilings as defined in Section
B.3.2 Cost Reimbursement Schedule.

B.3.2 Cost Schedule — Cost Reimbursement Component

BASE YEAR

OPTION YEAR OPTION YEAR ‘ OPTION YEAR ‘ OPTION YEAR

ONE TWO THREE FOUR

NOT-TO-EXCEED NOT-TO-EXCEED NOT-TO-EXCEED NOT-TO-EXCEED NOT-TO-EXCEED
CEILING CEILING CEILING CEILING CEILING

ITEM DESCRIPTION
REIMBURSABLE SERVICES
(includes time and materials, repairs, S 350,000.00 S 350,000.00 S 350,000.00 S 350,000.00 S 350,000.00
chemical supplies)

B.3.3 Supplemental Cost Reimbursement Services Schedule
BASE YEAR oY1 oy2 oy3 oY4
FIRM-FIXED FULLY FIRM-FIXED FULLY LOADED |FIRM-FIXED FULLY LOADED | FIRM-FIXED FULLY LOADED | FIRM-FIXED FULLY LOADED
CLIN LABOR CATEGORY LOADED HOURLY RATE HOURLY RATE HOURLY RATE HOURLY RATE HOURLY RATE
0005 Mechanic
0006 Mechanic Helper
0007 Plumbing Mechanic
0008 Plumbing Helper
0009 Electrical Technician
0010 Electrical Helper
TOTAL LABOR HOUR RATES| $ - S - S - S - S
BASE YEAR ovi ov2 ov3 ova
ESTIMATED ANNUAL FIRM-FIXED FULLY LOADED| FIRM-FIXED FULLY LOADED | FIRM-FIXED FULLY LOADED | FIRM-FIXED FULLY LOADED | FIRM-FIXED FULLY LOADED
CLIN CHEMICAL VOLUME (MINIMUM) UNIT UNIT cOST UNIT coST UNIT coST UNIT COST UNIT cOST
0011 Liquid Chlorine 20,000 GAL
0012 Dry Chlorine 20,000 LBS
0013 Sodium Thiosulfate 1,000 LBS
0014 Sodium Bicarbonate 1,500 LBS
0015 Soda Ash 2,000 LBS
0016 Muriatic Acid 3,000 GAL
0017 Cyanuric Acid 2,500 LBS
0018 Algaecides 2 CASES LTR
TOTAL ESTIMATED CHEMICAL SUPPLY COST $ - $ - $ - $ - $
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B.4

B.4.1

B.4.2

PRICE SCHEDULE

Base Period

FIRM-FIXED QTY OF
FULLY LOADED AQUATIC

DESCRIPTION MONTHLY RATE * QTY FACILTIES EXTENDED PRICE
0001 SCH'EPULED MAINTENANCE - SPRAY PARKS $ ) 4 MTLY 27 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug
0002 SCHFPULED MAINTENANCE - COMMUNITY POND = ) 4 MTLY 1 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug
0003 |OPENING S - 1 |ANNUAL 28 S -
0004 |CLOSING S - 1 |ANNUAL 28 S -

TOTAL ESTIMATED COST $ -

*IMPORTANT: Monthly Rate includes 16 scheduled maintenance service visits per month (4x/week) per Facility. The Contractor's
firm-fixed fully loaded monthly rate should take this information into consideration when pricing cost.

Option Year One
FIRM-FIXED QTY OF
FULLY LOADED AQUATIC

DESCRIPTION MONTHLY RATE * QTY FACILTIES EXTENDED PRICE
0001 SCH'EPULED MAINTENANCE - SPRAY PARKS $ ) 4 MTLY 27 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug
0002 SCHFPULED MAINTENANCE - COMMUNITY POND $ ) 4 MTLY 1 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug
0003 |OPENING S - 1 |ANNUAL 28 S -
0004 |CLOSING S - 1 |ANNUAL 28 S -

TOTAL ESTIMATED COST $ -

*IMPORTANT: Monthly Rate includes 16 scheduled maintenance service visits per month (4x/week) per Facility. The Contractor's
firm-fixed fully loaded monthly rate should take this information into consideration when pricing cost.
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B.4.3 Option Year Two

FIRM-FIXED QTY OF
FULLY LOADED AQUATIC
DESCRIPTION MONTHLY RATE * QTY FACILTIES EXTENDED PRICE
0001 SCHEDULED MAINTENANCE - SPRAY PARKS $ ) 4 MTLY 27 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug

0002 SCHFPULED MAINTENANCE - COMMUNITY POND = ) 4 MTLY 1 $ )
16 visits Mtly (4x weekly) 01-May thru 30-Aug

0003 |OPENING S = 1 |ANNUAL 28 S -

0004 |CLOSING S = 1 |ANNUAL 28 S -

TOTAL ESTIMATED COST $ -

*IMPORTANT: Monthly Rate includes 16 scheduled maintenance service visits per month (4x/week) per Facility. The Contractor's
firm-fixed fully loaded monthly rate should take this information into consideration when pricing cost.

B.4.4 Option Year Three
FIRM-FIXED QTY OF
FULLY LOADED AQUATIC
DESCRIPTION MONTHLY RATE * QTY FACILTIES EXTENDED PRICE
0001 SCHEDULED MAINTENANCE - SPRAY PARKS $ ) 4 MTLY 27 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug

0002 SCHFPULED MAINTENANCE - COMMUNITY POND = ) 4 MTLY 1 $ )
16 visits Mtly (4x weekly) 01-May thru 30-Aug

0003 |OPENING S = 1 |ANNUAL 28 S -

0004 |CLOSING S = 1 |ANNUAL 28 ) -

TOTAL ESTIMATED COST $ -

*IMPORTANT: Monthly Rate includes 16 scheduled maintenance service visits per month (4x/week) per Facility. The Contractor's
firm-fixed fully loaded monthly rate should take this information into consideration when pricing cost.
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B.4.5 Option Year Four

FIRM-FIXED QTY OF
FULLY LOADED AQUATIC
CLIN DESCRIPTION MONTHLY RATE * QTY FACILTIES EXTENDED PRICE
0001 SCHEDULED MAINTENANCE - SPRAY PARKS $ ) 4 MTLY 27 $ )

16 visits Mtly (4x weekly) 01-May thru 30-Aug

0002 SCHFPULED MAINTENANCE - COMMUNITY POND $ ) 4 MTLY 1 $ )
16 visits Mtly (4x weekly) 01-May thru 30-Aug

0003 |OPENING S = 1 |ANNUAL 28 S -

0004 |CLOSING S = 1 |ANNUAL 28 S -

TOTAL ESTIMATED COST $ -

*IMPORTANT: Monthly Rate includes 16 scheduled maintenance service visits per month (4x/week) per Facility. The Contractor's
firm-fixed fully loaded monthly rate should take this information into consideration when pricing cost.

B.5 A bidder responding to this solicitation that is required to subcontract shall be required to
submit with its bid, any subcontracting plan required by law. Bids responding to this IFB
shall be deemed nonresponsive and shall be rejected if the bidder fails to submit a
subcontracting plan that is required by law.

B.6 For contracts in excess of $250,000.00, at least 35% of the dollar volume of the contract
shall be subcontracted in accordance with section H.9.1.

B.6.1 A Subcontracting Plan form is available in Attachment J.8 for completion.
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SECTION C:
SPECIFICATIONS/WORK STATEMENT

C.1

C.2

SCOPE

The Department of General Services (the “Department” or “DGS”) is responsible for the
maintenance of twenty-seven (27) outdoor spray parks and one (1) community pond. The
Department seeks one (1) qualified and experienced spray park service firm with the
capability to provide maintenance, repairs, replacements, chemicals, and inspections as
described herein, at various District government owned or operated outdoor spray parks
and pond (collectively, the “Aquatic Facilities”). As is more fully described below, the
maintenance, inspection, and repair services to be performed by a contractor hereunder at
any given facility shall include, but is not limited to the following: (i) the maintenance,
repair, and replacement of various spray park equipment and facility features, water
filtration and disinfection systems, ultraviolet sanitation systems, spray nozzles, timers;
(i) the purchase and delivery of essential required chemicals including, but not limited
to: chlorine (liquid and dry), sodium thiosulfate, sodium bicarbonate, soda ash, muriatic
acid, cyanuric acid, and algaecides; (iii) the routine, scheduled inspection of Aquatic
Facilities as detailed hereunder.

The awarded Contractor shall provide supervision, labor, materials, tools, supplies
vehicles, lifts, equipment, transportation, travel and all home office overhead to ensure
effective performance of services as prescribed herein for a base year period (“Base
Period”) and up to four (4) additional, one (1) year option periods (each an “Option
Year”). The Department reserves the right at any time (including after an award
hereunder), to either add or remove Aquatic Facilities and/or to increase or decrease the
responsibility under an awarded contract.

APPLICABLE DOCUMENTS

The following documents are applicable to this procurement and are hereby incorporated
by this reference:

Item Document Title Date
No. Type
1 D.C. Municipal | District of Columbia Municipal Regulations (DCMR) | Most Recent
Regulations Title 25-C; Swimming Pool and Spa Regulations

https://dcregs.dc.gov/Common/DCMR/ChapterL.ist.asp
X?subtitleNum=25-C

2 District of District of Columbia Register, Department of Health | June 9, 2017
Columbia Notice of Final Rulemaking Vol.64-No.23
Register

https://dchealth.dc.gov/sites/default/files/dc/sites/doh/p
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https://dcregs.dc.gov/Common/DCMR/ChapterList.aspx?subtitleNum=25-C
https://dcregs.dc.gov/Common/DCMR/ChapterList.aspx?subtitleNum=25-C
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/publication/attachments/2017-%2025C%20DCMR-DC%20Swimming%20Pool%2C%20Spa%20and%20Saunas_0.pdf

Item Document Title Date
No. Type
ublication/attachments/2017-%2025C%20DCMR-
DC%20Swimming%20P001%2C%20Spa%20and%20S
aunas_0.pdf
3 Federal U.S. Department of Health and Human Services July 2018;
Regulation Centers for Disease Control and Prevention (CDC) Most Recent
2018 Model Aquatic Health Code, 3 Edition
https://www.cdc.gov/mahc/pdf/2018-MAHC-Code-
Clean-508.pdf
4 DC Website Department of Consumer and Regulatory Most Recent
Administration (DCRA)
5 Federal Environmental Protection Agency (EPA) Most Recent
Regulations Clean Air Act of 1990
6 Federal EPA Level IV (Universal) Certification Most Recent
Regulations
7 Federal U.S. Department of Labor 2003 Ed. or
Regulations Occupational Safety and Health Administration Most Recent
29 CFR, Part 1910, Subparts A-P
8 Federal U.S. Department of Labor Most Recent
Regulations Occupational Safety and Health Administration
29 CFR, Part 1926
9 Federal Title 40 Protection of Environment Most Recent
Regulations CFR, Parts 260, 261, 264, 265, 268, 270, and 273
http://ecfr.gpoaccess.gov/cqgi/t/text/text-
idx?tpl=/ecfrbrowse/Title40/40tab 02.tpl
10 DC Web Site District of Columbia/Pearson Vue Licensing Most Recent
http://www.contractors-
license.org/dc/DistofColumbia.html
11 DC Water Washington Suburban Sanitary Commission Most Recent
https://www.wsscwater.com/home.html
12 DC Web Site Department of General Services Most Recent
https://dgs.dc.gov/
13 DC Official D.C. Code, Title 10 Most Recent
Code Parks, Public Buildings and Grounds
https://beta.code.dccouncil.us/dc/council/code/titles/10/
14 DC Municipal | District of Columbia Municipal Regulations (DCMR) | Most Recent
Regulations Title 19 Amusements , Parks, and Recreation
Chapter 7 -Department of Parks and Recreation
C.3 DEFINITIONS

These terms when used in this IFB have the following meanings:
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C31

C3.2

C.3.3

C34

C.3.5

C.3.6

C3.7

C.3.8

C.3.9

C.3.10

Acceptance: constitutes acknowledgment that the supplies or services conform to
applicable contract quality and quantity requirements.

Approval: means the Department and/or the District has reviewed submittals,
deliverables, or administrative documents (e.g., insurance certificates, etc.), and has
determined the documents conform to contract requirements. Department and/or District
approval shall not relieve the Contractor of responsibility for complying with Federal,
District, local laws and regulations.

Aquatic Facilities: District of Columbia Department of Parks and Recreation (DPR)
outdoor spray parks equipped with kid friendly fountains, and community pond.

Contracting Officer (CO): Chief Contracting Officer and Contracting Officers with
delegated authority from the CPO are authorized to enter into contractual relationships on
behalf of the District or Department, in accordance with their delegated authority.
Further, only the CPO and COs are authorized to modify or make changes to the terms
and conditions of the contract via the issuance of written contract modifications, change
orders, change directives and/or task orders. Thus, actions or obligations of the
Contractor, that are not authorized by the CPO or COs are at the sole risk and expense of
the Contractor.

Contracting Officer’s Technical Representative (COTR): A District employee(s)
responsible for technical direction and administration, not authorization, of the services
under the contract, or task orders issued against IDIQ contracts, as applicable, unless
otherwise authorized by the CO.

Contractor: The individual, firm, company, corporation, partnership, or combination
thereof, including joint ventures, contracting with the Department to the contract work.
The Contractor is one of the parties to this Agreement.

Correction: the elimination of a defect.

Cost Reimbursement: the Contractor is paid for all of its allowed expenses to a set limit,
plus additional payment to allow for a profit.

Deficiency: a lack of quality and/or sub-standard of work. For purpose of this
solicitation, a deficiency is an item, or condition that is considered sub-standard, or below
minimum expectations with regard to code, work product and safety.

Holidays: days observed by the District of Columbia Government.
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C311

C.3.12

C.3.13

C3.14

C4

C41

C5

C51

C511

Inspections: a systematic practice of monitoring, at regularly scheduled interval
inspections of the infrastructure conditions, unit placement, usage, signage/markings in
support of DCMR mandates, etc.

Key Personnel: refers to the Contractor’s personnel, who has been identified and
approved to perform the work; they will provide the required services under the
supervision of the Contractor.

Material Safety Data Sheet (MSDS): refers to a document that contains information on
the potential hazards of a chemical product and how to work safely with the product. The
MSDS also contains information on the use, storage, and handling of the hazardous
material, and how to respond in case of an accident or spill. The MSDS contains much
more information about the material than the product label. However, it is important to
note that the MSDS may not list every human and environmental impact associated with
the product.

SalesForce: a cloud-based CRM (Customer Relationship Management) software system.
Salesforce provides a platform for work order management, enabling DGS to track work
order Service Level Agreements (SLA’s) and oversee city-wide facilities work order
request, and monitor contractor’s costs and performance. Contractors are required to
update the system at a timely manner and understand DGS will use the data as a
contractor work performance indicator in annual and quarterly reviews.

BACKGROUND

DGS Mission

The Department of General Services is the lead agency responsible for the construction,
renovation, management, and consolidated maintenance of District government real
property assets. DGS provides management, maintenance, engineering, janitorial and
related services for over eight hundred fifty (850) owned, leased and vacant properties.
These properties include office buildings, schools, parks and recreation centers,
warehouses, residential facilities, and vacant schools and properties. As a service-
providing agency, positive customer service and rapid response and resolution to tenant
issues, projects, and service requests are paramount to all of DGS’ operation and mission.

REQUIREMENTS

CONTRACTOR’S OPERATIONS AND GENERAL REQUIREMENTS

The Contractor shall provide all labor and materials for the start-up, maintenance, repair,
and shutdowns of spray parks located at various District Aquatic Facilities as described in

Section C.5.7, all located in Washington, D.C. The Contractor shall furnish all
accessories and labor to carry out the contract and keep all spray parks and ancillary
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C51.2

C.5.13

Cb514

C515

C5.1.6

C5.1.7

C5138

equipment in good working order, using materials of like design and composition to those
originally supplied and installed.

The Contractor shall perform all work in conformance with District of Columbia codes
and regulations relating to aquatic facilities and detailed in Title 25-C of the District
Municipal Regulations (DCMR). The Contractor shall maintain all equipment in
accordance with manufacturer’s recommendations. The Contractor shall be responsible
for remaining current with changes in regard to swimming pool codes and regulations as
per District Municipal Regulations (DCMR), DC’s Department of Health (DOH), and the
Model Aquatic Health Code (MAC). (See Section C.2 Applicable Documents)

The Contractor shall use only skilled licensed and certified maintenance technicians who
are fully experienced in spray park repair and maintenance. The Contractor shall provide
DGS with copies of all certifications and licenses of designated persons who will perform
the identified duties and services.

The Contractor shall perform all non-emergency services detailed herein without delay
between the hours of 5:00AM and 10:00PM, seven (7) days a week. All services requests
are to be responded to within twenty-four (24) hours of notification; emergency services
shall be responded to within two (2) hours of notification. Approved work requests are to
be completed as per DGS’ Service Level Agreements (SLAS), Attachment J.13.

Upon receipt of notification, the Contractor shall commence, and complete work as soon
as possible, and in accordance with the DC Department of General Services’ Service
Level Agreements (SLASs), Attachment J.13.

The Contractor shall provide continuous maintenance, inspection, and emergency
services throughout the contract period. The list of Aquatic Facilities to be maintained
under this contract is described in Section C.5.7.

The Contractor shall provide a report of the known conditions of the Aquatic Facilities
within thirty (30) calendar days of award of this contract. The report shall detail all
deficiencies requiring repair or the replacement of parts that require immediate attention
to minimize excessive cost to DGS in the future. The Contractor shall include the
estimated cost of each modification and/or repair in the report. The report shall delineate
work within the scope of the contract and work beyond the scope of the contract. The
Contractor shall NOT perform any tasks requiring additional funding without the express
written authorization of the Contracting Officer. DGS reserves the right to assign this
work to a different Contractor.

The Contractor shall provide a report with the current levels of parts and chemicals and
provide recommendations for required levels of stockage.
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C5.1.9

C.5.1.10

C5111

C51.12

C51.13

C5.2

C521

Cb5.22

The Contractor shall provide, administer, and monitor all chemicals including, but not
limited to: chlorine (liquid and dry), bromine, muriatic acid, soda ash, and sodium
thiosulfate. The Contractor shall visit and perform a chemical analysis of the spray park
water at the specified intervals. The Contractor shall maintain the required level of
chemicals in the spray parks’ water throughout the contract performance period.

The Contractor shall review the readings and findings of Spray park analysis with the on-
site staff, certified pool operator, or maintenance personnel.

The Contractor shall make necessary repairs only after approval from COTR. The
Contractor shall provide a written report of the work performed, time and type and
number of laborers used, material included.

The Contractor shall store its equipment off-site; not on District property.
The Department may inspect the Contractor’s equipment and tools at any time.

SCHEDULED MAINTENANCE
The Contractor shall provide the following maintenance services at the intervals
specified.

Seasonal Openings — The following services shall be performed once (1) per year at all
Spray Parks:

a) Inspect and provide a report on all systems.
b) Pressure wash pads.

c) Drain and clean vaults.

d) Install all features.

e) Assemble systems.

f) Start systems and balance water.

g) Set up and monitor timers.

Maintenance Services — The following maintenance services shall be provided four (4)
times per week with one (1) visit per week to take place on a Saturday or Sunday.
Services shall be provided at all spray parks for sixteen (16) weeks per year, May 01 —
August 30.

a) Backwash as needed, minimum two (2) times per week.

b) Remove and clean paper filters in water vaults two (2) times per week.

c) Pressure wash pad one (1) time per week at each park.

d) Deliver and install chemicals as needed to maintain proper water balance.

e) Inspect all filtration and chemical feed systems and feature equipment. Adjust/ repair
as needed.
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C523

C53

C531

C.5.3.2

C.5.3.3

C.5.34

C.5.35

Seasonal Closings — The following services shall be performed once (1) per year at all
spray parks:

a) Winterize filter systems.

b) Add antifreeze to lines as needed.

c) Box all chemical feeders and loose mechanical equipment and move to central
storage.

d) Blow out and plug all lines.

e) Complete final inspection and provide report on each spray park.

CosT REIMBURSEMENT COMPONENT

The Contractor shall provide all labor, materials, tools and equipment necessary to
perform routine and emergency spray park maintenance repair services on an as needed
basis, as directed by the COTR, throughout the contract period. This work shall be
performed on a cost reimbursable basis, as described in Section B.3.

The Contractor shall provide routine and emergency spray park maintenance repair
services at fixed unit prices as submitted by the contractor with its bid submission, which
shall prevail throughout the contract period.

The Contractor can expect typical routine and emergency spray park maintenance repairs
to include, but are not limited to the following trades/ areas: spray park mechanical,
plumbing, masonry, and electrical.

Repairs. Repairs shall be performed on a time and materials basis. The Contractor shall
stock an ample supply of replacement parts for normal maintenance and repair of all
Agquatic Facilities. All new parts shall be genuine products of the original manufacturers.
If during inspection it is determined that repairs are needed, the cost of replacement parts
may be added to the invoice. The invoice shall include unit pricing and an itemized list of
all replacement parts used. The cost for installation of replacement parts shall be charged
on an hourly basis. The Department will accept no more than a 10% maximum mark-up
on the cost of parts and materials furnished as the result of a repair described herein.

Proposals and Invoices

All services rendered and/or materials furnished by the Contractor, shall be paid for in
accordance with the determination of the Contracting Officer or his designated
representative(s) in each individual case. The Contractor shall develop and submit
proposals for all work to be performed.

All proposals shall include the following information:

1. Building name, location and date of proposal
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C.5.3.6

C54

C54.1

Cb54.2

Cb54.21

2. Complete description of work to be performed
3. Specific number of man-hours required
4. Itemized material list including unit pricing

The hourly rates for all work as submitted by the contractor with its bid submission shall
prevail throughout the contract period.

The contractor shall not perform any work without specific written authorization
from the Contracting Officer or his designated representative(s).

When invoicing for additional work, the contractor shall include a copy of the original
proposal and a copy of all material invoice(s) from the manufacturer, supplier, machine
and/or repair shops. The contractor shall also submit job work tickets (as described in
Section C.5.4.2) for all work performed.

The Contractor shall NOT perform any tasks requiring additional funding without the
express written authorization of the Contracting Officer (CO) and with a Purchase Order
Number. DGS reserves the right to assign this work to a different Contractor. Upon
receipt of notification to proceed with required repairs, the Contractor shall commence
work as soon as possible and complete repairs on or before the date specified therein. The
Contractor shall provide a written report of the work performed, time and type and
number of laborers used, material included.

FIELD WORK

On-site Supervision.

The Contractor shall use only skilled workers under its direct employment and
supervision. The contractor shall provide such supervision (supervision, safety & health,
quality control, security, etc.) as may be necessary for the conduct of field activities.
Supervisors shall be fully experienced in the repair and maintenance of the specific type
of equipment involved in the repair.

Reporting

The Contractor’s personnel shall prepare and complete a job work ticket when
performing scheduled maintenance or emergency repair service at any DGS building.
The information recorded on the Job Work Ticket shall include date, building name and
address, names of mechanics and helpers, a detailed description of work performed, the
time of arrival and departure of workmen, travel time and mileage. All job tickets must
be signed by both a school representative and the contractor’s employee.

The Contractor shall complete Material Safety Data Sheets (MSDS) and product labels
for purchased chemical products.
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C543

C54.4

C545

C54.6

C55

C5.6

C56.1

Inspections

DGS reserves the right to make such inspection and tests as and when deemed advisable
to ascertain that the requirements are being fulfilled. Should the Contractor fail to comply
with a request from DGS to meet the requirements of this section, within a reasonable
time, DGS may by written notice to the Contractor, terminate the right to proceed further
with the work.

Permits
The Contractor shall obtain all permits and authorizations necessary to conduct the
activities detailed in this scope of work.

Salesforce

The Contractor shall utilize the District’s “SalesForce” system as described in Section
C.3.14. The “SalesForce” service call system will allow District personnel to
electronically record and request services in order for the Contractor to address and
resolve Deficiencies. DGS requires that the contractor uses the Salesforce Customer
Relationship Management (CRM) for reviewing assigned work requests, reporting on
work request statuses and completion, and submitting cost proposals for review.

Inclement Weather.

Inclement weather shall be defined as weather that both the Contractor and the
Department agree makes the accomplishment of quality work unfeasible, unusually time-
consuming, potentially dangerous, or harmful. In the event mutual agreement cannot be
reached for a particular maintenance and/or repair, the inclement weather determination
shall be made by the Contractor. Any part of a scheduled maintenance and/or repair that
is canceled due to inclement weather shall be rescheduled by the Contractor to a date
within three (3) calendar days (excluding weekends and District holidays) of the
cancellation. The Department, at its option, may elect not to reschedule any part of
maintenance and/or repair services. If the Department elects not to reschedule, the
Department will not be obligated to pay the Contractor for that portion of the
maintenance and/or repair service that did not take place.

MEETINGS

The Contractor shall meet with the COTR on an as needed basis throughout the term of
the contract to determine the status of the project. The Contractor shall submit a written
status report, when requested by the COTR, summarizing the status of the services,
schedule, and outlining any other issues material to the Contractor’s performance.

QUALIFIED PERSONNEL

The Contractor shall designate a Contract Manager as its single point of contact to be
responsible for any contractual issues.
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C.5.6.2

C.5.6.3

C.5.64

C.5.6.5

C.5.6.6

C.5.6.7

C.5.6.8

C.5.6.9

C.5.6.10

The Contractor shall provide one (1) or more on-site supervisors who shall be responsible
for the performance of work. The name of this person(s), and an alternate or alternates,
who shall act for the Contractor when the on-site supervisor is absent, is designated. The
Contractor has provided an emergency phone number, cell phone number or pager
number that is accessible at all times.

The on-site supervisor(s) or alternate(s) shall have full authority to act for the Contractor
on all contract matters relating to daily operation of this contract.

The Contractor shall not employ any person for work on this contract if such employee is
identified to the Contractor by the COTR as a potential threat to the health, safety,
security, general well-being or operational mission of the District agency, its employees,
and visitors.

The Contractor's employees shall present a neat appearance and be easily recognized as
the Contractor's employees. The Contractor shall provide each employee with a uniform
(e.g. hat, shirt with logo, or matching tops and bottoms) as well as an identification badge
that shall include the employee's name and Contractor's name. The identification badges
shall be worn or attached to the outer garment at all times.

The Contractor shall ensure employees have a current and valid driver's license before the
employee operates a contractor-owed vehicle.

The Contractor shall provide employees that are fully capable, experienced, and trained
in the work they are employed to perform. The Contractor shall ensure employees are
qualified to safely maintain and repair pools before assigning employees the tasks that
requires use of equipment. The Contractor shall maintain records of each individual's
training, including a certificate of training completion.

The Contractor shall use only skilled workers under its direct employment and
supervision. The Contractor shall provide such supervision (supervision, safety & health,
quality control, security, etc.) as may be necessary. Supervisors shall be fully experienced
in the repair and maintenance of the specific type of pools involved in the repair.

In performance of the contract, it shall be the responsibility of the Contractor to assure
the availability of employees at all times to complete work under the contract.

Services are performed at locations where children may be present and may come in
direct contact with the Contractor's employees; the Contractor shall be required to
conduct background checks of its employees who will be assigned to work at such
locations.
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C5.7

LIST OF LOCATIONS

CLIN | WARD | NAME OF LOCATIONS ADDRESS TYPE

001 1 14th & Girard St. 14th & Girard Street NW | 20009 Spray Park
002 1 14th & Park Rd. (Civic Plaza) 14th Street & Park Rd NW | 20011 Spray Park
003 1 Columbia Heights Community Center | 1480 Girard Street NW | 20009 Spray Park
004 1 Harrison Recreation Center 1330 V Street NW | 20009 Spray Park
005 1 Westminster Playground 911 Westminster Street NW | 20001 Spray Park
006 2 Stead Recreation Center 1625 P Street NW | 20036 Spray Park
007 3 Chevy Chase Recreation Center 5500 41st Street NW | 20015 Spray Park
008 3 Friendship Recreation Center 4500 Van Ness Street NW | 20016 Spray Park
009 3 Guy Mason Recreation Center 3600 Calvert Street NW | 20007 Spray Park
010 3 Macomb Recreation Center 3409 Macomb Street NW | 20016 Spray Park
011 3 Palisades Community Center 5200 Sherier Place NW | 20016 Spray Park
012 4 Fort Stevens Recreation Center 1327 Van Buren Street NW | 20012 | Spray Park
013 4 Lafayette Recreation 5900 33rd Street NW | 20015 Spray Park
014 4 Petworth Recreation Center 801 Taylor Street NW | 20011 Spray Park
015 4 Riggs-LaSalle 501 Riggs Road NE | 20011 Spray Park
016 4 Takoma Community Center 300 Van Buren Street NW | 20012 Spray Park
017 5 Joseph H. Cole Recreation Center 1299 Neal Street NE | 20002 Spray Park
018 5 Langdon Park 2860 Mills Avenue NE | 20018 Spray Park
019 5 Turkey Thicket Recreation Center 1100 Michigan Avenue NE | 20017 Spray Park
020 6 Kennedy Recreation Center 1401 7th Street NW | 20005 Spray Park
021 6 King Greenleaf Recreation Center 201 N Street SW | 20024 Spray Park
022 6 Watkins Recreation Center 420 12th Street SE | 20003 Spray Park
023 6 Southwest Duck Pond 6th & | Street SW | 20024 Pond

024 7 Fort Davis Spray Park 1400 41st Street SE | 20020 Spray Park
025 7 Hillcrest Recreation Center 3100 Denver Street SE | 20020 Spray Park
026 7 Marvin Gaye 1 6201 Banks Place NE | 20019 Spray Park
027 7 Marvin Gaye 2 @ Division Ave. Division Avenue NE Spray Park
028 8 Fort Greble Recreation Center Martin Luther King Jr Ave & Elmira Spray Park

St. SW | 20032
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SECTION D:
PACKAGING AND MARKING

D.1 The packaging and marking requirements for the resultant Contract shall be governed by
Article No. 2, Shipping Instructions-Consignment, of the Government of the District of
Columbia's Department of General Services Standard Contract Provisions (“SCP”) for
Supplies and Services Contracts, January 2016 (Attachment J.1).

D.2 Where vendors use packaging in addition to manufacturer packaging, the District
encourages vendors to select packaging that minimizes or eliminates the use of
disposable containers and/or incorporates recycled content. For example, where
appropriate, vendor packaging using reusable crates or reusable pallets is preferred over
boxed packaging.

D.2.1 For corrugated cardboard packaging (also known as containerboard packaging), the
District encourages vendors to use versions that contain a minimum of 25% by weight of
post-consumer materials, which is the minimum post-consumer content level for
packaging specified by the U.S. Environmental Protection Agency Comprehensive
Procurement Guidelines.

D.2.2 Vendors are encouraged to use packaging that does not contain packaging inks, dyes,
pigments, adhesives, stabilizers, and additives with levels of lead, cadmium, mercury or
hexavalent chromium in packaging inks, dyes, pigments, adhesives, stabilizers, and
additives equal to or greater than 100 parts per million, which is consistent with
packaging statutes adopted by 19 U.S. states. The following exceptions apply to this
heavy metal threshold recommendation for packaging:

@ Packaging made from recycled materials.

(b) Packaging that is essential to the protection, safe handling, or function of the
package's contents (e.g., medical product and devices).

(©) Packages and packaging components for which there is no feasible alternative.

(d) Reusable packaging for products that are subject to other federal or state health,
safety, transportation, or disposal requirements (i.e., hazardous waste).

(e) Packaging having a controlled distribution and reuse (i.e., beverage containers
subject to mandatory deposit requirements).

()] Packaging or packaging component that is glass or ceramic where the decoration
has been vitrified and when tested, and meets specific requirements.

D.2.3 For a full explanation of exceptions, see Section 5/Exceptions, Toxic in Packaging
Clearinghouse Model Legislation, available at:
http://toxicsinpackaging.org/model_legislation.html
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SECTION E:
INSPECTION AND ACCEPTANCE

E.l The inspection and acceptance requirements for the resultant Contract shall be governed
by Article No. 5, Inspection of Supplies, and Article No. 6, Inspection of Services, of the
Government of the District of Columbia's Department of General Services Standard
Contract Provisions (“SCP”) for Supplies and Services Contracts, January 2016
(Attachment J.1).
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SECTION F:
PERIOD OF PERFORMANCE AND DELIVERABLES

F.1 TERM OF CONTRACT

F.1.1 Base Term: The base term of the contract shall be for a period from date of award
specified on the cover page of this contract through September 30, 2019.

F.1.2 Period of Performance: The period of performance for this seasonal contract will begin
on 01-May through 30-August.

F.1.3 Letter Contract (where applicable): It is understood and agreed that certain activities
described herein were performed while a letter contract (“Letter Contract”) was in place,
and the terms of the Letter Contract shall merge into and be superseded by this Contract
upon execution of this by the CO.

F.2 OPTION TO EXTEND THE TERM OF THE CONTRACT

F.2.1 The Department may extend the term of this contract for a period of four (4) one-year
option periods, or successive fractions thereof, by written notice to the Contractor before
the expiration of the contract; provided that the Department will give the Contractor
preliminary written notice of its intent to extend at least thirty (30) days before the
contract expires. The preliminary notice does not commit the Department to an extension.
The exercise of this option is subject to the availability of funds at the time of the
exercise of this option. The Contractor may waive the thirty (30) day preliminary notice
requirement by providing a written waiver to the Contracting Officer prior to expiration
of the contract.

F.2.1.1 Option Year Periods of Performance: Each subsequent Option Period shall begin on 1-
October and end 30-September of each Fiscal Year Period as illustrated below.

Option Period Period of Performance
oY1 1-Oct-2019 thru 30-Sep-2020
oY2 1-Oct-2020 thru 30-Sep-2021
0oY3 1-Oct-2021 thru 30-Sep-2022
oY4 1-Oct-2022 thru 30-Sep-2023
F.2.2 If the Department exercises this option, the extended contract shall be considered to

include this option provision.

F.2.3 The price for the option period(s) shall be as specified in the Section B of the contract.
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F.23.1

F.2.4

F.3

These rates shall be the Contractor’s sole method of compensation and as such, shall be
sufficient to cover all of the cost necessary to provide services including, but not limited
to, all labor, supplies, materials, repairs, tools, vehicles, transportation, travel to and from
work sites, per diem, subcontractor cost, home office overhead, profit, insurance
coverages and provisions as required in Section 1.8 and all else necessary to perform all
work described hereunder including all applicable year-over-year service cost increase
due to market variable sand US Department of Labor Wage Determination and D.C.
Living Wage increase

The total duration of this contract, including the exercise of any options under this clause,
shall not exceed five (5) years.

DELIVERABLES

The Contractor shall perform the activities required to successfully complete the
Department’s requirements and submit each deliverable to the Contracting Officer’s
Technical Representative (COTR) identified in Section G.9.2 in accordance with the
following:

CLIN Deliverable Quantity Format/ Due Date
Method of
Delivery
C.5.7 Initial Inspection Report of | 1 Excel, PDF, | Within 30
the known conditions of all or Word/ calendar days of
Aquatic Facilities Email executed award
C.5.8 Report with the current 1 Excel, PDF, | Monthly
levels of parts and or Word/
chemicals; Email

recommendations for
required levels of stockage

C.5.11 Written Report of 1 Excel, PDF, | Upon Approval
Chemical Analysis or Word/ from COTR
Performed Email
C.5.4.2.1 | Material Safety Data 1 per product | Excel, PDF, | Date products are
Sheets and Product Labels or Word/ delivered
Email
C.55 Written Status Report 1 Excel, PDF, | Upon COTR
or Word/ request
Email
C.5.2.3 Final Inspection Report 1 Excel, PDF, | Within 2 weeks
(Closing) or Word/ of last spray park
Email closing

DCAM-19-NC-IFB-0002 | SPRAY PARKS & POND MAINTENANCE AND REPAIR SERVICES

23



F3.1

The Contractor shall submit to the District, as a deliverable, the report described in
section H.5.5 which is required by the 51% District Residents New Hires Requirements
and First Source Employment Agreement. If the Contractor does not submit the report as

part of the deliverables, the District shall not make final payment to the Contractor
pursuant to section G.3.2.
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SECTION G:
CONTRACT ADMINISTRATION

G1 INVOICE PAYMENT

Gl.1l The District will make payments to the Contractor, upon the submission of proper
invoices, at the prices stipulated in this contract, for supplies delivered and accepted or
services performed and accepted, less any discounts, allowances or adjustments provided
for in this contract.

Gl.2 The District will pay the Contractor on or before the 30" day after receiving a proper
invoice from the Contractor.

G2 INVOICE SUBMITTAL

G.21 The Contractor shall create and submit payment requests in an electronic format through

the DC Vendor Portal, https://vendorportal.dc.gov.

G.2.2 The Contractor shall submit proper invoices on a monthly basis or as otherwise specified
in Section G.4.
G.2.3 To constitute a proper invoice, the Contractor shall enter all required information into the

Portal after selecting the applicable purchase order number which is listed on the
Contractor’s profile.

G3 FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

G3.1l For contracts subject to the 51% District Residents New Hires Requirements and First
Source Employment Agreement requirements, final request for payment must be
accompanied by the report or a waiver of compliance discussed in section H.5.5.

G3.2 The District shall not make final payment to the Contractor until the agency CFO has
received the CO’s final determination or approval of waiver of the Contractor’s
compliance with 51% District Residents New Hires Requirements and First Source
Employment Agreement requirements.

G4 PAYMENT

G4l LUMP SUM PAYMENT

The District will pay the full amount due the Contractor after:

a) Completion and acceptance of all work; and
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G4.2

G5

G5l

G.5.2

G.5.3

G.6

G.6.1

G.6.11

G.6.11.1

b) Presentation of a properly executed invoice.
PAYMENT FOR REIMBURSABLE ITEMS AND SERVICES

Payment for approved reimbursable items and services provided on an hourly labor rate
basis will be made based on submitted, approved documentation, including verified
timesheets and receipts. Hourly rates shall be computed by multiplying the appropriate
hourly rates in Section B by the number of direct labor hours performed. Fractional parts
of an hour shall be payable on a prorated basis. Fixed hourly rates shall be fully loaded
and include wages, overhead, general and administrative expenses and profit.

ASSIGNMENT OF CONTRACT PAYMENTS

In accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company,
or other financing institution funds due or to become due as a result of the performance of
this contract.

Any assignment shall cover all unpaid amounts payable under this contract, and shall not
be made to more than one party.

Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is
required to prepare invoices. Where such an assignment has been made, the original
copy of the invoice must refer to the assignment and must show that payment of the
invoice is to be made directly to the assignee as follows:

“Pursuant to the instrument of assignment dated , make payment of this
invoice to (name and address of assignee).”

THE QUICK PAYMENT ACT
Interest Penalties to Contractors

The District will pay interest penalties on amounts due to the Contractor under the Quick
Payment Act, D.C. Official Code § 2-221.01 et seq., as amended, for the period
beginning on the day after the required payment date and ending on the date on which
payment of the amount is made. Interest shall be calculated at the rate of at least 1% per
month. No interest penalty shall be paid if payment for the completed delivery of the item
of property or service is made on or before the required payment date. The required
payment date shall be:

The date on which payment is due under the terms of this contract;
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G.6.1.1.2

G.6.1.1.3

G.6.1.14

G.6.1.2

G.6.1.2.1

G.6.1.2.2

G.6.1.2.3

G.6.1.3

G.6.2

G.6.21

G.6.2.1.1

G.6.2.1.2

G.6.2.2

G.6.2.2.1

Not later than 7 calendar days, excluding legal holidays, after the date of delivery of meat
or meat food products;

Not later than 10 calendar days, excluding legal holidays, after the date of delivery of a
perishable agricultural commodity; or

30 calendar days, excluding legal holidays, after receipt of a proper invoice for the
amount of the payment due.

No interest penalty shall be due to the Contractor if payment for the completed delivery
of goods or services is made on or before:

3rd day after the required payment date for meat or a meat product;
5th day after the required payment date for an agricultural commaodity; or
15th day after any other required payment date.

Any amount of an interest penalty which remains unpaid at the end of any 30-day period
shall be added to the principal amount of the debt and thereafter interest penalties shall
accrue on the added amount.

Payments to Subcontractors

The Contractor shall take one of the following actions within seven (7) days of receipt of
any amount paid to the Contractor by the District for work performed by any
subcontractor under the contract:

Pay the subcontractor(s) for the proportionate share of the total payment received from
the District that is attributable to the subcontractor(s) for work performed under the
contract; or

Notify the CO and the subcontractor(s), in writing, of the Contractor’s intention to
withhold all or part of the subcontractor’s payment and state the reason for the
nonpayment.

The Contractor shall pay subcontractors or suppliers interest penalties on amounts due to
the subcontractor or supplier beginning on the day after the payment is due and ending on
the date on which the payment is made. Interest shall be calculated at the rate of at least
1% per month. No interest penalty shall be paid on the following if payment for the
completed delivery of the item of property or service is made on or before the:

3rd day after the required payment date for meat or a meat product;
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G.6.2.2.2

G.6.2.2.3

G.6.2.3

G.6.24

G.6.3

G.6.3.1

G.6.3.2

G.7

5th day after the required payment date for an agricultural commaodity; or
15th day after any other required payment date.

Any amount of an interest penalty which remains unpaid by the Contractor at the end of
any 30-day period shall be added to the principal amount of the debt to the subcontractor
and thereafter interest penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or
entitlement of a subcontractor to a payment or a late payment interest penalty under the
Quick Payment Act does not constitute a dispute to which the District is a party. The
District may not be interpleaded in any judicial or administrative proceeding involving
such a dispute.

Subcontract requirements

The Contractor shall include in each subcontract under this contract a provision requiring
the subcontractor to include in its contract with any lower-tier subcontractor or supplier
the payment and interest clauses required under paragraphs (1) and (2) of D.C. Official
Code § 2-221.02(d).

The Contractor shall include in each subcontract under this contract a provision that
obligates the Contractor, at the election of the subcontractor, to participate in negotiation
or mediation as an alternative to administrative or judicial resolution of a dispute between
them.

CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting
officers. The contact information for the Contracting Officer(s) is/are:

George G. Lewis, CPPO
Contracts & Procurement Associate Director | Chief Contracting Officer
Department of General Services
2000 14th Street, NW | 8th Floor | Washington, DC 20009
Tel: 202.478.5727 | Email: George.Lewis@dc.gov

Franklin Austin, CPPB, CPM
Chief Contracting Officer | Contracts & Procurement Division
Department of General Services
1250 U Street NW | 3rd Floor | Washington, DC 20009
Tel: 202.727.7128 | Email: Franklin.Austins@dc.gov
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G.8

G.8.1

G.8.2

G.8.3

G.9

G9.1

G.9.11

G.9.12

G.9.13

G.9.14

G.9.15

G.9.2

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

The CO is the only person authorized to approve changes in any of the requirements of
this contract.

The Contractor shall not comply with any order, directive or request that changes or
modifies the requirements of this contract, unless issued in writing and signed by the CO.

In the event the Contractor effects any change at the instruction or request of any person
other than the CO, the change will be considered to have been made without authority
and no adjustment will be made in the contract price to cover any cost increase incurred
as a result thereof.

CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

The COTR is responsible for general administration of the contract and advising the CO
as to the Contractor’s compliance or noncompliance with the contract. The COTR has the
responsibility of ensuring the work conforms to the requirements of the contract and such
other responsibilities and authorities as may be specified in the contract. These include:

Keeping the CO fully informed of any technical or contractual difficulties encountered
during the performance period and advising the CO of any potential problem areas under
the contract;

Coordinating site entry for Contractor personnel, if applicable;

Reviewing invoices for completed work and recommending approval by the CO if the
Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory
and commensurate with the rate of expenditure;

Reviewing and approving invoices for deliverables to ensure receipt of goods and
services. This includes the timely processing of invoices and vouchers in accordance
with the District’s payment provisions; and

Maintaining a file that includes all contract correspondence, modifications, records of
inspections (site, data, equipment) and invoice or vouchers.

The address and telephone number of the COTR is:

Sean Link | Facilities Operations Specialist
Contract Services Unit | Facilities Management Division
Department of General Services
2000 14th Street, NW | 5th Floor | Washington, DC 20009

DCAM-19-NC-IFB-0002 | SPRAY PARKS & POND MAINTENANCE AND REPAIR SERVICES

29



G.9.3

G.94

G.10

G.10.1

G.10.2

G.10.3

G.104

G.10.5

G.10.6

Office: 202-698-1184 | Cell: 202-359-6425 | Email: sean.link@dc.gov

The COTR shall NOT have the authority to:

1. Award, agree to, or sign any contract, delivery order or task order. Only the CO shall
make contractual agreements, commitments or modifications;

Grant deviations from or waive any of the terms and conditions of the contract;

3. Increase the dollar limit of the contract or authorize work beyond the dollar limit of
the contract,

Authorize the expenditure of funds by the Contractor;

Change the period of performance; or

. Authorize the use of District property, except as specified under the contract.

no

oo s

The Contractor will be fully responsible for any changes not authorized in advance, in
writing, by the CO; may be denied compensation or other relief for any additional work
performed that is not so authorized; and may also be required, at no additional cost to the
District, to take all corrective action necessitated by reason of the unauthorized changes.

COST REIMBURSEMENT CEILING
Cost reimbursement ceiling for this contract is set forth in Section B.3.

The costs for performing the cost reimbursement elements of this contract shall not
exceed the cost reimbursement ceiling specified in Section B.3.

The Contractor agrees to use its best efforts to perform the work specified in this contract
and to meet all of the cost-reimbursable obligations under this contract within the cost
reimbursement ceiling.

The Contractor must notify the CO, in writing, whenever it has reason to believe that the
total cost for the performance of the cost-reimbursable elements of this contract will be
either greater or substantially less than the cost reimbursement ceiling.

As part of the notification, the Contractor must provide the CO a revised estimate of the
total cost of performing the cost-reimbursable elements of this contract.

The District is not obligated to reimburse the Contractor for costs incurred in excess of
the cost reimbursement ceiling specified in Section B.3, and the Contractor is not
obligated to continue performance under this contract (including actions under the
Termination clauses of this contract), or otherwise incur costs in excess of the cost
reimbursement ceiling specified in Section B.3, until he CO notifies the Contractor, in
writing, that the estimated cost has been increased and provides revised cost
reimbursement ceiling for performing this contract.
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G.10.7

G.10.8

G.10.9

G.10.10

No notice, communication, or representation in any form from any person other than the
CO shall change the cost reimbursement ceiling. In the absence of the specified notice,
the District is not obligated to reimburse the Contractor for any costs in excess of the
costs reimbursement ceiling, whether such costs were incurred during the course of
contract performance or as a result of termination.

If any cost reimbursement ceiling specified in Section B.3 is increased, any costs the
Contractor incurs before the increase that are in excess of the previous cost
reimbursement ceiling shall be allowable to the same extent as if incurred afterward,
unless the CO issues a termination or other notice directing that the increase is solely to
cover termination or other specified expenses.

A change order shall not be considered an authorization to exceed the applicable cost
reimbursement ceiling specified in Section B.3, unless the change order specifically
increases the cost reimbursement ceiling.

Only costs determined in writing to be reimbursable in accordance with the cost
principles set forth in rules issued pursuant to Title V of the D.C. Procurement Practices
Reform Act of 2010 shall be reimbursable.
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SECTION H:
SPECIAL CONTRACT REQUIREMENTS

H.1 HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1 For all new employment resulting from this contract or subcontracts hereto, as defined in
Mayor’s Order 83-265 and implementing instructions, the Contractor shall use its best
efforts to comply with the following basic goal and objectives for utilization of bona fide
residents of the District of Columbia in each project’s labor force:

H.1.11 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of
the District of Columbia registered in programs approved by the District of Columbia
Apprenticeship Council.

H.1.2 The Contractor shall negotiate an Employment Agreement with the Department of
Employment Services (DOES) for jobs created as a result of this contract. The DOES
shall be the Contractor’s first source of referral for qualified apprentices and trainees in
the implementation of employment goals contained in this clause.

H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2015-4281, Revision No.
13, date of last revision: 04/25/2019, issued by the U.S. Department of Labor in
accordance with the Service Contract Act, 41 U.S.C. § 351 et seq., and incorporated
herein as Section J.2. The Contractor shall be bound by the wage rates for the term of the
contract subject to revision as stated herein and in accordance with Article 25 of the
District of Columbia's Department of General Services Standard Contract
Provisions (SCP) for Supplies and Services Contracts, January 2016. If an option is
exercised, the Contractor shall be bound by the applicable wage rates at the time of the
exercise of the option. If the option is exercised and the CO obtains a revised wage
determination, the revised wage determination is applicable for the option periods and the
Contractor may be entitled to an equitable adjustment.

H.3 PREGNANT WORKERS FAIRNESS

H.3.1 The Contractor shall comply with the Protecting Pregnant Workers Fairness Act of 2016,
D.C. Official Code § 32-1231.01 et seq. (PPWF Act).

H.3.2 The Contractor shall not:

(a) Refuse to make reasonable accommodations to the known limitations related to
pregnancy, childbirth, related medical conditions, or breastfeeding for an employee,
unless the Contractor can demonstrate that the accommodation would impose an
undue hardship;
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H.3.3

H.3.4

(b) Take an adverse action against an employee who requests or uses a reasonable
accommodation in regard to the employee's conditions or privileges of employment,
including failing to reinstate the employee when the need for reasonable
accommodations ceases to the employee's original job or to an equivalent position
with equivalent:

1) Pay;

2) Accumulated seniority and retirement;
3) Benefits; and

4) Other applicable service credits;

(c) Deny employment opportunities to an employee, or a job applicant, if the denial is
based on the need of the employer to make reasonable accommodations to the known
limitations related to pregnancy, childbirth, related medical conditions, or
breastfeeding;

(d) Require an employee affected by pregnancy, childbirth, related medical conditions, or
breastfeeding to accept an accommodation that the employee chooses not to accept if
the employee does not have a known limitation related to pregnancy, childbirth,
related medical conditions, or breastfeeding or the accommodation is not necessary
for the employee to perform her duties;

(e) Require an employee to take leave if a reasonable accommodation can be provided;
or

(F) Take adverse action against an employee who has been absent from work as a result
of a pregnancy-related condition, including a pre-birth complication.

The Contractor shall post and maintain in a conspicuous place a notice of rights in both
English and Spanish and provide written notice of an employee's right to a needed
reasonable accommodation related to pregnancy, childbirth, related medical conditions,
or breastfeeding pursuant to the PPWF Act to:

(a) New employees at the commencement of employment;

(b) Existing employees; and

(c) An employee who notifies the employer of her pregnancy, or other condition covered
by the PPWF Act, within 10 days of the notification.

The Contractor shall provide an accurate written translation of the notice of rights to any
non-English or non-Spanish speaking employee.
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H.3.5

H.4

H.4.1

H.4.2

H.4.3

H.5

H.5.1

H.5.2

Violations of the PPWF Act shall be subject to civil penalties as described in the Act.
UNEMPLOYED ANTI-DISCRIMINATION

The Contractor shall comply with the Unemployed Anti-Discrimination Act of 2012,
D.C. Official Code § 32-1361 et seq.

The Contractor shall not:

(a) Fail or refuse to consider for employment, or fail or refuse to hire, an individual as an
employee because of the individual's status as unemployed; or

(b) Publish, in print, on the Internet, or in any other medium, an advertisement or
announcement for any vacancy in a job for employment that includes:

1) Any provision stating or indicating that an individual's status as unemployed
disqualifies the individual for the job; or

2) Any provision stating or indicating that an employment agency will not consider
or hire an individual for employment based on that individual's status as
unemployed.

Violations of the Unemployed Anti-Discrimination Act shall be subject to civil penalties
as described in the Act.

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST
SOURCE EMPLOYMENT AGREEMENT

For contracts for services in the amount of $300,000 or more, the Contractor shall
comply with the First Source Employment Agreement Act of 1984, as amended, D.C.
Official Code § 2-219.01 et seq. (First Source Act).

The Contractor shall enter into and maintain during the term of the contract, a First
Source Employment Agreement (Employment Agreement) with the District of Columbia
Department of Employment Service’s (DOES), in which the Contractor shall agree that:

@) The first source for finding employees to fill all jobs created in order to perform
the contract shall be the First Source Register; and

(b) The first source for finding employees to fill any vacancy occurring in all jobs
covered by the Employment Agreement shall be the First Source Register.
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H.5.3

H.5.4

H.5.5

H.5.6

H.5.7

H.5.8

H.5.9

H.5.10

H.6

H.7

The Contractor shall not begin performance of the contract until its Employment
Agreement has been accepted by DOES. Once approved, the Employment Agreement
shall not be amended except with the approval of DOES.

The Contractor agrees that at least 51% of the new employees hired to perform the
contract shall be District residents.

The Contractor’s hiring and reporting requirements under the First Source Act and any
rules promulgated thereunder shall continue for the term of the contract.

The CO may impose penalties, including monetary fines of 5% of the total amount of the
direct and indirect labor costs of the contract, for a willful breach of the Employment
Agreement, failure to submit the required hiring compliance reports, or deliberate
submission of falsified data.

If the Contractor does not receive a good faith waiver, the CO may also impose an
additional penalty equal to 1/8 of 1% of the total amount of the direct and indirect labor
costs of the contract for each percentage by which the Contractor fails to meet its hiring
requirements.

Any contractor which violates, more than once within a 10-year timeframe, the hiring or
reporting requirements of the First Source Act shall be referred for debarment for not
more than five (5) years.

The contractor may appeal any decision of the CO pursuant to this clause to the D.C.
Contract Appeals Board as provided in Article 14 of the District of Columbia's
Department of General Services Standard Contract Provisions (SCP) for Supplies and
Services Contracts, January 2016, Disputes.

The provisions of the First Source Act do not apply to nonprofit organizations which
employ 50 employees or less.

DIVERSION, REASSIGNMENT AND REPLACEMENT OF KEY PERSONNEL

The key personnel specified in the contract are considered to be essential to the work
being performed hereunder. Prior to diverting any of the specified key personnel for any
reason, the Contractor shall notify the CO at least thirty (30) calendar days in advance
and shall submit justification, including proposed substitutions, in sufficient detail to
permit evaluation of the impact upon the contract. The Contractor shall obtain written
approval of the CO for any proposed substitution of key personnel.

AUDITS AND RECORDS
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H.7.1

H.7.2

H.7.3

H.7.4

H.7.4.1

H.7.4.2

H.7.5

As used in this clause, “records” includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other form.

Examination of Costs. If this is a cost-reimbursement, incentive, time-and-materials,
labor-hour, or price redeterminable contract, or any combination of these, the Contractor
shall maintain and the CO, or an authorized representative of the CO, shall have the right
to examine and audit all records and other evidence sufficient to reflect properly all costs
claimed to have been incurred or anticipated to be incurred directly or indirectly in
performance of this contract. This right of examination shall include inspection at all
reasonable times of the Contractor’s plants, offices or other facilities or parts of them,
engaged in performing the contract.

Cost or pricing data. If the Contractor has been required to submit cost or pricing data
in connection with any pricing action relating to this contract, the CO, or an authorized
representative of the CO, in order to evaluate the accuracy, completeness, and currency of
the cost or pricing data, shall have the right to examine and audit all of the Contractor’s
records, including computations and projections, related to:

a) The bid for the contract, subcontract, or modification;

b) The discussions conducted on the proposal(s), including those related to negotiating;
¢) Pricing of the contract, subcontract, or modification; or

d) Performance of the contract, subcontract or modification.

Comptroller General

The Comptroller General of the United States, or an authorized representative, shall have
access to and the right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract or a subcontract hereunder.

This section may not be construed to require the Contractor or subcontractor to create or
maintain any record that the Contractor or subcontractor does not maintain in the
ordinary course of business or pursuant to a provision of law.

Reports. If the Contractor is required to furnish cost, funding, or performance reports,
the CO or an authorized representative of the CO shall have the right to examine and
audit the supporting records and materials, for the purpose of evaluating:

a) The effectiveness of the Contractor’s policies and procedures to produce data
compatible with the objectives of these reports; and
b) the data reported.
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H.7.6

H.7.7

H.8

H.9

H.9.1

H9.11

Availability. The Contractor shall make available at its local office at all reasonable
times the records, materials, and other evidence described in clauses H.7.1 through H.7.5,
for examination, audit, or reproduction, until three (3) years after final payment under this
contract or for any shorter period specified in the solicitation, or for any longer period
required by statute or by other clauses of this contract. In addition:

a) If this contract is completely or partially terminated, the Contractor shall make
available the records relating to the work terminated until thee (3) years after any
resulting final termination settlement; and

b) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under or relating to this
contract until such appeals, litigation, or claims are finally resolved.

The Contractor shall insert a clause containing all the terms of this clause, including this
section H.7.7, in all subcontracts under this contract that exceed the small purchase
threshold of $100,000, and:

a) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;

b) For which cost or pricing data are required; or

c) That requires the subcontractor to furnish reports as discussed in H.7.5 of this clause.

ADVISORY AND ASSISTANCE SERVICES

This contract is a “nonpersonal services contract”. The Contractor and the Contractor’s
employees: (1) shall perform the services specified herein as independent contractors, not
as employees of the government; (2) shall be responsible for their own management and
administration of the work required and bear sole responsibility for complying with any
and all technical, schedule, financial requirements or constraints attendant to the
performance of this contract; (3) shall be free from supervision or control by any
government employee with respect to the manner or method of performance of the
service specified; but (4) shall, pursuant to the government’s right and obligation to
inspect, accept or reject work, comply with such general direction of the CO, or the duly
authorized representative of the CO as is necessary to ensure accomplishment of the
contract objectives.

SUBCONTRACTING REQUIREMENTS

Mandatory Subcontracting Requirements

For all contracts in excess of $250,000, at least 35% of the dollar volume of the contract
shall be subcontracted to qualified small business enterprises (SBES).
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H.9.1.2

H.9.1.3

H.9.14

H.9.1.5

H.9.1.6

H.9.1.7

H.10

H.10.1

If there are insufficient SBEs to completely fulfill the requirement of paragraph H.9.1.1,
then the subcontracting may be satisfied by subcontracting 35% of the dollar volume to
any qualified certified business enterprises (CBEs); provided, however, that all
reasonable efforts shall be made to ensure that SBEs are significant participants in the
overall subcontracting work.

A prime contractor that is certified by DSLBD as a small, local, or disadvantaged
business enterprise shall not be required to comply with the provisions of sections H.9.1.1
and H.9.1.2.

Except as provided in H.9.1.5 and H.9.1.7, a prime contractor that is a CBE and has been
granted a bid preference pursuant to D.C. Official Code § 2-218.43, or is selected through
a set-aside program, shall perform at least 35% of the contracting effort with its own
organization and resources and, if it subcontracts, 35% of the subcontracting effort shall
be with CBEs. A CBE prime contractor that performs less than 35% of the contracting
effort shall be subject to enforcement actions under D.C. Official Code § 2-218.63.

If the prime contractor is a certified joint venture and has been granted a bid preference
pursuant to D.C. Official Code § 2-218.43, or is selected through a set-aside program, the
CBE member of the certified joint venture shall perform at least 50% of the contracting
effort with its own organization and resources and, if it subcontracts, 35% of the
subcontracting effort shall be with CBEs. If the CBE member of the certified joint
venture prime contractor performs less than 50% of the contracting effort, the certified
joint venture shall be subject to enforcement actions under D.C. Official Code § 2-
218.63.

Each CBE utilized to meet these subcontracting requirements shall perform at least 35%
of its contracting effort with its own organization and resources.

A prime contractor that is a CBE and has been granted a bid preference pursuant to D.C.
Official Code § 2-218.43, or is selected through a set-aside program, shall perform at
least 50% of the on-site work with its own organization and resources if the contract is $1
million or less.

FAIR CRIMINAL RECORD SCREENING

The Contractor shall comply with the provisions of the Fair Criminal Record Screening
Amendment Act of 2014, effective December 17, 2014 (D.C. Law 20-152) (“Act” as
used in this section). This section applies to any employment, including employment on
a temporary or contractual basis, where the physical location of the employment is in
whole or substantial part within the District of Columbia.
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H.10.2

H.10.3

H.10.4

H.10.5

H.10.6

H.11

H.12

H.12.1

H.12.2

Prior to making a conditional offer of employment, the Contractor shall not require an
applicant for employment, or a person who has requested consideration for employment
by the Contractor, to reveal or disclose an arrest or criminal accusation that is not then
pending or did not result in a criminal conviction.

After making a conditional offer of employment, the Contractor may require an applicant
to disclose or reveal a criminal conviction.

The Contractor may only withdraw a conditional offer of employment, or take adverse
action against an applicant, for a legitimate business reason as described in the Act.

This section and the provisions of the Act shall not apply:

(@) Where a federal or District law or regulation requires the consideration of an
applicant’s criminal history for the purposes of employment;

(b) To a position designated by the employer as part of a federal or District government
program or obligation that is designed to encourage the employment of those with
criminal histories;

(c) To any facility or employer that provides programs, services, or direct care to,
children, youth, or vulnerable adults; or

(d) To employers that employ less than 11 employees.

A person claiming to be aggrieved by a violation of the Act may file an administrative
complaint with the District of Columbia Office of Human Rights, and the Commission on
Human Rights may impose monetary penalties against the Contractor.

DISTRICT RESPONSIBILITIES - Reserved
CONTRACTOR RESPONSIBILITIES

At all times and during performance under this contract, the Contractor shall be
responsible to the Department for any and all acts and omissions of the Contractor’s
agents, employees, subcontractors, sub-subcontractors, material suppliers, and laborers,
and the agents and employees of the subcontractors, sub-subcontractors, material
suppliers and laborers performing or supplying work in connection with the
project/services.

In the event the Contractor anticipates or encounters difficulty in complying with the
terms and conditions as stated in the Contract or in meeting any other requirements set
forth in the Contract, the Contractor shall immediately notify the Contracting Officer and

DCAM-19-NC-IFB-0002 | SPRAY PARKS & POND MAINTENANCE AND REPAIR SERVICES

39



H.12.3

H.12.4

H.12.5

H.12.6

H.12.7

H.12.8

H.12.9

H.12.10

H.12.10.1

H.12.10.2

the COTR in writing giving full detail as to the rationale for the late delivery and why the
Contractor should be granted an extension of time, if any. Receipt of the Contractor's
notification shall in no way be construed as an acceptance or waiver by the Department.

The Contractor shall be responsible for providing services in accordance with the
requirements of this Contract.

The Contractor shall be responsible for obtaining any and all licenses and permits, unless
otherwise stated herein necessary for the performance of this Contract.

The Contractor shall furnish all equipment needed for the performance of the work under
the resultant contract. All equipment must be properly guarded and meet all applicable
OSHA standards.

The Contractor shall assume full responsibility and liability for compliance with all
applicable regulations pertaining to the health and safety of personnel during the
execution of work and shall hold the District harmless for any action on his part or that of
his employees or subcontractors, which results in illness, injury or death.

The Contractor shall furnish all MSDS for any materials used in the performance of this
contract. The Contractor shall make efforts to use recycled paper products and
environmentally preferable materials.

The Contractor shall be responsible for the base operations of the building only, which

excludes retail space specific services, not provided to retailers by the building.

a) The Contractor shall be liable for all fines and shall comply with all District
regulations for safe handling, storage, disposal, and use of any hazardous materials
and chemicals.

b) The Contractor shall be charged the cost, in the event of fines or penalties levied by
the EPA or an Air Quality Management Authority.

Bond Requirements — Reserved
Allowable Subcontracting Requirements

The Contractor shall ensure that all activities carried out by any subcontractor conforms
to the provisions of this Contract.

It is the responsibility of the Contractor to ensure its subcontractors are capable of
meeting the reporting requirements under this Contract and, if they cannot, the Contractor
is not relieved of the reporting requirements.
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H.12.10.3

H.12.10.3.1

H.12.10.3.2

H.12.11

H.12.11.1

H.12.11.2

H.12.12

H.12.12.1

H.12.12.2

H.12.12.2.1
H.12.12.2.2
H.12.12.2.3
H.12.12.2.4
H.12.12.2.5
H.12.12.2.6

The Contractor shall notify the District Contracting Officer, in writing, of the termination
of any subcontract for the provision of services, including the arrangements made to
ensure continuation of the services covered by the terminated subcontract, not less than
forty-five (45) days prior to the effective date of the termination, unless immediate
termination of the contract is necessary to protect the health and safety of Enrollees or
prevent fraud and abuse. In such an event, the Contractor shall notify COTR immediately
upon taking such action.

If the District determines that the termination or expiration of a subcontract materially
affects the ability of the Contractor to carry out its responsibility under this contract; the
District may terminate this Contract.

The Contractor shall ensure subcontracts contain a provision that requires subcontracts to
contain all provisions of the Contractor’s contract with the District and that the
subcontractor look solely to Contractor for payment for services rendered.

Staff Attire and Identification

The Contractor’s staff shall wear neat, clean, and professional attire. The attire shall
include distinctive apparel identifying staff as Contractor’s employees.

The Contractor’s staff shall wear identification badges at all times. The identification
badges shall provide company logo, employee’s name, and employee photograph.

Safety Requirements

The Contractor shall be responsible for complying with all applicable District and Federal
rules, regulations and practices relating to safety on the job site; for all injury to persons
or damage to property that occurs as a result of the Contractor's negligence and shall take
proper safety and health precautions to protect the work, the workers, the tenants and
District property; and for all materials delivered and work performed until completion
and acceptance of the entire work in writing by the COTR.

The Contractor shall provide and ensure that all its personnel at the work sites properly
wear all applicable safety devices and apparel required by the United States Occupational
Safety and Health Administration (OSHA) including, but not limited to:

Back support devices
Eye protection
Hearing protection
Hand protection
Head protection

Foot protection
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H.12.12.3

H.12.12.4

H.12.12.5

H.12.13

H.12.13.1

H.12.13.2

H.12.14

H.12.15

H.12.16

The District has the right to inspect all areas for safety violations at its discretion, direct
the Contractor to make immediate improvement of necessary conditions and/or
procedures, and/or stop the work if other hazards are deemed to exist.

Notwithstanding any provision to the contrary, the District shall not be obligated to make
an equitable adjustment for any work stoppage that results from safety hazards created by
the Contractor. In the event that the Contracting Officer directs the work to stop because
of existing safety hazards after the Contractor has been notified and provided ample time
to correct, the Contractor shall bear all costs for eliminating the hazard(s) and shall not be
granted compensation for the work stoppage.

The Contractor shall immediately notify the COTR if the job site is visited by an OSHA
official for compliance of the Occupational Safety and Health Act or any other safety
regulatory requirements.

Fire Prevention

The Contractor shall be responsible for establishing and maintaining an effective fire
prevention program for its employees and the District property being serviced on the job
site.

The Contractor shall be knowledgeable and train all its employees on the job site to fulfill
the requirements of this Statement of Work on the procedures, means of egress and
methods of reporting fires on the job sites.

Smoke Free Environment

The District's facilities are smoke free. The Contractor is responsible for adhering to all
applicable rules and regulations regarding maintenance of a smoke free environment on
the job sites

Communication

At its own expense, the Contractor shall provide electronic pagers, transportable cellular
telephones, or any other telecommunication devices adequate to effectively provide a
communication link to District officials especially in emergency situations when the need
to get hold of contractor personnel is greatest. The names of the individual officers and
the telephone numbers for their respectively assigned pager and telephone number shall
be provided to the Contracting Officer and the COTR at the start of the period of
performance.

Accident Reports

The Contractor shall immediately notify the COTR of any accidents on the job site
arising from the performance of this SOW that involve bodily injury to Contractor’s
employees or District workers or both, building occupants, visitors, or other persons.
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H.12.17

H.12.18

H.12.18.1

H.12.18.2

H.12.18.3

H.12.18.4

H.12.18.5

H.12.19

Property Damage Notification
Any damage caused by the Contractor or its employees to District property shall be
promptly repaired or replaced by the Contractor at the Contractor’s expense.

Suspension of Work

In the event services are not provided or required by the District because the buildings is
closed due to unanticipated circumstances, deductions to the Contractor price normally
payable to Contractor will be computed as follows.

The deduction rate in dollars per day will be equal to the per month contract price for the
building, divided by twenty-one (21) days per month. (This will be adjusted as
appropriate if some portion of the Contractor’s requirements apply to weekends or
holidays).

The deduction rate in dollars per day multiplied by the number of days services were not
provided or required will equal the total dollar deduction to be made.

Deductions will not be made to the extent that the Contractor can demonstrate that
payment to employees is required by an incorporated wage determination or union
agreement.

In the event services are provided for portion of days, appropriate adjustments will be
made by the COTR to assure the Contractor is compensated for services provided.

Contract Completion or Termination

The Contractor shall turn over all plans codes, manuals, records, files, reports, databases
spare inventory and materials developed or purchased in the course of the contract to the
COTR within thirty (30) calendar days after contract completion or termination.
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SECTION I:
CONTRACT CLAUSES
1.1 APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Department of
General Services Supplies and Services Contracts dated January 14, 2016 (“SCP”) are
incorporated as part of the contract.

1.2 CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent upon future
fiscal appropriations.

1.3 CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or customer of the
District in absolute confidence and shall not use the information in connection with any
other matters; nor shall it disclose any such information to any other person, firm or
corporation, in accordance with the District and federal laws governing the
confidentiality of records.

1.4 TIME

Time, if stated in a number of days, will include Saturdays, Sundays, and holidays, unless
otherwise stated herein.

1.5 RIGHTS IN DATA
A. Definitions

1. “Products” - A deliverable under any contract that may include commodities, services
and/or technology furnished by or through Contractor, including existing and custom
Products, such as, but not limited to: a) recorded information, regardless of form or the
media on which it may be recorded; b) document research; c) experimental,
developmental, or engineering work; d) licensed software; e) components of the hardware
environment; f) printed materials (including but not limited to training manuals, system
and user documentation, reports, drawings); g) third party software; h) modifications,
customizations, custom programs, program listings, programming tools, data, modules,
components; and i) any intellectual property embodied therein, whether in tangible or
intangible form, including but not limited to utilities, interfaces, templates, subroutines,
algorithms, formulas, source code, and object code.
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2. “Existing Products” - Tangible Products and intangible licensed Products that exist
prior to the commencement of work under the contract. Existing Products must be
identified on the Product prior to commencement of work or else will be presumed to be
Custom Products.

3. “Custom Products” - Products, preliminary, final or otherwise, which are created or
developed by Contractor, its subcontractors, partners, employees, resellers or agents for
the District under the contract.

4. “District” — The District of Columbia and its agencies.
B. Title to Project Deliverables

The Contractor acknowledges that it is commissioned by the District to perform services
detailed in the contract. The District shall have ownership and rights for the duration set
forth in the contract to use, copy, modify, distribute, or adapt Products as follows:

1. Existing Products: Title to all Existing Licensed Product(s), whether or not embedded
in, delivered or operating in conjunction with hardware or Custom Products, shall remain
with Contractor or third party proprietary owner, who retains all rights, title and interest
(including patent, trademark or copyrights). Effective upon payment, the District shall be
granted an irrevocable, non-exclusive, worldwide, paid-up license to use, execute,
reproduce, display, perform, adapt (unless Contractor advises the District as part of
Contractor’s bid that adaptation will violate existing agreements or statutes and
Contractor demonstrates such to the District’s satisfaction), and distribute EXxisting
Product to District users up to the license capacity stated in the contract with all license
rights necessary to fully effect the general business purpose of the project or work plan or
contract. Licenses shall be granted in the name of the District. The District agrees to
reproduce the copyright notice and any other legend of ownership on any copies
authorized under this paragraph.

2. Custom Products: Effective upon Product creation, Contractor shall convey, assign,
and transfer to the District the sole and exclusive rights, title and interest in Custom
Products, whether preliminary, final or otherwise, including all patent, trademark, and
copyrights. Contractor hereby agrees to take all necessary and appropriate steps to ensure
that the Custom Products are protected against unauthorized copying, reproduction and
marketing by or through Contractor.

C. Transfers or Assignments of Existing or Custom Products by the District

The District may transfer or assign Existing or Custom Products and the licenses
thereunder to another District agency. Nothing herein shall preclude the Contractor from
otherwise using the related or underlying general knowledge, skills, ideas, concepts,
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techniques and experience developed under a project or work plan in the course of
Contractor’s business.

D. Subcontractor Rights

Whenever any data, including computer software, are to be obtained from a subcontractor
under the contract, the Contractor shall use this clause, Rights in Data, in the
subcontract, without alteration, and no other clause shall be used to enlarge or diminish
the District’s or the Contractor’s rights in that subcontractor data or computer software
which is required for the District.

E. Source Code Escrow

1. For all computer software furnished to the District with the rights specified in section
B.2, the Contractor shall furnish to the District, a copy of the source code with such rights
of the scope as specified in section B.2 of this clause. For all computer software furnished
to the District with the restricted rights specified in section B.1 of this clause, the District,
if the Contractor either directly or through a successor or affiliate shall cease to provide
the maintenance or warranty services provided the District under the contract or any paid-
up maintenance agreement, or if the Contractor should be declared insolvent by a court of
competent jurisdiction, shall have the right to obtain, for its own and sole use only, a
single copy of the current version of the source code supplied under the contract, and a
single copy of the documentation associated therewith, upon payment to the person in
control of the source code the reasonable cost of making each copy.

2. If the Contractor or Product manufacturer/developer of software furnished to the
District with the rights specified in section B.1 of this clause offers the source code or
source code escrow to any other commercial customers, the Contractor shall either: (1)
provide the District with the source code for the Product; (2) place the source code in a
third party escrow arrangement with a designated escrow agent who shall be named and
identified to the District, and who shall be directed to release the deposited source code in
accordance with a standard escrow arrangement acceptable to the District; or (3) will
certify to the District that the Product manufacturer/ developer has named the District as a
named beneficiary of an established escrow arrangement with its designated escrow agent
who shall be named and identified to the District, and who shall be directed to release the
deposited source code in accordance with the terms of escrow.

3. The Contractor shall update the source code, as well as any corrections or
enhancements to the source code, for each new release of the Product in the same manner
as provided above, and certify such updating of escrow to the District in writing.

F. Indemnification and Limitation of Liability
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The Contractor shall indemnify and save and hold harmless the District, its officers,
agents and employees acting within the scope of their official duties against any liability,
including costs and expenses, (i) for violation of proprietary rights, copyrights, or rights
of privacy, arising out of the publication, translation, reproduction, delivery,
performance, use or disposition of any data furnished under this contract, or (ii) based
upon any data furnished under this contract, or based upon libelous or other unlawful
matter contained in such data.

OTHER CONTRACTORS

The Contractor shall not commit or permit any act that will interfere with the
performance of work by another District contractor or by any District employee.

SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work or services
to any subcontractor without the prior written consent of the CO. Any work or service so
subcontracted shall be performed pursuant to a subcontract agreement, which the District
will have the right to review and approve prior to its execution by the Contractor. Any
such subcontract shall specify that the Contractor and the subcontractor shall be subject
to every provision of this contract. Notwithstanding any such subcontract approved by
the District, the Contractor shall remain liable to the District for all Contractor's work and
services required hereunder.

INSURANCE

A. GENERAL REQUIREMENTS. The Contractor at its sole expense shall procure and
maintain, during the entire period of performance under this contract, the types of
insurance specified below. The Contractor shall have its insurance broker or
insurance company submit a Certificate of Insurance to the CO giving evidence of the
required coverage prior to commencing performance under this contract. In no event
shall any work be performed until the required Certificates of Insurance signed by an
authorized representative of the insurer(s) have been provided to, and accepted by, the
CO. All insurance shall be written with financially responsible companies authorized
to do business in the District of Columbia or in the jurisdiction where the work is to
be performed and have an A.M. Best Company rating of A- / VII or higher. The
Contractor shall require all of its subcontractors to carry the same insurance required
herein.

All required policies shall contain a waiver of subrogation provision in favor of the
Government of the District of Columbia.

The Government of the District of Columbia shall be included in all policies required
hereunder to be maintained by the Contractor and its subcontractors (except for
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workers’ compensation and professional liability insurance) as an additional insureds
for claims against The Government of the District of Columbia relating to this
contract, with the understanding that any affirmative obligation imposed upon the
insured Contractor or its subcontractors (including without limitation the liability to
pay premiums) shall be the sole obligation of the Contractor or its subcontractors, and
not the additional insured. The additional insured status under the Contractor’s and
its subcontractors” Commercial General Liability insurance policies shall be effected
using the ISO Additional Insured Endorsement form CG 20 10 11 85 (or CG 20 10 07
04 and CG 20 37 07 04) or such other endorsement or combination of endorsements
providing coverage at least as broad and approved by the CO in writing. All of the
Contractor’s and its subcontractors’ liability policies (except for workers’
compensation and professional liability insurance) shall be endorsed using ISO form
CG 20 01 04 13 or its equivalent so as to indicate that such policies provide primary
coverage (without any right of contribution by any other insurance, reinsurance or
self-insurance, including any deductible or retention, maintained by an Additional
Insured) for all claims against the additional insured arising out of the performance of
this Statement of Work by the Contractor or its subcontractors, or anyone for whom
the Contractor or its subcontractors may be liable. These policies shall include a
separation of insureds clause applicable to the additional insured.

If the Contractor and/or its subcontractors maintain broader coverage and/or higher
limits than the minimums shown below, the District requires and shall be entitled to
the broader coverage and/or the higher limits maintained by the Grantee and
subcontractors.

1. Commercial General Liability Insurance (“CGL”) - The Contractor shall provide
evidence satisfactory to the CO with respect to the services performed that it
carries a CGL policy, written on an occurrence (not claims-made) basis, on
Insurance Services Office, Inc. (“ISO”) form CG 00 01 04 13 (or another
occurrence-based form with coverage at least as broad and approved by the CO in
writing), covering liability for all ongoing and completed operations of the
Contractor, including ongoing and completed operations under all subcontracts,
and covering claims for bodily injury, including without limitation sickness,
disease or death of any persons, injury to or destruction of property, including loss
of use resulting therefrom, personal and advertising injury, and including
coverage for liability arising out of an Insured Contract (including the tort liability
of another assumed in a contract) and acts of terrorism (whether caused by a foreign
or domestic source). Such coverage shall have limits of liability of not less than
$1,000,000 each occurrence, a $2,000,000 general aggregate (including a per
location or per project aggregate limit endorsement, if applicable) limit, a
$1,000,000 personal and advertising injury limit, and a $2,000,000 products-
completed operations aggregate limit.
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The vendor should be named as an additional insured on the applicable
manufacturer’s/distributer’s Commercial General Liability policy using Insurance
Services Office, Inc. (“1SO”) form CG 20 15 04 13 (or another occurrence-based
form with coverage at least as broad).

2. Automobile Liability Insurance - The Contractor shall provide evidence
satisfactory to the CO of commercial (business) automobile liability insurance
written on 1ISO form CA 00 01 10 13 (or another form with coverage at least as
broad and approved by the CO in writing) including coverage for all owned,
hired, borrowed and non-owned vehicles and equipment used by the Contractor,
with minimum per accident limits equal to the greater of (i) the limits set forth in
the Contractor’s commercial automobile liability policy or (ii) $1,000,000 per
occurrence combined single limit for bodily injury and property damage.

3. Workers” Compensation Insurance - The Contractor shall provide evidence
satisfactory to the CO of Workers’ Compensation insurance in accordance with
the statutory mandates of the District of Columbia or the jurisdiction in which the
contract is performed.

Employer’s Liability Insurance - The Contractor shall provide evidence
satisfactory to the CO of employer’s liability insurance as follows: $500,000 per
accident for injury; $500,000 per employee for disease; and $500,000 for policy
disease limit.

All insurance required by this paragraph 3 shall include a waiver of subrogation
endorsement for the benefit of Government of the District of Columbia.

4. Cyber Liability Insurance - The Contractor shall provide evidence satisfactory to
the Contracting Officer of Cyber Liability Insurance, with limits not less than
$2,000,000 per occurrence or claim, $2,000,000 aggregate. Coverage shall be
sufficiently broad to respond to the duties and obligations as is undertaken by
Contractor in this agreement and shall include, but not limited to, claims
involving infringement of intellectual property, including but not limited to
infringement of copyright, trademark, trade dress, invasion of privacy violations,
information theft, damage to or destruction of electronic information, release of
private information, alteration of electronic information, extortion and network
security. The policy shall provide coverage for breach response costs as well as
regulatory fines and penalties as well as credit monitoring expenses with limits
sufficient to respond to these obligations. This insurance requirement will be
considered met if the general liability insurance includes an affirmative cyber
endorsement for the required amounts and coverages.
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5. Environmental Liability Insurance - The Contractor shall provide evidence
satisfactory to the CO of pollution legal liability insurance covering losses caused
by pollution conditions that arise from the ongoing or completed operations of the
Contractor. Completed operations coverage shall remain in effect for at least ten
(10) years after completion of the work. Such insurance shall apply to bodily
injury, property damage (including loss of use of damaged property or of property
that has been physically injured), cleanup costs, liability and cleanup costs while
in transit, and defense (including costs and expenses incurred in the investigation,
defense and settlement of claims). There shall be neither an exclusion nor a
sublimit for mold-related claims. The minimum limits required under this
paragraph shall be equal to the greater of (i) the limits set forth in the Contractor’s
pollution legal liability policy or (ii) $2,000,000 per occurrence and $2,000,000 in
the annual aggregate. If such coverage is written on a claims-made basis, the
Contractor warrants that any retroactive date applicable to coverages under the
policy precedes the Contractor’s performance of any work under the Contract and
that continuous coverage will be maintained or an extended reporting period will
be exercised for at least ten (10) years after completion. The Contractor also must
furnish to the Owner certificates of insurance evidencing pollution legal liability
insurance maintained by the transportation and disposal site operators(s) used by
the Contractor for losses arising from facility(ies) accepting, storing or disposing
hazardous materials or other waste as a result of the Contractor’s operations.
Such coverages must be maintained with limits of at least the amounts set forth
above.

6. Sexual/Physical Abuse & Molestation - The Contractor shall provide evidence
satisfactory to the Contracting Officer with respect to the services performed that
it carries $1,000,000 per occurrence limits; $2,000,000 aggregate of affirmative
abuse and molestation liability coverage. This insurance requirement will be
considered met if the general liability insurance includes an affirmative sexual
abuse and molestation endorsement for the required amounts. So called “silent”
coverage under a commercial general liability or professional liability policy will
not be acceptable.

7. Commercial Umbrella or Excess Liability - The Contractor shall provide evidence
satisfactory to the CO of commercial umbrella or excess liability insurance with
minimum limits equal to the greater of (i) the limits set forth in the Contractor’s
umbrella or excess liability policy or (ii) $5,000,000 per occurrence and
$5,000,000 in the annual aggregate, following the form and in excess of all
liability policies. All liability coverages must be scheduled under the umbrella
and/or excess policy. The insurance required under this paragraph shall be written
in a form that annually reinstates all required limits. Coverage shall be primary to
any insurance, self-insurance or reinsurance maintained by the District and the
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“other insurance” provision must be amended in accordance with this requirement
and principles of vertical exhaustion.

. PRIMARY AND NONCONTRIBUTORY INSURANCE

The insurance required herein shall be primary to and will not seek contribution from
any other insurance, reinsurance or self-insurance including any deductible or
retention, maintained by the Government of the District of Columbia.

. DURATION. The Contractor shall carry all required insurance until all contract

work is accepted by the District of Columbia, and shall carry listed coverages for ten
years for construction projects following final acceptance of the work performed
under this contract and two years for non-construction related contracts.

. LIABILITY. These are the required minimum insurance requirements established by
the District of Columbia. HOWEVER, THE REQUIRED MINIMUM
INSURANCE REQUIREMENTS PROVIDED ABOVE WILL NOT IN ANY
WAY LIMIT THE CONTRACTOR’S LIABILITY UNDER THIS
CONTRACT.

. CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely
responsible for any loss or damage to their personal property, including but not
limited to tools and equipment, scaffolding and temporary structures, rented
machinery, or owned and leased equipment. A waiver of subrogation shall apply in
favor of the District of Columbia.

. MEASURE OF PAYMENT. The District shall not make any separate measure or
payment for the cost of insurance and bonds. The Contractor shall include all of the
costs of insurance and bonds in the contract price.

. NOTIFICATION. The Contractor shall ensure that all policies provide that the CO
shall be given thirty (30) days prior written notice in the event of coverage and / or
limit changes or if the policy is canceled prior to the expiration date shown on the
certificate. The Contractor shall provide the CO with ten (10) days prior written
notice in the event of non-payment of premium. The Contractor will also provide the
CO with an updated Certificate of Insurance should its insurance coverages renew
during the contract.

. CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of
insurance giving evidence of the required coverage as specified in this section prior to
commencing work. Certificates of insurance must reference the corresponding
contract number. Evidence of insurance shall be submitted to:
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1.10

The Government of the District of Columbia

And mailed to the attention of:

George G. Lewis, CPPO c/o Karen Araujo
Associate Director | Contracts and Procurement Division
DC Department of General Services
2000 14th Street, NW | 8th Floor | Washington, DC 20009
Tel: 202.545.3035 | Email: Karen.Araujo@dc.gov

The CO may request and the Contractor shall promptly deliver updated certificates of
insurance, endorsements indicating the required coverages, and/or certified copies of
the insurance policies. If the insurance initially obtained by the Contractor expires
prior to completion of the contract, renewal certificates of insurance and additional
insured and other endorsements shall be furnished to the CO prior to the date of
expiration of all such initial insurance. For all coverage required to be maintained
after completion, an additional certificate of insurance evidencing such coverage shall
be submitted to the CO on an annual basis as the coverage is renewed (or replaced).

DISCLOSURE OF INFORMATION. The Contractor agrees that the District may
disclose the name and contact information of its insurers to any third party which
presents a claim against the District for any damages or claims resulting from or
arising out of work performed by the Contractor, its agents, employees, servants or
subcontractors in the performance of this contract.

CARRIER RATINGS. All Contractor’s and its subcontractors’ insurance required in
connection with this contract shall be written by insurance companies with an A.M.
Best Insurance Guide rating of at least A- VII (or the equivalent by any other rating
agency) and licensed in the in the District.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System, Mayor’s
Order 85-85 dated June 10, 1985, the forms for completion of the Equal Employment
Opportunity Information Report are incorporated herein as Section J.3. An award cannot
be made to any bidder who has not satisfied the equal employment requirements.
ORDER OF PRECEDENCE

The contract awarded as a result of this IFB will contain the following clause:
ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the document in the
highest order of priority that contains language addressing the issue in question. The
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1.11

1.12

following documents are incorporated into the contract by reference and made a part of
the contract in the following order of precedence:

(1) An applicable Court Order, if any

(2) Contract document

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
(5) IFB, as amended

(6) Bid

DISPUTES

All disputes arising under or relating to the contract shall be resolved as provided in the
Standard Contract Provisions for use with District of Columbia Department of General
Services Supplies and Services Contracts dated January 14, 2016 (“SCP”), Article 14:
Disputes (Attachment J.3).

CHANGES

(@) The CO may, at any time, by written order, and without notice to the surety, if any,
make changes in the contract within the general scope hereof. If such change causes
an increase or decrease in the cost of performance of the contract, or in the time
required for performance, an equitable adjustment shall be made. Any claim for
adjustment for a change within the general scope must be asserted within ten (10)
days from the date the change is ordered; provided, however, that the CO, if he or
she determines that the facts justify such action, may receive, consider, and adjust
any such claim asserted at any time prior to the date of final settlement of the
contract. If the parties fail to agree upon the adjustment to be made, the dispute shall
be determined as provided in clause 14 Disputes.

(b) The District shall not require the Contractor, and the Contractor shall not require a
subcontractor, to undertake any work that is beyond the original scope of the contract
or subcontract, including work under a District-issued change order, when the
additional work increases the contract price beyond the not-to-exceed price or
negotiated maximum price of the contract, unless the CO:

1) Agrees with the Contractor, and if applicable the subcontractor, on a price
for the additional work;

(2 Obtains a certification of funding to pay for the additional work;

3) Makes a written, binding commitment with the Contractor to pay for the
additional work within thirty (30) days after the Contractor submits a
proper invoice; and

4) Provides the Contractor with written notice of the funding certification.
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1.13

(c) The Contractor shall include in its subcontracts a clause that requires the Contractor
to:

1) Within five (5) business days of its receipt of notice of the approved
additional funding, provide the subcontractor with notice of the amount to
be paid to the subcontractor for the additional work to be performed by the
subcontractor;

@) Pay the subcontractor any undisputed amount to which the subcontractor
is entitled for the additional work within ten (10) days of receipt of
payment from the District; and

(3) Notify the subcontractor and CO in writing of the reason(s) the Contractor
withholds any payment from a subcontractor for the additional work.

(d) Neither the District, Contractor, nor any subcontractor may declare another party to
be in default, or assess, claim, or pursue damages for delays until the parties agree on
a price for the additional work.

NON-DISCRIMINATION CLAUSE

The Contractor shall not discriminate in any manner against any employee or applicant
for employment that would constitute a violation of the District of Columbia Human
Rights Act, effective December 13, 1977, as amended (D.C. Law 2-38; D.C. Official
Code § 2-1401.01 et seq.) (“Act”, as used in this clause). The Contractor shall include a
similar clause in all subcontracts, except subcontracts for standard commercial supplies
or raw materials. In addition, the Contractor agrees, and any subcontractor shall agree, to
post in conspicuous places, available to employees and applicants for employment, a
notice setting forth the provisions of this non-discrimination clause as provided in
section 251 of the Act.

(@) Pursuant to Mayor’s Order 85-85, (6/10/85), Mayor’s Order 2002-175 (10/23/02),
Mayor’s Order 2011-155 (9/9/11) and the rules of the Office of Human Rights,
Chapter 11 of Title 4 of the D.C. Municipal Regulations, the following clauses apply
to the contract:

1) The Contractor shall not discriminate against any employee or
applicant for employment because of actual or perceived: race,
color, religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression, family
responsibilities, genetic information, disability, matriculation,
political affiliation, or credit information. Sexual harassment is a
form of sex discrimination which is prohibited by the Act. In
addition, harassment based on any of the above protected categories
is prohibited by the Act.
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(a)
(b)
(©)
(d)
(€)

©)

(4)

()

(6)

The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their actual or perceived: race, color,
religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression, family
responsibilities, genetic information, disability, matriculation,
political affiliation, or credit information. The affirmative action
shall include, but not be limited to the following:

employment, upgrading or transfer;

recruitment, or recruitment advertising;
demotion, layoff or termination;

rates of pay, or other forms of compensation; and
selection for training and apprenticeship.

The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by
the contracting agency, setting forth the provisions in paragraphs
19(b)(1) and (b)(2) concerning non-discrimination and affirmative
action.

The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment
pursuant to the non-discrimination requirements set forth in
paragraph 19(b)(2).

The Contractor agrees to send to each labor union or representative
of workers with which it has a collective bargaining agreement or
other contract or understanding, a notice to be provided by the
contracting agency, advising the said labor union or workers’
representative of that contractor’s commitments under this
nondiscrimination clause and the Act, and shall post copies of the
notice in conspicuous places available to employees and applicants
for employment.

The Contractor agrees to permit access to its books, records, and
accounts pertaining to its employment practices, by the Chief
Procurement Officer or designee, or the Director of the Office of
Human Rights or designee, for purposes of investigation to ascertain
compliance with the Act, and to require under terms of any
subcontractor agreement each subcontractor to permit access of such
subcontractors’ books, records, and accounts for such purposes.
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1.14

1.15

1.15.1

1.15.1.1

1.15.1.2

(7) The Contractor agrees to comply with the provisions of the Act and
with all guidelines for equal employment opportunity applicable in
the District adopted by the Director of the Office of Human Rights,
or any authorized official.

(8) The Contractor shall include in every subcontract the equal
opportunity clauses, i.e., paragraphs 19(b)(1) through (b)(9) of this
clause, so that such provisions shall be binding upon each
subcontractor.

9) The Contractor shall take such action with respect to any subcontract as
the CO may direct as a means of enforcing these provisions, including
sanctions for noncompliance; provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting
agency, the Contractor may request the District to enter into such litigation
to protect the interest of the District.

COST AND PRICING DATA

If the Contractor has been required to submit cost or pricing data in connection with any
pricing action relating to this contract, the CO, or an authorized representative of the CO,
in order to evaluate the accuracy, completeness, and currency of the cost or pricing data,
shall have the right to examine and audit all of the Contractor’s records, including
computations and projections, related to:

a. The proposal for the contract, subcontract, or modification;

b. The discussions conducted on the proposal(s), including those related to
negotiating;

c. Pricing of the contract, subcontract, or modification; or

d. Performance of the contract, subcontract or modification.

CONTINUITY OF SERVICES

The Contractor recognizes that the services provided under this contract are vital to the
District and must be continued without interruption and that, upon contract expiration or
termination, a successor, either the District or another contractor, at the District’s option,
may continue to provide these services. To that end, the Contractor agrees to:

Furnish phase-out, phase-in (transition) training; and

Exercise its best efforts and cooperation to effect an orderly and efficient transition to a
successor.
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1.15.2

1.15.2.1

1.15.2.2

1.15.3

1.15.4

1.15.5

The Contractor shall, upon the CO’s written notice:
Furnish phase-in, phase-out services for up to 90 days after this contract expires and

Negotiate in good faith a plan with a successor to determine the nature and extent of
phase-in, phase-out services required. The plan shall specify a training program and a
date for transferring responsibilities for each division of work described in the plan, and
shall be subject to the CO’s approval.

The Contractor shall provide sufficient experienced personnel during the phase-in, phase-
out period to ensure that the services called for by this contract are maintained at the
required level of proficiency.

The Contractor shall allow as many personnel as practicable to remain on the job to help
the successor maintain the continuity and consistency of the services required by this
contract. The Contractor also shall disclose necessary personnel records and allow the
successor to conduct on-site interviews with these employees. If selected employees are
agreeable to the change, the Contractor shall release them at a mutually agreeable date
and negotiate transfer of their earned fringe benefits to the successor.

Only in accordance with a modification issued by the CO, the Contractor shall be
reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the
agreed period after contract expiration that result from phase-in, phase-out operations)
and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.
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SECTION J:
ATTACHMENTS

The following list of attachments is incorporated into the solicitation by reference.

Attachment
Document
Number
Government of the District of Columbia Department of General Services
J.1 Standard Contract Provisions (Supplies and Services Contracts) (January
2016)
32 U.S. DOL Wage Determination No. 2015-4281 Revision 13, dated
' 04/25/2019
33 Equal Employment Opportunity Employer Information Report and Mayor’s
' Order 85-85
34 Department of Employment Services First Source Employment Agreement
' (Non-Construction) — Feb 15-2018
J.5 Way to Work Amendment Act of 2006 - Living Wage Notice
J.6 Way to Work Amendment Act of 2006 - Living Wage Fact Sheet
J.7 Tax Certification Affidavit
J.8 Subcontracting Plan (if required by law)
J.9 First Source Initial Employment Plan (if contract is $300,000 or more)
J.10 Bidder-Offeror Certification Form — April 2018
J.11 Price Schedule (Bid Form)
J.12 Award/Signature Page
J.13 DGS’ Service Level Agreements (SLAS)
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K.2

K.3

K.3.1

K311

K.3.1.2

K.3.1.3

SECTION K:
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF

BIDDERS

BIDDER/OFFEROR CERTIFICATION FORM

Available on Attachment J.10 of this solicitation.

WALSH-HEALEY ACT

If this contract is for the manufacture or furnishing of materials, supplies, articles or
equipment in an amount that exceeds or may exceed $10,000, and is subject to the
Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 88 35-45) (the “Act”, as used
in this section), the following terms and conditions apply:

@) All representations and stipulations required by the Act and regulations issued by
the Secretary of Labor (41 CFR 50-201.3) are incorporated by reference. These
representations and stipulations are subject to all applicable rulings and
interpretations of the Secretary of Labor that are now, or may hereafter, be in
effect.

(b) All employees whose work relates to this contract shall be paid not less than the
minimum wage prescribed by regulations issued by the Secretary of Labor (41
CFR 50-202.2) (41 U.S.C. 840). Learners, student learners, apprentices, and
handicapped workers may be employed at less than the prescribed minimum
wage (see 41 CFR 50-202.3) to the same extent that such employment is
permitted under Section 14 of the Fair Labor Standards Act (29 U.S.C. §214).

CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (JULY 1990)
Definitions. As used in this provision:

Controlled substance: means a controlled substance in schedules I through V of Section
202 of the Controlled Substances Act (21 U.S.C. § 812) and as further defined in
regulation at 21 CFR 1308.11 - 1308.15.

Conviction: means a finding of guilt (including a plea of nolo contendere) or imposition
of sentence, or both, by any judicial body charged with the responsibility to determine

violations of the federal or state criminal drug statutes.

Criminal drug statute: means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession or use of any controlled substance.
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K.3.1.4

K.3.1.5

K.3.1.6

K.3.2

Drug-free workplace: means the site(s) for the performance of work done by the
Contractor in connection with a specific contract at which employees of the Contractor
are prohibited from engaging in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

Employee: means an employee of a contractor directly engaged in the performance of
work under a District contract. “Directly engaged” is defined to include all direct cost
employees and any other contractor employee who has other than a minimal impact or
involvement in contract performance.

Individual: means an offeror/contractor that has no more than one employee including
the offeror/contractor.

The Contractor, if other than an individual, shall within 30 days after award (unless a
longer period is agreed to in writing for contracts of 30 days or more performance
duration), or as soon as possible for contracts of less than 30 days performance duration:

1) Publish a statement notifying its employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the Contractor’s workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

(@) Establish an ongoing drug-free awareness program to inform such employees
about:

The dangers of drug abuse in the workplace;

The Contractor’s policy of maintaining a drug-free workplace;

c. Any available drug counseling, rehabilitation, and employee assistance
programs; and

d. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace.

oo

(3) Provide all employees engaged in performance of the contract with a copy of the
statement required by section K.3.2(1) of this clause;

4 Notify such employees in writing in the statement required by section K.3.2(1) of
this clause that, as a condition of continued employment on this contract, the
employee will:

a. Abide by the terms of the statement; and

b. Notify the employer in writing of the employee’s conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days
after such conviction.

DCAM-19-NC-IFB-0002 | SPRAY PARKS & POND MAINTENANCE AND REPAIR SERVICES

60



K.3.3

K.3.4

(5) Notify the CO in writing within 10 days after receiving notice under section
K.3.2(4)(b) of this clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under section K.3.2(4)(b) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

a. Take appropriate personnel action against such employee, up to and including
termination; or

b. Require such employee to satisfactorily participate in a drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state, or
local health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through
implementation of section K.3.2(1) through K.3.2(6) of this clause.

The Contractor, if an individual, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

In addition to other remedies available to the District, the Contractor’s failure to comply
with the requirements of sections K.3.2 or K.3.3 of this clause may render the Contractor
subject to suspension of contract payments, termination of the contract for default, and
suspension or debarment.
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SECTION L:

INSTRUCTIONS, CONDITIONS AND NOTICES TO BIDDERS

L.1 METHOD OF AWARD

L1.1 The District reserves the right to accept/reject any/all bids resulting from this solicitation.
The CO may reject all bids or waive any minor informality or irregularity in bids
received whenever it is determined that such action is in the best interest of the District.

L.1.2 The District intends to award one (1) contract resulting from this solicitation to the
responsive and responsible bidder who has the lowest bid, and is most advantageous to
the Department considering only price and the price-related evaluation factors identified
in the IFB.

L.2 BID SUBMISSION DATE AND TIME
Bids must be submitted no later than 11:00 a.m. EST on Friday, June 14, 2019.

L.3 WITHDRAWAL OR MODIFICATION OF BIDS
A bidder may modify or withdraw its bid upon written or facsimile transmission if
received at the location designated in the solicitation for submission of bids, but not later
than the exact time set for opening of bids.

L.4 LATE SUBMISSIONS, LATE MODIFICATIONS, AND LATE WITHDRAWALS

L4.1 Bids, modifications to bids, or requests for withdrawals that are received at the location
designated in the solicitation after the time and date specified above, are “late” and shall

be considered only if they are received before the award is made and any of the following
circumstances apply:

a. The bid or modification was sent by registered or certified mail no later than five
(5) calendar days before the date specified for receipt of bids;

b. It was sent by mail and the contracting officer determines that the late receipt was
due solely to mishandling by the District after receipt at the location specified in
the IFB; or

C. It was sent electronically by the bidder prior to the time and date specified and

there is objective evidence in electronic form confirming that the bid was received
prior to the bid receipt time and date specified.

L.4.2 Postmarks
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L.4.3

L.4.4

L.4.5

L.5

L.52

L.52

L.53

L54

The only acceptable evidence to establish the date of a late bid, late modification or late
withdrawal sent either by registered or certified mail shall be a U.S. or Canadian Postal
Service postmark on the wrapper or on the original receipt from the U.S. or Canadian
Postal Service. If neither postmark shows a legible date, the bid, modification or
withdrawal shall be deemed to have been mailed late. When the postmark shows the date
but not the hour, the time is presumed to be the last minute of the date shown. If no date
is shown on the postmark, the bid shall be considered late unless the bidder can furnish
evidence from the postal authorities of timely mailing.

Late Submissions

A late bid, late request for modification or late request for withdrawal shall not be
considered, except as provided in this section.

Late Modifications

A late modification of a successful bid which makes its terms more favorable to the
District will be considered at any time it is received and may be accepted.

Late Bids

A late bid, late modification or late withdrawal of a bid that is not considered shall be
held unopened, unless opened for identification, until after award and then retained with
unsuccessful bids resulting from this solicitation.

HAND DELIVERY OR MAILING OF BIDS
Bidders must deliver or mail their bids to the address on the cover page.

In addition to receiving the required attachments and documents via hard copy as
referenced above, the bidder will also provide one (1) USB flash drive with all
attachments submitted as a .pdf file. The bid form shall be submitted in both .pdf file and
excel spreadsheet. The District will not be responsible for corruption of any file
submitted. If the submitted file cannot be viewed and printed as submitted, it will not be
considered.

The District will reject as non-responsive any bid that fails to conform in any material
respect to the IFB.

Bidders shall make no changes to the requirements set forth in the solicitation.

The District will reject as non-responsive any bid that fails to include a subcontracting
plan that is required by law.
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L.55

L.5.6

L.6

L.7

L.8

L.9

The bidder shall complete, sign and submit its initial First Source Employment Plan and
all Representations, Certifications and Acknowledgments as appropriate. Failure to do so
may result in a bid rejection.

The bidder must bid on all Contract Line Item Numbers (CLINS) to be considered for this
award. Failure to bid on all CLINs will render the bid non-responsive and disqualify a
bid.

ERRORS IN BIDS

Bidders are expected to read and understand fully all information and requirements
contained in the solicitation; failure to do so will be at the bidder’s risk. In event of a
discrepancy between the unit price and the total price, the unit price shall govern.

QUESTIONS ABOUT THE SOLICITATION

If a prospective bidder has any questions relative to this solicitation, the prospective
bidder shall submit the questions in writing to the CO. The prospective bidder shall
submit questions no later than Friday, May 31, 2019 indicated on the Cover Page of this
solicitation. The District will not consider any questions received less than 14 days
before the date set for submission of bids. The District will furnish responses promptly to
all other prospective bidders. An amendment to the solicitation will be issued, if that
information is necessary in submitting bids, or if the lack of it would be prejudicial to any
other prospective bidders. Oral explanations or instructions given before the award of the
contract will not be binding.

BID PROTESTS

Any actual or prospective bidder or contractor who is aggrieved in connection with the
solicitation or award of a contract, must file with the D.C. Contract Appeals Board
(Board) a protest no later than ten (10) business days after the basis of protest is known or
should have been known, whichever is earlier. A protest based on alleged improprieties
in a solicitation which are apparent prior to bid opening or the time set for receipt of
initial bids shall be filed with the Board prior to bid opening or the time set for receipt of
initial bids. In procurements in which bids are requested, alleged improprieties which do
not exist in the initial solicitation, but which are subsequently incorporated into this
solicitation, must be protested no later than the next closing time for receipt of bids
following the incorporation. The protest shall be filed in writing, with the Contract
Appeals Board, 441 4™ Street, N.W., Suite 350N, Washington, D.C. 20001. The
aggrieved person shall also mail a copy of the protest to the CO for the solicitation.

ACKNOWLEDGMENT OF AMENDMENTS
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L.10

L.10.1

L.10.2

L.11

L.12

L.12.1

L.12.2

L.12.3

The bidder shall acknowledge receipt of any amendment to this solicitation (a) by signing
and returning the amendment; (b) by identifying the amendment number and date in the
space provided for this purpose in the Award/Signature Page (Attachment J.12) of the
solicitation; or (c) by letter or telegram, including mailgrams. The District must receive
the acknowledgment by the date and time specified for receipt of bids. Bidder’s failure to
acknowledge an amendment may result in rejection of the bid.

SIGNING OF BIDS

The Contractor shall sign the bid and print or type its name on the Solicitation, Offer and
Award form of this solicitation. Each bid must show a full business address and telephone
number of the bidder and be signed by the person or persons legally authorized to sign
contracts. Erasures or other changes must be initialed by the person signing the bid. Bids
signed by an agent shall be accompanied by evidence of that agent’s authority, unless that
evidence has been previously furnished to the CO.

All correspondence concerning the bid or resulting contract will be mailed to the address
shown on the bid in the absence of written instructions from the bidder or contractor to
the contrary. Any bid submitted by a partnership must be signed with the partnership
name by a general partner with authority to bind the partnership. Any bid submitted by a
corporation must be signed with the name of the corporation followed by the signature
and title of the person having authority to sign for the corporation.

BIDS WITH OPTION YEARS

The bidder shall include option year prices in its bid. A bid may be determined to be
nonresponsive if it does not include option year pricing.

LEGAL STATUS OF BIDDER

Each bid must provide the following information:
Name, address, telephone number and federal tax identification number of bidder;

A copy of each District of Columbia license, registration or certification that the bidder is
required by law to obtain. If the bidder is a corporation or partnership and does not
provide a copy of its license, registration or certification to transact business in the
District of Columbia, the bid shall certify its intent to obtain the necessary license,
registration or certification prior to contract award or its exemption from such
requirements; and

If the bidder is a partnership or joint venture, the names and addresses of the general
partners or individual members of the joint venture, and copies of any joint venture or
teaming agreements.
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L.13

L.14

L.15

L.15.1

BID OPENING

The District shall make publicly available the name of each bidder, the bid price, and
other information that is deemed appropriate.

CERTIFICATES OF INSURANCE

Prior to commencing work, the Contractor shall have its insurance broker or insurance
company submit certificates of insurance giving evidence of the required coverages to the
CO. Each certificate of insurance must identify the contract or solicitation number.
GENERAL STANDARDS OF RESPONSIBILITY

To be determined responsible, a prospective contractor must demonstrate that it:

(a) Has adequate financial resources, or the ability to obtain such resources, required to
perform the contract;

(b) Is able to comply with the required or proposed delivery or performance schedule,
taking into consideration all existing commercial and government contract
commitments;

(c) Has a satisfactory performance record,;

(d) Has a satisfactory record of integrity and business ethics;

(e) Has a satisfactory record of compliance with the applicable District licensing and tax
laws and regulations;

(F) Has a satisfactory record of compliance with the law, including labor and civil rights
laws and rules, and the First Source Employment Agreement Act of 1984, , D.C.
Official Code § 2-219.01 et seq., as amended,;

(9) Has, or has the ability to obtain, the necessary organization, experience, accounting,
and operational control, and technical skills;

(h) Has, or has the ability to obtain, the necessary production, construction, technical
equipment, and facilities;

(i) Has not exhibited a pattern of overcharging the District;

(j) Does not have an outstanding debt with the District or the federal government in a
delinquent status; and
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L.15.2

L.15.3

L.15.3.1

L.16

L.17

(k) Is otherwise qualified and is eligible to receive an award under applicable laws and
regulations.

If the prospective contractor fails to supply the information requested, the CO shall make
the determination of responsibility or nonresponsibility based upon available information.
If the available information is insufficient to make a determination of responsibility, the
CO shall determine the prospective contractor to be nonresponsible.

Special Standards of Responsibility

Bidders Qualifications

The Contractor should have a minimum of four (4) years’ experience servicing spray
park facilities in large urban recreational settings. Prospective bidders shall submit
information in sufficient detail to demonstrate that the Contractor possesses the
qualifications, ability, and resources to accomplish all work in the manner and within the
time herein specified, all to the satisfaction of the COTR and Contracting Officer. The
ability of the Contractor to perform the work will be determined by the Contracting
Officer.

PRE-BID CONFERENCE

A pre-bid conference will be held at 11:00 a.m. on Thursday, May 30, 2019 at the
Frank D. Reeves Municipal Center | 6" Floor DPW Large Conference Room,
located at 2000 14" Street NW, Washington, DC 20009. Prospective bidders will be
given an opportunity to ask questions regarding this solicitation at the conference. The
purpose of the conference is to provide a structured and formal opportunity for the
District to accept questions from bidders on the solicitation document as well as clarify
the contents of the solicitation. Attending bidders must complete the pre-bid conference
attendance roster at the conference so that bidder attendance can be properly recorded.

Impromptu questions will be permitted and spontaneous answers will be provided at the
District’s discretion. Verbal answers given at the Pre-Bid Conference are only intended
for general discussion and do not represent the District’s final position. Official answers
will be provided in writing to all prospective bidders who are listed on the official
bidder’s list as having received a copy of the solicitation. Answers will be posted on the
DGS website: www.dgs.dc.gov via addendum to the IFB.

FAMILIARIZATION WITH CONDITIONS

Bidders shall thoroughly familiarize themselves with the terms and conditions of this
solicitation, acquainting themselves with all available information regarding difficulties
which may be encountered and the conditions under which the work is be accomplished.
Bidders will not be relieved from assuming all responsibility for properly estimating the
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L.18

L.18.1

L.18.2

difficulties and the cost of performing the services required herein due to their failure to
investigate the conditions or to become acquainted with all information, schedules and
liability concerning the services to be performed.

KEY PERSONNEL

The District considers the following positions to be key personnel for this contract:

e Contract Manager
e On-site Supervisor (including alternates)

The bidder shall set forth in its bid the names and reporting relationships of the key
personnel the bidder will use to perform the work under the proposed contract.
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SECTION M:
EVALUATION FACTORS
M.1 PREFERENCES FOR CERTIFIED BUSINESS ENTERPRISES

Under the provisions of the “Small and Certified Business Enterprise Development and
Assistance Act of 2005”, D.C. Official Code § 2-218.01 et seq., as amended (“Act”, as
used in this section), the District shall apply preferences in evaluating bids from
businesses that are certified by the Department of Small and Local Business
Development (DSLBD) pursuant to Part D of the Act.

M.1.1 APPLICATION OF PREFERENCES

For evaluation purposes, the allowable preferences under the Act shall be applicable to
prime contractors in response to this IFB as follows:

M.1.1.1 A small business enterprise certified by the DSLBD will receive a three percent (3%)
reduction in the bid price.

M.1.1.2 A resident-owned business certified by DSLBD will receive a five percent (5%)
reduction in the bid price.

M.1.1.3 A longtime resident business certified by DSLBD will receive a ten percent (10%)
reduction in the bid price.

M.1.1.4 A local business enterprise certified by DSLBD will receive a two percent (2%) reduction
in the bid price.

M.1.1.5 A local business enterprise with its principal offices located in an enterprise zone

certified by DSLBD will receive a two percent (2%) reduction in the bid price.

M.1.1.6 A disadvantaged business enterprise certified by DSLBD will receive a two percent (2%)
reduction in the bid price.

M.1.1.7 A veteran-owned business certified by DSLBD will receive a two percent (2%) reduction
in the bid price.

M.1.1.8 A local manufacturing business enterprise certified by DSLBD will receive a two percent
(2%) reduction in the bid price.

M.1.2 MAXIMUM PREFERENCE AWARDED
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M.1.3

M.1.4

M.1.4.1

M.1.4.2

M.1.4.3

M.2

Notwithstanding the availability of the preceding preferences, the maximum total
preference to which a certified business enterprise is entitled is twelve per cent (12%).
There will be no preference awarded for subcontracting by the prime contractor with
certified business enterprises.

PREFERENCES FOR CERTIFIED JOINT VENTURES

A joint venture certified by DSLBD for this solicitation will receive preferences as a
prime contractor as determined by DSLBD.

VERIFICATION OF BIDDER’S CERTIFICATION AS A CERTIFIED BUSINESS
ENTERPRISE

Any bidder seeking to receive preferences on this solicitation must be certified at the time
of submission of its bid. The CO will verify the bidder’s certification with DSLBD, and
the bidder should not submit with its bid any documentation regarding its certification as
a certified business enterprise.

Any bidder seeking certification in order to receive preferences under this solicitation
should contact the:

Department of Small and Local Business Development
ATTN: CBE Certification Program
441 Fourth Street, NW, Suite 850N
Washington DC 20001

All bidders are encouraged to contact DSLBD at (202) 727-3900 if additional
information is required on certification procedures and requirements.

EVALUATION OF OPTION YEARS

The District will evaluate bids for award purposes by evaluating the total price for all
options as well as the base year. Evaluation of options shall not obligate the District to
exercise them. The total District’s requirements may change during the option years.
Quantities to be awarded will be determined at the time each option is exercised.
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