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Executive Summary

The Department of General Services (“Department” or “DGS”) is issuing this Request for
Proposals to engage a design-builder for the modernization of Garrison Elementary School,
located at 1200 S Street, N.W., Washington, DC 20009. The current Garrison Elementary
School was built in 1964 and is approximately 60,200 square feet.

The Department has already engaged the joint venture of Bell Architects, P.C. and Newman
Architects, P.C. (the “Architect”) to serve as the architect/engineer for the modernization
Garrison ES and a schematic design has been prepared. A copy of the schematic design is
attached hereto as Attachment A (the “Schematic Design”). At present, the design for the
Project contemplates that the existing building will be fully modernized and once renovated will
serve approximately 384 students. The construction scope of work is expected to include right-
sizing' classrooms, modernizing the multi-purpose room with a new kitchen and flooring, new
finishes in the administrative and support areas, new storefront entrance. The program includes
making the entire school accessible with ramps and elevators, replacing all the building systems
with new mechanical, electrical, plumbing, IT, and architectural systems, including a new front
entrance. The exterior grounds will also be modernized to include new athletic fields, basketball
court, landscaping, playgrounds, and paving. The Department’s budget for these improvements
(the “Project”) is approximately $19.5 million.

The Department is also in the process of engaging a separate contractor to advance the design for
and to construct certain improvements at the school during the summer of 2016. In general,
those improvements include the infrastructure for dry utilities as well as landscape and hardscape
improvement along the S Street perimeter of the site. It should be noted that in addition to the S
Street Hardscape project, consisting of infrastructure and hardscape work, the Department is also
engaging a separate contractor to stabilize the play field at the site. The field sits atop the
location of the original Garrison Elementary School, and over the years non-geologic sinkholes
have formed in different locations across the play field. It is assumed that the rubble of
demolished buildings was used to backfill basement excavations of old structures. The voids
allow the surface soil to subside creating the sinkholes which are most prominent over the old
Garrison school site. The areas of the field that have been subject to erosion will be stabilized
with grout and compaction. This work is not included within the scope of this Project.

Through this RFP, the Department seeks to engage a design-builder to take assignment of that
portion of the Department’s agreement with the Architect (the “Design Agreement”) that relates
to this Project and to advance the design, working in an active and collaborative manner with the
Architect, the Department and DCPS during the design process in order to develop a design that
is consistent with the programmatic needs and schedule and budgetary requirements for the
Project, and to construct the approved design no later than August 6, 2017.

A Project Delivery Method
The Department intends to implement the Project through a modified design-build approach.

The Design-Builder’s scope of work will be divided into two phases: (i) the Preconstruction
Phase; and (ii) the Construction Phase.



Upon notice to proceed with the Preconstruction Phase, the Department expects to assign to the
Design-Builder, in part, its agreement with the Architect. During the Preconstruction Phase, the
Design-Builder will be required to advance the design for the Project in a manner consistent with
the schedule, budget, programmatic, and other requirements. The Design-Builder will be
required to actively participate in the design process by providing cost estimating, scheduling,
identifying long-lead purchasing items and performing constructability reviews.  The
Department expects that permit documents will be completed on January 13, 2017, at which
point the Design-Builder will be required to obtain quotes from trade subcontractors and provide
a GMP based on the approved permit documents. The process by which the GMP will be
formed is more fully described in the Form of Contract which will be issued by amendment.

The Department anticipates that the GMP will be finalized and approved by the Council in the
early spring of 2017. Upon approval of the GMP, it is expect that long-lead items would be
released, and that the work would commence on June 16, 2017 once the 2016/2017 school year
is completed. The Project must be Substantially Complete no later than August 6, 2017.

DGS and DCPS’ strong preference is to have the work completed during the summer of 2017.
However, given the scope and scale of the necessary work, the Department and DCPS desire that
Offerors include in their management plan a preliminary analysis of the benefits, risks, and
challenges associated with starting selective work in those portions of the school that are
unoccupied (approximately 7 classrooms) on April 15, 2017. Among other things, such analysis
should outline (i) the type of work to be performed; (ii) working hours; (iii) temporary
construction and safety barricades; (iv) the impact on the educational environment, including
noise, dust, etc.; (v) circulation and access to and within the building; and (vi) whether such an
early start is likely to improve construction quality and reduce the size, scope and nature of
punchlist and completion list work that would otherwise be performed post-occupancy. Unless
there is a strong and compelling reason that such alternate approach would result in a better
operational and educational outcome, all work must be completed during the summer of 2017.

A2 Form of Contract

Offerors should carefully review the Form of Contract when submitting their proposal. To the
extent there are any inconsistencies between this RFP and the Form of Contract, the Form of
Contract shall prevail. Offerors are further advised that they are required to submit their proposal
premised upon entering into a contract that is substantially similar to the Form of Contract and
that any proposed changes to the Form of Contract must be clearly identified and described in
their proposal. A proposal that identifies or describes changes or exceptions to the Standard
Contract_Provisions or the Preconstruction NTP or the Agreement for Design-Build
Services may be deemed non-responsive.

A.3  Design-Build Fees

As is more fully described in the Form of Contract, this will be a cost plus a fixed fee with a
guaranteed maximum price type contract. Offerors will be required to submit with their
proposals the following price components: (i) a Preconstruction Fee; (ii) a Design-Build Fee;



and (iii) a General Conditions Fee. The Preconstruction Fee and the Design-Build Fee will be
firm, fixed fees. The Preconstruction fee should include all of the Offerors costs through the
development of a GMP for the Project. The Design-Build Fee should include the Offeror’s home
office overhead and profit for the Project. The General Conditions Fee shall be a lump sum
amount to cover the Cost of General Conditions as defined in the Form of Contract. All of these
price components should be submitted in an Offer Letter in substantially the form of
Attachment B on the Offeror’s letterhead. To the extent an early start of construction as
outlined in Section A.1 would affect any of the price components, Offerors should specify the
resulting change in price.

It is the Department’s intent to engage the Design-Builder to work with the Architect from early
September 2016 to mid-March 2017 to advance the design and to develop an acceptable GMP
for the Project; and to put into place approximately $19.5 million of hard construction and FF&E
from June 16, 2017 through August 6, 2017. The Design-Builder shall not be entitled to any
additional fees including general conditions unless (i) the Department makes additions to the
scope that, when measured relative to the schematic design, cause the GMP to exceed the
Design-Builder’s original schematic estimate by more than ten percent (10%); or (i1) the
Department makes additions to the scope provided for herein which (other than for punchlist or
warranty work) require the Design-Builder’s services at the Project School to extend beyond
Labor Day of 2017. Please note, however, that punchlist activities may extend beyond the
Substantial Completion Date and that such activities will not entitle the Design-Builder to
additional fees or general conditions.

A.4 Award Fee

Forty percent (40%) of the Design-Build Fee bid by the Offeror will be “at risk” and transferred
to an award fee pool (the “Award Fee Pool”). The selected Design-Builder will be entitled to
earn the Award Fee Pool as follows:

(a) One Fourth of the Award Fee Pool (i.e. 10% of the bid fee) will be earned if the
Department and the selected Design-Builder agree upon a GMP for the entire
project no later than March 24, 2017,

(b) One Fourth of the Award Fee Pool (i.e. 10% of the bid fee) will be earned based
on how closely the design basis reflected in the GMP corresponds to the Concept
Design attached to this RFP.

(©) One Fourth of the Award Fee Pool (i.e. 10% of the bid fee) will be earned based
on the quality of the construction work; and

(d) One Fourth of the Award Fee Pool (i.e. 10% of the bid fee) will be earned if the
new building is Substantially Complete on or before August 6, 2017 and the total
cost of the resulting contract is less than 103% of the GMP as originally
established.



Items (a) and (d) are objective criteria and entitiement to the relevant portion of the Award Fee
Pool will be determined based on whether the criteria have been met. These criteria will be
treated as “pass/fail” criteria and it is emphasized that factors beyond the selected Offeror’s
control can impact entitlement to those portions of the Award Fee Pool. Offerors should base
their pricing on_the terms set forth in this RFP and based on the assumption that
entitlement to some portion of the Award Fee Pool is determined by factors that are
bevond their control. Items (b) and (c) are more subjective in nature and entitlement to the
relevant portion of the Award Fee Pool will be determined on a sliding basis.

Within sixty (60) days after award, the selected Offeror and the Department shall appoint a
committee that will determine entitlement to the Award Fee Pool (such committee, the “Award
Fee Evaluation Committee”). The Award Fee Evaluation Committee will consist of: (i) the
Department’s Deputy Director for Capital Construction; (ii) the Principal of the School; and (iii)
a senior member of the Program Management team that is not involved in the day-to-day
management of this Project that is acceptable to both Parties.

Entitlement to those portions of the Award Fee Pool referred to in items (b) and (c) shall be
determined in accordance with Section B.12 of this RFP.

A.5 Economic Inclusion

The Department requires that Local, Small and Disadvantaged Business Enterprises (“LSDBESs”)
participate in this project to the greatest extent possible. Thirty-Five Percent (35%) of the
Contract Work must be awarded to entities that are certified as Small Business Enterprises by the
District of Columbia Department of Small and Local Business Development as outlined in
Section C.

The Department will also require that the selected Contractor and all of its subconsultants,
subcontractors, and suppliers, enter into a First Source Employment Agreement with the
Department of Employment Services.

Please see Section C of this RFP for additional information regarding the Economic Inclusion
requirements.

A.6  Selection Criteria

Proposals will be evaluated in accordance with Section D of this RFP. The following evaluation
criteria will be used:

Relevant Experience & Capabilities (40 points)

Key Personnel (40 points)

Project Management Plan & Schedule (75 points)

Price (45 points) inclusive of CBE Preference (up to 12 points)
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Procurement Schedule

The schedule for this procurement is as follows:

e Issue RFP - July 6, 2016
e Pre-proposal Conference - July 13,2016 at 11:00 am
e Last Day for Questions/Clarifications - July 20, 2016
e Proposals Due - July 29, 2016 at 2:00 p.m.
e Notice of Award - on or about September 2, 2016
A.8 Project Schedule
e Notice to Proceed - September 9, 2016
e Builder’s Initial Budget Estimate Due - September 23,2016
e Alternative Schedule Analysis - October 14, 2016
e Design Development Submission - November 11, 2016
e End User Program Confirmations - November 25, 2016
e Builders Budget Estimate - November 25, 2016
e Start Target GMP Approval Process - November 25, 2016
e Bid Procedures Due - November 30, 2016
e Scope Reconciliation (if necessary) - December 9, 2016
e Target GMP Approved - December 30, 2016
e Permit Document Submission - January 13, 2017
e End User Design Reviews - January 27, 2017
e Trade Bidding - late January — early February 2017
e Bid Tab Due - February 10, 2017
e GMP Proposal Due - February 17, 2017
e GMP/Scope Reconciliation Complete - March 10, 2017
e GMP Amendment Executed - mid-March February 2017
e 100% Construction Documents - April 14, 2017
e Building Permit - April 14, 2017
o Substantial Completion of Building - August 6, 2017
A.9 Attachments
Attachment A - Schematic Design
Attachment B - Form of Offer Letter
Attachment C - Bidder/Offeror’s Certification Form
Attachment D - Tax Affidavit
Attachment E - Davis-Bacon Wage Rates
Attachment F - Bid Bond Form
Attachment G - Standard Contract Provisions
Attachment H - SBE Subcontracting Plan
Attachment I - First Source Agreement



Attachment J - 2016 Living Wage Act
Attachment K - Past Performance Evaluation Form
Attachment L - Bid Guarantee Certification



SECTION B SCOPE OF WORK
B.1  Scope of Work

The Design-Builder will be required to work with the Department, DCPS and the Architect to
advance the design for the Project and to construct the approved design for the Project no later
than August 6, 2017. Without limiting the generality of the foregoing, the Design-Builder shall
be required to provide all of the management, personnel, hazardous material abatement,
supervision, labor, materials and other services necessary to complete the Project. In general, the
Design-Builder’s scope of work will be divided into two phases: (i) the Preconstruction Phase;
and (ii) the Construction Phase.

B.2 Preconstruction Phase

The Preconstruction Phase will run from issuance of the notice to proceed through the execution
of the agreement establishing the GMP. During this phase, the Design-Builder will be required
to work with the Architect: (i) to advance the design for the Project in consultation with DCPS,
the Department and its Program Manager; (ii) to obtain bids from trade subcontractors to
perform the work described in the approved Permit Set and provide bid tabulations to the
Department; (iii) to engage in any value engineering and scoping exercises necessary to return
the cost of the work to the Project Budget; (iv) to engage in preconstruction activities, including
identifying any long-lead items; (v) to develop a GMP proposal for the Project; and (vi) to enter
into a GMP for the Project.

B.2.1 Design Participation

During the Preconstruction Phase, the Architect shall develop design documents for the Project.
Immediately after contract award as part of the Preconstruction Phase, the Design-Builder will be
required to prepare:

.1 an overall project schedule;

.2 a preliminary cost estimate broken down by CSI division based on the schematic
design documents;

3 a memorandum that addresses key constructability concerns based on the schematic
design documents; and

4 a memorandum that identifies any long-lead items that could adversely affect the
project schedule;

In addition, the key project manager(s) will be required to meet with the design team on a
periodic and ongoing basis (but no less frequently than once a month) and to conduct “over-the-
shoulder” design reviews when each discipline in the design development set is complete. With
regard to each of the “over-the-shoulder” design reviews, the Design-Builder shall be required to
submit to the Department and its program manager a written memorandum that summarizes the
Design-Builder’s findings and recommendations with regard to the drawings for each such



discipline. The Design-Builder shall also provide a cost estimate broken down by CSI division
based on the 100% design development submission.

B.2.2 Alternative Schedule Analysis

By October 14, 2016, the Design-Builder shall prepare and submit an analysis which addresses
the implications of an alternative project schedule where certain work could commence in
unoccupied portions of the building on April 15, 2017, when the school will start its 2017 spring
break, and continue in the approximately seven unoccupied classrooms through the end of the
school year. Such analysis shall specifically address the implications on: (1) cost; (ii) quality of
work; (iii) the educational environment within the school during the spring of 2017; and (iv) the
educational environment and operations implications post substantial completion. Specifically,
the plan should address (i) the type of work, including trades involved, that could be performed
on between April 15, 2017 and the end of school year without adversely impacting the schools
operation; (i) the days and hours during which such work would be performed; (iii) the
temporary construction required to separate the school activities from the work areas, and
specifically focus on noise, dust, and vibration as well as safety barricades; (iv) the level of noise
that would be experienced in occupied portions of the school and compare it to typical ambient
noise; (v) the overall impact (beneficial and/or adverse) such an early start would have on the
overall project cost and schedule.

B.2.3 Trade Bidding Process

No later than November 30, 2016, the Design-Builder shall provide to the Department a written
submission on the proposed bidding procedures. Such procedures shall include: (i) a list of
proposed trade packages; (ii) a list of trade subcontractors that will be invited to bid on each such
package; and (iii) a narrative description of the process. In addition to the information normally
required in such bids, the Design-Builder shall also require subcontractors to provide an estimate
of the percentage of labor hours performed in completing the subcontracted work which will be
performed by District residents.

B.2.4 Bidding

The Design-Builder shall issue the approved design development documents for bidding. To
ensure appropriate pricing, at least three (3) bids will be required for each trade package that has
an estimated value of more than $100,000. Trade packages shall not be parceled. split or divided
to avoid the $100.000 threshold. The Design-Builder shall provide to the Department a bid
tabulation of the trade bids obtained as well as copies of all trade bids received. Such bid
tabulation should identify specifically any level of the trade bids.

B.2.5 Value Engineering & Scope Assessment

Based on the trade bids, the Design-Builder shall prepare a written report of suggested value
engineering strategies necessary to reconcile the costs of constructing the Project with the
Department’s Project budget. The Design-Builder shall meet with DCPS and Department



representatives to discuss any value engineering and changes in scope required to bring the
project costs within the Project budget. The Design-Builder shall work with the Architect to
implement and price any approved value engineering strategies.

B.2.6 GMP Formation

Based on any value engineering, scope modifications and approved changes in the Project
Budget, the Design-Builder shall prepare and submit to the Department a GMP proposal. The
Department’s GMP proposal shall represent Design-Builder’s offer to Fully Complete the
Project. The GMP proposal shall include: (i) a line item construction budget; (ii) a detailed CPM
schedule; and (iii) a listing of the drawings upon which the GMP is based; (iv) an LSDBE
utilization plan; and (v) a workforce utilization plan. In the event that the Department and the
Design-Builder are unable to agree upon a GMP or schedule for the Project, the Department shall
have the right to terminate the contract and assume any trade subcontracts held by the Design-
Builder. In such an event, the Design-Builder shall only be entitled to Fifty Percent (50%) of the
Preconstruction Fee.

B.2.7 Additional Preconstruction Services

In addition to those items enumerated above, the Design-Builder shall provide such
preconstruction services as are necessary to properly advance the Project. These services shall
include, but are not necessarily limited to, scheduling, estimating, shop-drawings, and the
ordering of long-lead materials (if authorized).

B.2.8 Deliverables
The following deliverables are required during the Preconstruction Phase. In the event that the

Design-Builder fails to provide any deliverable listed below, the Design-Builder shall pay to the
Department $7,500 as liquidated damages for each missing deliverable.

a. Preliminary Project Schedule (see Section B.2.1)

b. Preliminary Cost Estimate based on Schematic Design Documents (see Section
B.2.1)

c. Constructability Memo based on Schematic Design Documents (see Section
B.2.1)

d. Long Lead Item Memo (see Section B.2.1)
€. Detailed Early Start Phasing Plan

f. Memos Regarding Over the Shoulder Design Reviews for Design Development
submission for each discipline (see Section B.2.1)

2. Cost Estimate based on Design Development Documents (see Section B.2.1)

h. Alternative Schedule Analysis (see Section B.2.2)

1. List of subcontractors from which the Design-Builder intends to solicit bids and
bid procedures (see Section B.2.3)

j. Trade bid tabulations, including all subcontractor proposals, scope assessments

and identifying required leveling (see Section B.2.4)



k. Report outlining value engineering strategies (see Section B.2.5)
1. GMP proposal (see Section B.2.6)

B.3 Construction Phase

During the Construction Phase, the Design-Builder shall be required to cause the construction to
be completed in a manner consistent with the design documents approved by the Department.
The Design-Builder shall provide all labor, materials, supervision and equipment necessary to
achieve Substantial Completion (as such term is defined in the Form of Contract to be issued by
addendum to this RFP) of the Project in accordance with the approved drawings and
specifications no later than August 6, 2017.

B.3.1 Management Services

In order to properly manage the Project, the Design-Builder shall be required to undertake the
tasks listed in the sections below.

B.3.1.1 Project Management

= Utilize Prolog for the submission of: (i) requests for information; (ii) submittals; (iii)
meeting minutes; (iv) invoices/applications for payment (full package including all
forms required by DGS); (v) certified payrolls (in addition to upload via LCP
Tracker); (vi) drawings and specifications; (vii) punchlist; and (viii) other documents
as may be designated by the Department.

» Participate and assist in Project/Planning meetings, during all phases and provide a
Project Manager for the entire duration of the Project. Generating and distributing
meeting minutes for all such meetings.

» Participation in school improvement team and community meetings.

= Conduct weekly progress meetings following a contractor generated agenda with the
Program Manager and all trades and drafting and submitting meeting minutes for
same.

» Provide a written monthly report that includes (i) an updated schedule analysis, (ii) an
updated cost report, (iii) a monthly review of cash flow, and (iv) progress photos.

* Manage the change order process with the trade subcontractors to verify validity,
purpose, and cost.

= Prepare payment requests, verify accuracy and forward for approval and payment.

= Assemble and submit close-out documents required. (see Section B.3.5.2)

= Provide assistance to DCPS and DGS through any applicable warranty periods.

B.3.1.2 On-Site Management

= Provide and maintain a fully equipped office on-site to perform all required Design-
Builder duties.



s  Maintain full-time, on-site construction supervision and provide daily inspections,
quality control, monitoring, coordination of various trades, record drawings, and daily
work log.

» Provide general safety and signage and posting for the project and see that each
subcontractor prepares and submits adequate safety program and monitoring
throughout the project.

B.3.1.3 Permit Process

To the extent the Architect’s contract has been assigned to the Design-Builder, the Design-
Builder shall ensure that the Architect actively monitors comments from agencies in the permit
review process and to promptly address any such issues. The Design-Builder shall be responsible
for promptly paying for all permits and fees associated with the Project, including, but not
limited to, the building permit.

B.3.2 Mobilization

The Design-Builder will be required to undertake the tasks described below.

B.3.2.1 Take control of the site and install the necessary construction fences and other
devices to properly secure the site. It is anticipated that this will occur when the Construction
Phase begins. The Design-Builder’s storage/laydown area will be limited to the limits of
disturbance shown on the approved concept design plans.

B.3.2.2 Abate hazardous materials in the existing facility, in accordance with EPA and all
jurisdictional agencies.

B.3.2.3 The Design-Builder shall be responsible for all interior and exterior demolition,
including razing the existing facility, necessary to complete the Project.

B.3.2.4 The Design-Builder shall be responsible for salvaging and storing all items as
identified by the Department.

B.3.2.5 The Design-Builder shall be responsible for all performance and payment bonds
and general liability insurance.

B.3.3 Trade Work; Subcontracts

It is contemplated that all or nearly all of the work will be performed by trade subcontractors
under written subcontracts to the Design-Builder. The Design-Builder will not be permitted to
self-perform work unless authorized pursuant to the form of contract.

B.3.4 Site Safety and Clean-up

B.3.4.1 The Design-Builder will be required to provide a safe and efficient site.
Controlled access shall be required.



B.3.4.2 The Design-Builder shall be required to provide wheel washing stations on site so
as to prevent the accumulation of dirt and other refuse on the streets surrounding the project site.

B.3.4.3 The Design-Builder shall be responsible for site security.

B.3.4.4 The Design-Builder shall be responsible for removing the balance of construction
debris off site in accordance with all applicable rules and regulations of those jurisdictions
having authority.

B.3.4.5 The Design-Builder shall be responsible for the cost of temporary power used
during the construction of the Project, including, but not limited to, the cost of installing such
temporary wiring as may be required to bring power to the site. The Design-Builder shall also be
responsible for the cost of all temporary construction necessary on the site.

B.3.5 Close-out & FF&E

B.3.5.1 The Design-Builder may also be responsible for purchasing and providing FF&E.
A list of FF&E requirements will be developed during the Preconstruction Phase.

B.3.5.2 The Design-Builder shall be required to prepare and submit at close-out the
following documentation:

a complete set of its Project files;

a complete set of product manuals (O&M), training videos, warranties, etc.;
as built record drawings;

attic stock and schedule;

equipment schedule;

proposed schedule of maintenance;

environmental, health & safety documents;

LEED — Preliminary Construction Review; and

all applicable inspection certificates/permits (boiler, elevator, emergency
evacuation plans, health inspection, etc.).

cxaannminio=

B.3.5.3 The Design-Builder will include within its GMP an allowance for cleaning and
other move-in services as directed by the Department. This allowance is in addition to cleaning
services that would otherwise be required by the Design-Builder, including, but not limited to,
the obligation to deliver a broom clean building at the end of construction.

B4 Move in Period

The renovation work will need to be Substantially Complete no later than August 6, 2017.
Punchlist work may continue after that date, provided it is completed prior to the beginning of
the 2017/2018 school year. The Design-Builder will be required to coordinate such work with
DCPS personnel and will need to accommodate their requirements in getting the school ready to
commence the 2017/2018 school year. It is contemplated that the Design-Builder will be



required to provide an on-site crew of laborers to assist in moving furniture and other small jobs
as requested by the Department.

B.5 Key Personnel

In its proposal, each Offeror will be required to identify its key personnel. Key personnel shall
include, at a minimum, the following individuals: (i) the Project Executive: (ii) the Field
Superintendent; (iii) the project manager who will supervise the interior design and work; (iv)
the project manager who will supervise the MEP work; and (v) the individual that will manage
quality control and interact with DGS’ quality control representative. The Design-Builder will
not be permitted to reassign any of the key personnel unless the Department approves the
proposed reassignment and the proposed replacement.

B.6 Licensing, Accreditation and Registration

The Design-Builder and all of its subcontractors and subconsultants (regardless of tier) shall
comply with all applicable District of Columbia, state, and federal licensing, accreditation, and
registration requirements and standards necessary for the performance of the contract. Without
limiting the generality of the foregoing, all drawings shall be signed and sealed by a professional
architect or engineer licensed in the District of Columbia.

B.7 Conformance with Laws
It shall be the responsibility of the Design-Builder to perform under the contract in conformance

with the Department’s Procurement Regulations and all statutes, laws, codes, ordinances,
regulations, rules, requirements, orders, and policies of governmental bodies.

B.8 Davis-Bacon Act

The Davis-Bacon Act is applicable to this Project. As such, the Design-Builder and its trade
subcontractors shall comply with the wage and reporting requirements imposed by that Act.

B.9  Apprenticeship Act

The Apprenticeship Act shall apply to this contract and the Design-Builder and all of its trade
subcontractors shall be required to comply with that act.

B.10 Time is of the Essence

Time is of the essence with respect to the contract. The Project must be Substantially Complete
by August 6, 2017. As such, the Design-Builder must dedicate such personnel and other
resources as are necessary to ensure that the Project is completed on-time and in a diligent,
skilled, and professional manner.



B.11 Reimbursable Costs

B.11.1 Reimbursable Costs. The following costs shall be reimbursable at cost and without

mark-up:

B.11.1.1

B.11.1.2

B.11.1.3

B.11.1.4

B.11.1.5

B.11.1.6

Payments made by the Design-Builder to subcontractors and suppliers, but only in
accordance with the subcontracts and supply agreements;

The Cost of General Conditions (as defined below), subject however to the
Maximum Cost of General Conditions;

All amounts due to the Design-Builder under the terms of the Department's
written authorization for the Design-Builder to perform any portion of the Work
as Self-Performed Work. If an authorization for the Design-Builder to engage in
Qelf-Performed Work is not on a fixed-price basis, then, as to that Work, the
following costs shall be within the Cost of the Work:

(a)  Labor. Properly documented wages actually paid to Project foremen,
construction workers, and other personnel in the direct employ of the
Design-Builder, while engaged in approved Self-Performed Work,
together with contributions, assessments, payroll taxes, or fringe benefits
required by the laws or applicable collective bargaining agreements.

(b) Incorporated Materials. The cost, net of trade discounts, of all
materials, products, supplies and equipment incorporated into the Self-
Performed Work, including, without limitation, costs of transportation and
handling.

(c) Unincorporated Materials. The cost of materials, products, supplies and
equipment not actually installed or incorporated into the Self-Performed
Work, but required to provide a reasonable allowance for waste or
spoilage, subject to the Design-Builder's agreement to turn unused excess
materials over to the Department at the completion of the Project or, at the
Department's option, to sell the material and pay the proceeds to the
Department or give the Department a credit in the amount of the proceeds
against the Cost of the Work.

Royalty and license fees paid for use of a design, process or product, if its use is
required by this contract or has been approved in advance by the Department;

Fees for obtaining all required approvals or permits associated with the
abatement, demolition, utilities abandonment, and utility relocation, as well as all

trade permit fees as well as the building permit fee;

Cost of the Architect’s Contract assigned to the Design-Builder;



B.11.1.7

B.11.1.8

B.11.1.9

All fees and other costs necessarily incurred to carry out testing and inspection
required by the contract or applicable laws, or otherwise to maintain proper
quality assurance. The costs the Design-Builder incurs to schedule and coordinate
any additional testing and inspections the Department may decide to conduct
itself shall be reimbursable unless the additional testing establishes that the Work
tested was defective or otherwise failed to satisfy contract requirements, in which
case the Design-Builder shall pay the costs, without reimbursement;

All bonds to jurisdictional agencies (utilities, storm water management, land
disturbance, and grading); and

All performance and payment bonds and general liability insurance. The
Department may, in its sole discretion, allow the Design-Builder to recover the
costs of subcontractor default insurance at a mutually agreed upon rate in lieu of
trade level bonds.

B.11.2 Cost of General Conditions. The Design-Builder’s general condition costs shall be
reimbursable at cost and without mark-up. Only the following items however are reimbursable.
Any other items or expenses are non-reimbursable and the Design-Builder shall look to its fee to
cover any additional cost items.

B.11.2.1

B.11.2.2

B.11.2.3

B.11.24

B.11.2.5

B.11.2.6

B.11.2.7

B.11.2.8

The cost of “construction staff’. The term construction staff shall mean the
Project Executive, project managers and superintendents assigned to the project,
administrative staff assigned on a full-time basis to the Project site, and
professional staff performing scheduling, cost estimating and accounting services;

Fringe Benefits associated with construction staff;

Payroll taxes and payroll insurance associated with construction staff;

Staff costs associated with obtaining permits and approvals;

Out-of-house consultants;

The field office for the Design-Builder including but not limited to: (i) trailer
purchase and/or rent; (ii) field office installation, relocation and removal; (iii)
utility connections and charges during the Construction Services Phase; (iv)
furniture: (v) office supplies;

Office equipment including but not limited to: (i) computer hardware and
software; (ii) fax machines; (iii) copying machines; (iv) telephone installation,

system and use charges: (v) job radios;

Local delivery and overnight delivery costs; and



B.11.2.9 First aid facility.
B.11.3 Non-Reimbursable Costs. The following costs shall not be reimbursable:

B.11.3.1 Any personnel or labor costs other than those provided for in Section B.11.1.3 (a)
or Section B.11.2.1 of this RFP.

B.11.3.2 Fees for any permits or licenses the Design-Builder requires to conduct its general
business operations.

B.11.3.3 Capital expenses and interest on capital employed for the Work.

B.11.3.4 The cost of home or regional offices, it being understood that compensation for
such costs in included in the Design-Build Fee and Award Fee.

B.11.3.5 Sales or use taxes, unless the Design-Builder establishes that applicable law
required payment of such taxes.

B.11.3.6 Costs due to the errors or omissions of the Design-Builder or its subcontractors or
suppliers at all tiers, negligent or otherwise.

B.11.3.7 Costs dues to breach of Contract by the Design-Builder or its subcontractors or
material suppliers at all tiers, including, without limitation, costs arising from
defective or damaged Work or its correction, disposal of materials or equipment
erroneously supplied, and repairs to property damaged by the Design-Builder or
its subcontractors or material suppliers at all tiers.

B.11.3.8 Any costs incurred in performing work of any kind before Notice to Proceed,
unless specifically authorized by the Department.

B.12 Design-Build Fee & Award Fee Calculations

The Design-Builder’s compensation shall consist of the Design-Build Fee bid by selected
Offeror. In addition, the Design-Builder shall be entitled to recover at cost and without mark-up
its Costs of General Conditions as that term is defined in Section B.11.2 subject, however, to the
Maximum Cost of General Conditions bid by the selected Offeror which limit shall serve as a
cap on the cost of general conditions. Entitlement to the Design-Build Fee shall be determined
as set forth in this Section B.12.

B.12.1 Base Design-Build Fee. The Design-Build Fee shall be divided into two categories.
Sixty percent (60%) of the Design-Build Fee shall be referred to as the Base Design-Build Fee
and the remaining forty percent shall be used to fund the Award Fee Pool. The Base Design-
Build Fee shall be paid in monthly progress payments. Each of those amounts shall be paid in
equal monthly installments spread over the duration of each such phase. To the extent that the



contract duration is extended, the then remaining amounts of the Base Design-Build Fee will be
re-allocated such that the then existing portion of the Base Design-Build Fee allocated to each
phase shall be evenly spread over the then remaining duration of the phase.

B.12.2 Maximum Cost of General Conditions. The Maximum Cost of General Conditions
shall be the maximum amount that will be reimbursed by the Department for those costs
described in Section B.11.2. The Maximum Cost of General Conditions shall not be increased
or decreased as a result of Change Orders or Change Directive unless such changes (i) extend the
duration of Phase 1 beyond Labor Day of 2018 or Phase 2 beyond April 15, 2019; and (ii) the
Design-Builder can demonstrate to the satisfaction of the Department that such additional Cost
of General Conditions are necessary and not due to any fault of the Design-Builder, its
Subcontractors, matetialmen, consultants or anyone making claims thereunder. To the extent the
Design-Builder incurs General Conditions costs in excess of the Maximum Cost of General
Conditions; the Design-Builder shall not be entitled to reimbursement for such amounts. In such
an event, the Design-Builder shall be required to adequately staff the Project.

B.12.3 Award Fee Pool. Forty percent of the Design-Build Fee shall be used to fund the Award
Fee Pool.

B.12.4 Award Fee Determination. The Design-Builder shall be entitled to amounts within the
Award Fee Pool as follows:

B.12.4.1 If a GMP is agreed upon by the Design-Builder and the Department on or before
March 24, 2017, the Design-Builder shall earn twenty five percent (25%) of the
Award Fee Pool.

B.12.4.2 The Design-Builder shall be eligible to ecarn up to twenty five percent (25%) of
the Award Fee Pool based on the level of design quality of the Project as
delivered (such amount, the “Design Quality Incentive Amount™). Entitlement
to this portion of the Award Fee Pool shall be determined be the Award Fee
Evaluation Committee. Upon Substantial Completion, the Award Fee Evaluation
Committee shall meet and determine the degree to which the Project as delivered
complied with the design intent (both as to functionality, look and feel of the
interior spaces, and its external appearance) of the design as reflected in the
schematic design drawings. In making this determination, the Award Fee
Evaluation Committee shall endeavor to reach a consensus among its members
and ascribe one of the following four words to the overall success of the design
intent: poor, fair, good or excellent.

If the Award Fee Evaluation Committee determines that the overall level of
success was poor, then the panel shall award Zero Dollars (30); if the panel
determines that the overall level of success was fair, then the panel shall award
one third (1/3) of the Design Quality Incentive Amount; if the panel determines
that the overall level of success was good, then the panel shall two thirds (1/3) of
the Design Quality Incentive Amount; and if the panel determines that the overall



B.12.4.3

B.12.4.4

level of success was excellent, then the panel shall award all of the Design
Quality Incentive Amount. In the event the panel cannot reach consensus, then
cach member of the panel shall make a determination and the three such
determinations shall be averaged with poor equating to 0% of the Design Quality
Incentive Amount, fair equating to 33% of the Design Quality Incentive Amount,
good equating to 67% of the Design Quality Incentive Amount, and excellent
equating to 100% of the Design Quality Incentive Amount.

The Design-Builder shall be eligible to earn up to twenty five percent (25%) of
the Award Fee Pool based on the level of construction quality of the Project as
delivered (such amount, the “Construction Quality Incentive Amount”).
Entitlement to this portion of the Award Fee Pool shall be determined be the
Award Fee Evaluation Committee. Upon Substantial Completion, the Award Fee
Evaluation Committee shall inspect the Project and assess the level of quality that
found in the construction work. In making this determination, the Award Fee
Evaluation Committee shall endeavor to reach a consensus among its members
and ascribe one of the following four words to the overall success of the design
intent: poor, fair, good or excellent.

If the panel determines that the overall level of success was poor, then the panel
shall award Zero Dollars ($0); if the panel determines that the overall level of
success was fair, then the panel shall award one third (1/3) of the Construction
Quality Incentive Amount; if the panel determines that the overall level of success
was good, then the panel shall two thirds (1/3) of the Construction Quality
Incentive Amount; and if the panel determines that the overall level of success
was excellent, then the panel shall award all of the Construction Quality Incentive
Amount. In the event the panel cannot reach consensus, then each member of the
panel shall make a determination and the three such determinations shall be
averaged with poor equating to 0% of the Construction Quality Incentive Amount,
fair equating to 33% of the Construction Quality Incentive Amount, good
equating to 67% of the Construction Quality Incentive Amount, and excellent
equating to 100% of the Construction Quality Incentive Amount.

If the Design-Builder achieves Substantial Completion of the Project on or before
August 6, 2017, the Design-Build Fee and the final amount due to the Design-
Builder (inclusive of the earned portions of the Award Fee, the Base Design-Build
Fee and the Cost of General Conditions) is less than One Hundred Three percent
(103%) or the GMP as originally established, the Design-Builder shall earn
twenty five percent (25%) of the Award Fee Pool. Entitlement to this portion of
the Award Fee Pool shall be based on the final outcome of the Project. For the
avoidance of doubt, the Design-Builder shall not be entitled to earn such portion
of the Award Fee Pool even if the failure to deliver on-time or within the 103%
cost goal was caused by DCPS, the Department, delays resulting from the
permitting or zoning process, or an event of Force Majeure.



SECTION C ECONOMIC INCLUSION
C.1  Preference for Small, Local, and Disadvantaged Business Enterprises

General: Under the provisions of the Small, Local, and Disadvantaged Business Enterprise
Development and Assistance Act of 2005, D.C. Law 16-33 (codified at D.C. Code § 2-218.01 et
seq.), preferences shall be given to Offerors that are certified by the Department of Small and
Local Business Development as being a small business enterprise, having resident business
ownership, having a longtime resident business, being a local business enterprise, being a
disadvantaged business enterprise, being a local business enterprise with its principal office
located in an enterprise zone, being a veteran-owned business enterprise, or being a local
manufacturing business enterprise. In accordance with these laws, the following preferences
shall be awarded in evaluating an Offeror’s proposal:

° Three (3) preference points shall be awarded if the Offeror is certified as having a small
business enterprise.

o Five (5) preference points shall be awarded if the Offeror is certified as having a resident
business ownership.

° Five (5) points shall be awarded if the Offeror is certified as having a longtime resident
business.

® Two (2) preference points shall be awarded if the Offeror is certified as a local business
enterprise.

o Two (2) preference points shall be awarded if the Offeror is certified as being a local
business enterprise with its principal office located in an enterprise zone.

e Two (2) preference points shall be awarded if the Offeror is certified as a disadvantaged
business enterprise.

° Two (2) preference points shall be awarded if the Offeror is certified as a veteran-owned
business enterprise.

o Two (2) preference points shall be awarded if the Offeror is certified as a local

manufacturing business enterprise.

Offerors may qualify for more than one of these categories, so that the maximum number of
points available under this section is twelve (12) points.

C.1.2 Preferences for Certified Joint Ventures

A certified joint venture will receive preferences as determined by DSLBD in accordance with
D.C. Official Code § 2-218.39a (h).

C.1.2.1 A copy of the certification acknowledgment letter must be submitted with the
Offeror’s Proposal.

C.1.2.2 Any vendor seeking certification in order to receive preferences under this solicitation
should contact the:



Department of Small and Local Business Development
ATTN: CBE Certification Program
441 Fourth Street, NW, Suite 850N
Washington DC 20001
(202) 727-3900

C.1.2.3 All vendors are encouraged to contact DSLBD at (202) 727-3900 if additional
information is required on certification procedures and requirements.

C.2  Subcontracting Plan

An Offeror responding to this solicitation which is required to subcontract shall be
required to submit with its offer, any subcontracting plan required by law. Offeror’s
responding to this RFP shall be deemed nonresponsive and shall be rejected if the offeror
fails to submit a subcontracting plan that is required by law. For contracts in excess of
$250,000, at least 35% of the dollar volume of the contract shall be subcontracted in

accordance with Attachment H.
C.2.1 Subcontracting Plan Requirements

Mandatory Subcontracting Requirements

1. Unless the Director of the Department of Small and Local Business Development

(DSLBD) has approved a waiver in writing, for all contracts in excess of $250,000, at
least 35% of the dollar volume of the contract shall be subcontracted to qualified
small business enterprises (SBEs).

. If there are insufficient SBEs to completely fulfill the requirement of paragraph 1,

then the subcontracting may be satisfied by subcontracting 35% of the dollar volume
to any qualified certified business enterprises (CBEs); provided, however, that all
reasonable efforts shall be made to ensure that SBEs are significant participants in the
overall subcontracting work.

. A prime Contractor that is certified by DSLBD as a small, local or disadvantaged

business enterprise shall not be required to comply with the provisions of paragraphs
1 and 2 above.

. Except as provided in paragraphs 5 and 7 below, a prime Contractor that is a CBE

and has been granted an offer preference pursuant to D.C. Official Code § 2-218.43,
or is selected through a set-aside program, shall perform at least 50% of the
contracting effort with its own organization and resources and, if it subcontracts, 35%
of the subcontracting effort shall be with CBEs. A CBE prime Contractor that
performs less than 50% of the contracting effort shall be subject to enforcement
actions under D.C. Official Code § 2-218.63.



5. A prime Contractor that is a certified joint venture and has been granted an offer
preference pursuant to D.C. Official Code § 2-218.43, or is selected through a set-
aside program, shall perform at least 50% of the contracting effort with its own
organization and resources and, if it subcontracts, 35% of the subcontracting effort
shall be with CBEs. A certified joint venture prime Contractor that performs less
than 50% of the contracting effort shall be subject to enforcement actions under D.C.
Official Code § 2-218.63.

6. Each CBE utilized to meet these subcontracting requirements shall perform at least
35% of its contracting effort with its own organization and resources.

7. A prime Contractor that is a CBE and has been granted an offer preference pursuant
to D.C. Official Code § 2-218.43, or is selected through a set-aside program, shall
perform at least 50% of the on-site work with its own organization and resources if
the contract is $1 million or less.

C.2.2 Subcontracting Plan

If the prime Contractor is required by law to subcontract under this contract, it must
subcontract at least 35% of the dollar volume of this contract in accordance with the
provisions of section (a) of this clause. The plan shall be submitted as part of the offer
and may only be amended with the prior written approval of the CO and Director of
DSLBD. Any reduction in the dollar volume of the subcontracted portion resulting from
an amendment of the plan shall inure to the benefit of the District.

Each subcontracting plan shall include the following:

a. The name and address of each subcontractor;
b. A current certification number of the small or certified business enterprise;
¢. The scope of work to be performed by each subcontractor; and
d. The price that the prime Contractor will pay each subcontractor.

C.2.3 Copies of Subcontracts

Within twenty-one (21) days of the date of award, the Contractor shall provide fully executed
copies of all subcontracts identified in the subcontracting plan to the CO, District of Columbia
Auditor and the Director of DSLBD.

C.2.4 Subcontracting Plan Compliance Reporting.

(1) The Contractor has a subcontracting plan required by law for this contract; the
Contractor shall submit a quarterly report to the CO, District of Columbia Auditor
and the Director of DSLBD. The quarterly report shall include the following
information for each subcontract identified in the subcontracting plan:



a. The price that the prime Contractor will pay each subcontractor under the
subcontract

b. A description of the goods procured or the services subcontracted for
¢. The amount paid by the prime Contractor under the subcontract;

d. A copy of the fully executed subcontract, if it was not provided with an earlier
quarterly report.

(2) If the fully executed subcontract is not provided with the quarterly report, the prime
Contractor will not receive credit toward its subcontracting requirements for that
subcontract.

C.2.5 Annual Meetings

Upon at least 30-days written notice provided by DSLBD, the Contractor shall meet
annually with the CO, CA, District of Columbia Auditor and the Director of DSLBD to
provide an update on its subcontracting plan.

C.2.6 Notices

The Contractor shall provide written notice to the DSLBD and the District of Columbia
Auditor upon commencement of the contract and when the contract is completed.

C.27 Enforcement and Penalties for Breach of Subcontracting Plan

1. A Contractor shall be deemed to have breached a subcontracting plan required by
law, if the Contractor (i) fails to submit subcontracting plan monitoring or
compliance reports or other required subcontracting information in a reasonably
timely manner; (ii) submits a monitoring or compliance report or other required
subcontracting information containing a materially false statement; or (iii) fails to
meet its subcontracting requirements.

2. Contractor that is found to have breached its subcontracting plan for utilization of
CBEs in the performance of a contract shall be subject to the imposition of
penalties, including monetary fines in accordance with D.C. Official Code § 2-
218.63.

3. If the CO determines the Contractor’s failure to be a material breach of the
contract, the CO shall have cause to terminate the contract for default.

C.2.8 CBE as Prime Contractor



C3

A prime Contractor which is certified as a small, local or disadvantaged business
enterprise shall not be required to comply with the provisions of Section C.2.

Residency Hiring Requirements for Contractors and Subcontractors

At least fifty-one percent (51%) of the Offeror’s Team and every subconsultant’s
employees hired after the Offeror enters into a contract with the Department, or after such
subconsultant enters into a contract with the Offeror, to work on this project, shall be
residents of the District of Columbia.

Upon execution of the contract, the Offeror and all of its member firms, if any, and each
of its subcontractors and subconsultants shall submit to the Department a list of current
employees that will be assigned to the project, the date that they were hired and whether
or not they live in the District of Columbia.

The Offeror shall comply with subchapter III of Chapter IT of Title 1, and subchapter II of
Chapter II of Title 1 of the D.C. Code, and all successor acts thereto and the rules and
regulations promulgated thereunder. The Offeror and all member firms, subcontractors,
tier subcontractors, subconsultants, and suppliers with contracts in the amount of
$100,000 or more shall be required to comply with the following: (i) enter into a First
Source Employment Agreement with the D.C. Department of Employment Services
(“DOES™) upon execution of the contract; (ii) submit an executed First Source
Agreement to DOES prior to beginning work on the project; (iii) make best efforts to hire
at least 51% District residents for all new jobs created by the project; (iv) list all
employment vacancies with DOES; (v) submit monthly compliance reports to DOES by
the 10" of each month; (vi) at least 51% apprentices and trainees employed must be
residents of the District registered in program approved by the D.C. Apprenticeship
Council; and (vii) trade Contractors and subcontractors with contracts in the amount of
$500,000 or more must register an apprenticeship program with the D.C. Apprenticeship
Council.

The Offeror shall comply with subchapter X of Chapter II of Title 2, and all successor
acts thereto, including by not limited to the Workforce Intermediary Establishment and
Reform of First Source Amendment Act of 2011, and the rules and regulations
promulgated thereunder, including, but not limited to the following requirements:

(i) At least twenty percent (20%) of journey worker hours by trade shall be
performed by District residents;

(i) At least sixty percent (60%) of apprentice hours by trade shall be performed by
District residents;

(iii) At least fifty one percent (51%) of the skilled laborer hours by trade shall be
performed by District residents; and

(iv) At least seventy percent (70%) of common laborer hours shall be performed by
District residents.



C.4  Apprenticeship Act

The D.C. Apprenticeship Act of D.C. Law 2-156, (“Act”) as amended shall apply to this Project.
All subcontractors selected to perform work on the Project on a craft-by-craft basis shall be
required to comply with this Act. All terms and conditions of the D.C. Apprenticeship Council
Rules and Regulations shall be implemented. The Contractor shall be liable for any
subcontractor non-compliance.



SECTION D EVALUATION AND AWARD CRITERIA
D.1 Evaluation Process

The Department shall evaluate submissions and any best and final offers in accordance with the
provisions of this Seetion D and the Department’s Procurement Regulations.

D.2 Evaluation Committee

Each submission shall be evaluated in accordance with this Section D by an Evaluation
Committee. The Evaluation Committee shall prepare a written report summarizing its findings
and submit the same to the source selection official. Based on the information submitted by the
Offerors in response to this RFP and the report prepared by the Evaluation Committee, the
source selection official shall select the Offeror(s) whose submissions are determined by the
source selection official to be the most advantageous to the Department in accordance with 27
DCMR §§ 1613.5 and 1630.5 and not necessarily the Offeror(s) with either the highest score as
evaluated per the factors in Section D.4. of this RFP or the lowest price. Notwithstanding the
terms of this Section D.2, nothing herein shall prevent the source selection official from
determining that the lowest price offer is the most advantageous to the District.

D.3 Oral Presentation

The Department does not intend to interview Offerors; however, it reserves the right to interview
Offerors in the competitive range if necessary. If the Department conducts such interviews, each
Offeror within the competitive range shall make an oral presentation to the Department’s
Evaluation Committee, and participate in a question and answer session. The purpose of the oral
presentation and the question and answer session is to permit the Evaluation Committee to fully
understand and assess the qualifications of each Offeror and the Offeror’s key personnel. The
submission will be re-scored at the conclusion of the oral presentation.

D.3.1 Length of Oral Presentation

Each Offeror will be given up to sixty (60) minutes to make the presentation. At the end of the
initial presentation, there will be a break for approximately forty five (45) minutes for the
Evaluation Committee to assess the presentation and prepare questions. The Offeror will then
respond to questions from the Department’s Evaluation Committee for no more than ninety (90)
minutes.

D.3.2 Schedule

The order of presentation will be selected randomly and the Offerors will be informed of their
presentation date before the beginning of oral presentations. The Department reserves the right
to reschedule any Offeror’s presentation at the discretion of the contracting officer.



D.3.3 Offeror Attendees

The oral presentation will be made by the Offeror’s personnel who will be assigned the key jobs
for this project. Each Offeror will be limited to seven (7) persons. The job functions of the
persons attending the presentation will be considered to be an indication of the Offeror’s
assessment of the key areas of responsibility that are deemed essential to the successful
completion of the project.

D.3.4 Topics

The Offeror may present information about its capabilities and special qualifications to serve as a
contractor for this Project, including the qualifications of key personnel.

D.4  Proposal Evaluation

Each proposal will be scored on a scale of zero (0) to two hundred (200) points. Offerors will be
eligible to receive up to twelve (12) of the two hundred (200) points based on the Offerors status
as certified business enterprises as outlined in Section C.1 of this RFP. The contract will be
awarded to the contactor with the highest evaluated score. The Department’s evaluation shall
not necessarily be limited to the information provided in the Offeror’s proposal. As part of the
evaluation, the Department will also consider its own historical experience with the Offeror, as
well as the direct experience with the Offeror of the members of the evaluation panel and others
involved in the evaluation process. The Contract will be awarded to the Offeror found to be the
most advantageous to the Department in accordance with 27 DCMR §§ 1613.5 and 1630.5 and
not necessarily the Offeror(s) with either the highest evaluated score or the lowest price.
Notwithstanding the terms of this Section D.4, nothing herein shall prevent the source selection
official from determining that the lowest price offer is the most advantageous to the District.

D.4.1 Relevant Experience and Capabilities (40 points)

The Department desires to engage a design-builder with the experience and capabilities
necessary to realize the objectives set forth in the RFP. This component will be evaluated based
on their demonstrated experience in:

@) Construction and modernization of school facilities;

(i) Construction projects in an urban setting;

(iii)  Working as an active and collaborative participant with the owner and a design
team through the design process;

(iv)  The design-build delivery method;

(v) Completing projects on time;

(vi)  Completing projects on budget;

(vii) Knowledge of and access to the local subcontracting market; and

(viii) Knowledge of the local regulatory agencies and Code Officials.
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If the Offeror is a team or joint venture of multiple companies, the Evaluation Panel will
consider the experience of each member of the team or joint venture in light of their role in the
proposed team or joint venture. This element of the evaluation will be worth up to forty (40)
points.

D.4.2 Key Personnel (40 points)

The Department desires that the Design-Builder assign the appropriate number of personnel
having the necessary seniority to implement a project of this type. The personnel should have
experience working together and each such individual should have the necessary level of
experience and education for his or her proposed role. Proposals should identify, at a minimum,
(i) the Project Executive; (ii) the Field Superintendent; (iii) the project manager who will
supervise the interior design and work; (iv) the project manager who will supervise the MEP
work; and (v) the individual that will manage quality control and interact with DGS’ quality
control representative. The availability and experience of the key individuals assigned to this
project will be evaluated as part of this element.

Please provide a table that identifies the specific staff that will be assigned to this project. The
table should include:

(i) the individual’s name;
(ii)  his or her title;
(iii)  his or her level of effort during each phase of the Project (i.e. the percentage of
time devoted to this project); and
(iv)  the time periods during which the individual will be assigned to the project.

This table should include all personnel that will be assiened to the project.

This element of the evaluation will be worth up to forty (40) points.
D.4.3 Price (45 points)

Offerors will be required to bid a Preconstruction Fee, a Design-Build Fee, and a General
Conditions Fee. These price components will be worth up to thirty three (33) points. The
remaining twelve (12) points will be awarded based on the Offerors status as a certified business
enterprise as outlined in Section C.1.

D.4.4 Project Management Plan & Schedule (75 points)

Offerors are required to submit with their proposal a Management Plan. The Management Plan
should clearly explain how the Design-Builder intends to manage and implement the Project. At
a minimum, it should (i) outline the procedures that the Offeror will use during the pre-
construction phase to guide the design so as to ensure that it will stay within the Department’s
budgetary constraint; (ii) outline the purchasing procedures that will be used to maximize
competition and manage cost constraints: (iii) outline the procedures that will be used during the
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construction phase to minimize change orders and maximize Project quality; (iv) identify the key
personnel and their specific roles in managing the Project.

In addition, the Management Plan should include a discussion outlining how the Offeror intends
to implement the Project. These discussions should demonstrate an understanding of the key
constraints and challenges related to the Project, and how the Offeror will work to mitigate and
manage these. Such narrative should also include key milestone dates and an explanation of how
those dates will be achieved. The discussion should be coordinated with an accompanying
preliminary schedule.

Given the scope and scale of the necessary work, the Department and DCPS desire that Offerors
include in their management plan a preliminary analysis of the benefits, risks, and challenges
associated with starting selective work in those portions of the school that are unoccupied
(approximately 7 classrooms) on April 15, 2017. Among other things, such analysis should
outline (i) the type of work to be performed; (ii) working hours; (iii) temporary construction and
safety barricades; (iv) the impact on the educational environment, including noise, dust, etc.; (V)
circulation and access to and within the building; and (vi) whether such an early start is likely to
improve construction quality and reduce the size, scope and nature of punchlist and completion
list work that would otherwise be performed post-occupancy.

This element of the evaluation is worth up to seventy-five (75 points).
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SECTION E PROPOSAL ORGANIZATION AND SUBMISSION

This section outlines specific information necessary for the proper organization and manner in
which Offerors’ proposals should be proffered. References are made to other sections in this
RFP for further explanation.

E.l Submission Identification

Submissions shall be proffered in two volumes, a technical volume and a price volume. Offerors
shall submit one (1) original and eight (8) copies of the technical volume that includes the
information set forth in Section E.4.1 below as well as one (1) original and one (1) copy of the
pricing volume that included the information set forth in Section E.4.2 below. Copies of the
technical proposal should net include the Form of Offer Letter or any spreadsheet or other
pricing document referenced in the Form of Offer Letter. The original volumes of the Offeror’s
submission shall be placed in a sealed envelope conspicuously marked: “Proposal for Design-
Build Services for Garrison Elementary School.”

E.2  Delivery or Mailing of Submissions
Submissions should be delivered or mailed to:

DC Department of General Services
Contracts & Procurement Division
Frank D. Reeves Center

2000 14" Street, NW, 8" Floor
Washington, DC 20009

Attn: Ulrich Kossekpa

E.3 Date and Time for Receiving Submissions

Submissions shall be received no later than 2:00 p.m. on July 29, 2016. The Offeror assumes the
sole responsibility for timely delivery of its Submission, regardless of the method of delivery.

E.4  Submission Size, Organization and Offeror Qualifications

All submissions shall be submitted on 8-1/2” x 11” bond paper and typewritten. The CPM
schedule may be on 11”x17” bond paper, but shall be folded to a size of 8-1/27x11”.
Telephonic, telegraphic, and facsimile submissions shall not be accepted. The Department is
interested in a qualitative approach to presentation material. Brief, clear and concise material is
more desirable than quantity. The submission shall be organized as follows:
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E4.1.1

Executive Summary

Each Offer should provide a summary of no more than three pages of the information contained
in the following sections.

E.4.1.2

General Team Information and Firm(s) Data

Each Offeror should provide the following information for the Design Builder and each of its
subconsultants.

A. Name(s), address(es), and role(s) of each firm (including all sub-consultants)

B. Firm profile(s), including:

i.

ii.

iii.

1v.

V.

vi.

Age

Firm history(ies)

Firm size(s)

Areas of specialty/concentration

Current firm workload(s) projected over the next year

Provide a list of any contract held by the Offeror where the contract was
terminated (either for default or convenience). This list should also identify any
contracts that resulted in litigation or arbitration between the Owner and the

Offeror. If the Offeror has multiple offices, only contracts held by the office
submitting this proposal need be listed.

C. Description of the team organization and personal qualifications of key staff, including:

1.

1i.

1il.

Identification of the single point of contact for the Offeror.

Organizational chart illustrating reporting lines and names and titles for key
participants proposed by the Offeror.

A list or chart of all personnel proposed for the Project. Such list or chart should
include the following information for each individual:

1. The individual’s name

2. The individual’s role

3. The percentage of time that will be devoted by the individual to the
Project. This should be identified for each phase of the Project.
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iv.

E.4.1.3

4, The individual’s resume. Resumes should indicate the individual’s
experience on the eight (8) relevant projects and identify the role of the
individual in each past project noted on the resume. The resume should
also clearly identify how long the individual has worked in the
construction industry and should indicate the number of years of
experience in his or her current role as well as prior roles.

5. The individual’s current workload over the next two years

A chart showing the experience that the key team members have working
together.

Relevant Experience and References

A. Detailed descriptions of no more than eight (8) projects that best illustrate the team’s
experience and capabilities relevant to this project. For each such project, the Offeror
should provide the information requested below:

(1)
(i)
(iii)
(iv)
V)
(vi)

(vii)

(viii)

(ix)

The name and location of the project.

The square footage of the project

A short narrative of the scope of the contractor’s work on the project.

The delivery method implemented on the project.

The start and end dates for construction.

The date of builder’s engagement and point during the design process at which
builder was engaged (e.g., schematic design 50% complete; schematic design
100%complete, etc.).

The initial substantial completion date and initial contract value, also noting the
contract type (i.e., GMP, NTE or Lump Sum).

The level of completion of design documents that the initial contract value was
based on.

The actual substantial completion date and the final contract value.

B. The Offeror shall ensure that a minimum of three (3) Past Performance Evaluation forms
(Attachment C) are completed and submitted on behalf of the Offeror directly to Ulrich

Kossekpa by the due date for proposals.

C. If the Offeror is a team or joint venture of multiple companies, the Evaluation Panel will
consider the experience of each member of the team or joint venture in light of their role
in the proposed team or joint venture.

E4.1.4

Project Management Plan

The Project Management Plan should contain the information requested in Section D.4.4 of the

RFP.
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E.4.1.5 SBE Subcontracting Plan

Each Offeror shall complete and submit as part of its Technical Proposal a Subcontracting Plan
in the form of Attachment H.

E.4.1.6 First Source Employment Agreement

Each Offeror shall complete and submit as part of its Technical Proposal a First Source
Agreement in the form of Attachment I.

E.4.1.7 Preliminary Project Schedule

Each Offeror should prepare a preliminary project schedule that shows how the Offeror intends
to complete the Project in a timely manner. The schedule should be prepared using a critical
path method and should show key logic ties and activity durations. The schedule should

demonstrate that the Offeror understands the project and has a workable method to deliver the
project in a timely manner.

E.4.2 Price Proposal

The Price proposal shall be organized as follows:

E4.2.1 Bid Form

Each Offeror shall submit a bid form substantially in the form of Attachment B. Material

deviations, in the opinion of the Department, from the bid form shall be sufficient to render the
proposal non-responsive.

E4.2.2 Bidder-Offeror Certification Form

Each Offeror shall complete and submit with its Price Proposal the Bidder-Offeror Certification
Form attached hereto as Attachment C. An Offeror who submits an incomplete or improperly
completed Bidder-Offeror Certification Form, in the Department’s sole judgment, may be
deemed non-responsive.

E.4.2.3 Tax Affidavit

Each Offeror must submit a tax affidavit substantially in the form of Attachment D. In order to
be eligible for this procurement, Offerors must be in full compliance with their tax obligations to
the District of Columbia government.
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E4.2.4 Bid Bond

Each Offeror shall submit with their Price Proposal a bid bond issued by a surety authorized to
perform such services in the District of Columbia and approved by the District of Columbia
Department of Insurance, Securities and Banking in the amount specified and further explained
in Section J.1 below, in the form of Attachment L.
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SECTIONF BIDDING PROCEDURES & PROTESTS
F.1  Contact Person
For information regarding this RFP please contact:

Ulrich Kossekpa

Contract Specialist

Department of General Services
2000 14" Street, N.W., 8" Floor
Washington, DC 20009

Phone: (202)-671-0560

Email: ulrich.kossekpa@dc.gov

Any written questions or inquiries should be sent to Ulrich Kossekpa at the address above.
F.2  Preproposal Conference

A preproposal conference will be held on July 13, 2016 at 11:00 am. The conference will be
held at the Frank D. Reeves Center, 2™ Floor Community Room, and 2000 14" Street, NW,
Washington, DC 20009. Interested Offerors are strongly encouraged to attend.

F.3  Explanations to Prospective Offerors

Each Offeror should carefully examine this Request for Proposals and any and all amendments,
addenda or other revisions, and thoroughly familiarize itself with all requirements prior to
proffering a submission. Should an Offeror find discrepancies or ambiguities in, or omissions
from, the RFP and amendments, addenda or revisions, or otherwise desire an explanation or
interpretation of the RFP, any amendments, addenda, or revisions, it must submit a request for
interpretation or correction in writing. Any information given to an Offeror concerning the
solicitation shall be furnished promptly to all other Offerors as an amendment or addendum to
this RFP if in the sole discretion of the Department that information is necessary in proffering
submissions or if the lack of it would be prejudicial to any other prospective Offerors. Oral
explanations or instructions given before the award of the contract shall not be binding.

Requests should be directed to Ulrich Kossekpa at the address listed in Section F.1 no later than
the close of business on July 20, 2016. The person making the request shall be responsible for
prompt delivery.
F.4  Protests

Protests shall be governed by D.C. Code § 2-360.08 and Section 4734 of the Department’s
Procurement Regulations (27 DCMR § 4734).
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F.5 Contract Award

This procurement is being conducted in accordance with D.C. Code § 2-354.03 and the
provisions of Title 27 DCMR §§ 4700, et seq., of the Department’s Procurement Regulations.
Responses to the request for proposal, (“RFP”) shall be in the form of competitive sealed
proposals and the contract shall be awarded based on the proposal that is the most advantageous
to the Department, or in the event of more than one award, the proposals that are the most
advantageous to the Department. The RFP sets forth the evaluation factors and indicates the
relative importance of each factor. The RFP contains a statement of work or other description of
the Department’s specific needs, which shall be used as a basis for the evaluation of the
proposals. Price will be evaluated; however, while price or total cost to the Department may be
an important or even deciding factor in most source selections, the Department may select the
source whose proposal is more advantageous in terms of technical merit and other factors in
accordance with Title 27 DCMR § 1613.5. As such, the contract contemplated hereunder will be
awarded to the Offeror whose competitive sealed proposal is determined by the source selection
official to be the most advantageous to the Department considering technical merit and other
factors.

F.6 Retention of Submissions

All submissions shall be retained by the Department and therefore shall not be returned to the
Offerors. With the exception of proprietary financial information, the submissions shall become
the property of the Department and the Department shall the right to distribute or use such
information as it determines.

F.7  Examination of Submissions

Offerors are expected to examine the requirements of all instructions (including all amendments,
addenda, attachments and exhibits) in this RFP. Failure to do so shall be at the sole risk of the
Offeror and may result in disqualification.

F.8 Late Submissions: Modifications

A. Any submission or best and final offer received at the office designated in this RFP after
the exact time specified for receipt shall not be considered.

B. Any modification of a submission, including a modification resulting from the CCO’s
requests for best and final offers, is subject to the same conditions as in Section F.8.A
stated above.

C. The only acceptable evidence to establish the time of receipt at the Department’s office is

the time-date stamp of such installation on the submission wrapper or other documentary
evidence of receipt maintained by the installation.
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F.9

Notwithstanding any other provisions of this Request for Proposals to the contrary, a late
modification of an otherwise successful submission which makes its terms more
favorable to the Department may be considered at any time it is received and may be
accepted.

Submissions shall be irrevocable and remain in full force and effect for a period not less
than one hundred twenty (120) days after receipt of submissions.

No Compensation for Preparation of Submissions

The Department shall not bear or assume any financial obligations or liabilities regarding the
preparation of any submissions submitted in response to this RFP, or prepared in connection
therewith, including, but without limitation, any submissions, statements, reports, data,
information, materials or other documents or items.

F.10 Rejection of Submissions

The Department reserves the right, in its sole discretion:

A.

B.

To cancel this solicitation or reject all submissions.

To reject submissions that fail to prove the Offeror’s responsibility.

To reject submissions that contain conditions and/or contingencies that in the
Department’s sole judgment, make the submission indefinite, incomplete, otherwise

non-responsive, or otherwise unacceptable for award.

To waive minor irregularities in any submission provided such waiver does not result in
an unfair advantage to any Offeror.

To take any other action within the applicable Procurement Regulations or law.

To reject the submission of any Offeror that has submitted a false or misleading
statement, affidavit or certification in connection with such submission or this Request
for Proposals.

To reject submissions that indicate a lack of understanding of any aspect of the project.

To reject submissions that are too costly, financially or otherwise, to the Department
relative to other submissions and the project budget.

To reject submissions where the Offeror has altered any pricing element or line item by

Thirty Percent (30%) from the initial offer or median price for that pricing element or line
item in response to a Request for a Best and Final Offer (“BAFO”).
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J.

F.11

To reject submissions that are deemed non-responsive.

Limitation of Authority

Only a contracting officer with prior written authority from the CCO shall have the express,
implied, or apparent authority to alter, amend, modify, or waive any clauses or conditions of the
contract. Furthermore, any alteration, amendment, modification, or waiver of any clause or
condition of this RFP is not effective or binding unless made in writing and signed by the CCO
or its authorized representative.

F.12

A.

Non-Responsive Proposals

Pricing. In general, the Department will consider a proposal non-responsive if any
pricing element of the Offeror’s price is Thirty Percent (30%) higher than the median
price submitted by other Offerors. If there are no more than two (2) Ofterors, the
independent government estimate shall be used to establish a median price. The
Department reserves the right to deem a proposal non-responsive if any pricing element
of the Offeror’s price is Thirty Percent (30%) higher than the median price.
Certification. The Department may consider a proposal non-responsive if the Offeror
fails to properly complete or provides inaccurate information on the Bidder/Offeror
Certification Form.

Exceptions. The Department may consider a proposal non-responsive if the Offeror
identifies any changes or exceptions to the Standard Contract Provisions, Form of
Contract, and Letter Contract.

Core Competency. The Department may consider a proposal non-responsive if the
Offeror, whether by inclusion or omission, fails, in the Department’s sole judgment, to
demonstrate an understanding and competence in every aspect of the project.
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SECTION G INSURANCE REQUIREMENTS
G.1 Required Insurance

The contractor will be required to maintain the following types of insurance throughout the life
of the contract.

G.1.1 Commercial general public liability insurance (“Liability Insurance™) against liability for
bodily injury and death and property damage, such Liability Insurance to be in an amount not
less than Five Million Dollars ($5,000,000) for liability for bodily injury, death and property
damage arising from any one occurrence and Five Million Dollars ($5,000,000) from the
aggregate of all occurrences within each policy year. The policy should include completed
operations coverage. The Design-Builder will be required to maintain this coverage in force for
a period of at least three (3) years after substantial completion.

G.1.2 Workers’ compensation and Employers Liability coverage providing statutory benefits
for all persons employed by the contractor, or its contractors and subcontractors at or in
connection with the Work.

G.1.3 Automobile Liability, including Hired and Non-Owned Auto Liability in the amount of at
least One Million Dollars ($1,000,000) for each occurrence for bodily injury and property
damage.

G.1.4 Excess umbrella liability coverage (on at least a follow form basis) and when combined
with the general liability policy has an aggregate limit of at least Ten Million Dollars
($10,000,000).

G.1.5 The Department intends to purchase expanded builder’s risk insurance coverage for the
project.

G.1.6 Contractor’s pollution legal liability policy of at least Two Million Dollars ($2,000,000)
for the duration of the Project and a period of three (3) years after Substantial Completion of the
Project.

G.2  Additional Insureds

Each insurance policy shall be issued in the name of the contractor and shall name as additional
insured parties the Department and the District of Columbia, and shall not be cancelable or
reduced without thirty (30) days prior written notice to the Department.

G.3  Waiver of Subrogation

All such insurance policies shall contain a waiver of subrogation against the Department and the
District of Columbia, and their respective agents.
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G.4  Strength of Insurer

All insurance policies shall be placed with insurers that are reasonably acceptable to the
Department and with an A.M. Best’s rating of not less than A- (Excellent) and a surplus size of
not less than XV. All such insurers shall be licensed/approved to do business in the District of

Columbia. S
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SECTION J BONDS
J.1 Bid Bond

Offerors are required to submit with their proposal a bid bond in the amount of $975,000, in the
form included as Attachment L. All bonding companies must be included on the Department of
Treasury’s Listing of Approved Sureties. Alternatively, Offerors may submit a cashier’s check or
irrevocable letter of credit in lieu of a bid bond. However, in the event an Offeror who is
awarded a contract fails to post a payment and performance bond for the full value of the
contract, the Offeror shall thereby forfeit the full amount of the cashier’s check or letter of credit,
and the Department shall collect such funds as liquidated damages. If the Offeror chooses to
submit a cashier’s check or letter of credit in lieu of a bid bond, the Offeror must complete the
form included as Attachment F and return, notarized, with the Offeror’s bid. Letters of credit
must be: (i) unconditional and standby; (ii) irrevocable; (iii) issued by an FDIC insured
institution that is reasonably acceptable to DGS; and (iv) able to be drawn on in the Washington,
DC metropolitan area. The letter of credit shall provide that it may be drawn upon if the holder
of the letter of credit submits a signed statement by DGS’s contracting officer stating that the
Offeror has failed to enter into a contract consistent with the terms of this procurement and the
Offeror’s bid submitted thereunder.

J.2 Trade Subcontractor Bonds

The Form of Contract will require that all trade subcontractors provide a payment and
performance bond having a penal value equal to One Hundred Percent (100%) of the cost of the
trade subcontract. All such bonds shall be written on a dual-obligee basis.

J.3 Contractor’s Payment and Performance Bond

In addition to the trade subcontractor bonds required by Section J.2, the Design-Builder will be

required to post a payment and performance bond having a penal value equal to the GMP at the
time the GMP Contract is executed.
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Attachment A

Schematic Design
The schematic design is available for download through the following link:

[insert link]



Attachment B

Form of Offer Letter



Attachment B
[Offeror’s Letterhead]

[Insert Date]

District of Columbia Department of General Services
2000 14" Street, NW
Washington, D.C. 20009

Att’n: Christopher Weaver
Director & Chief Contracting Officer

Reference: ~ Request for Proposals
Design-Build Services for Garrison Elementary School

Dear Mr. Weaver:

On behalf of [INSERT NAME OF BIDDER] (the “Offeror”), I am pleased to submit this
proposal in response to the Department of General Services’ (the “Department” or “DGS”)
Request for Proposals (the “RFP”) to provide design-build services for Garrison Elementary
School. The Offeror has reviewed the RFP and the attachments thereto, any amendments
thereto, and the proposed Form of Contract (collectively, the “Bid Documents”) and has
conducted such due diligence and analysis as the Offeror, in its sole judgment, has deemed
necessary in order to submit the Offeror’s Bid in response to the RFP. The Offeror’s proposal
and the Preconstruction Fee, Design-Build Fee, and the General Conditions Fee (as defined in
paragraphs A, B and C) are based on the Bid Documents as issued and assume no material
alteration of the terms of the Bid Documents (collectively, the proposal and the Preconstruction
Fee, the Design-Build Fee, and the General Conditions Fee are referred to as the “Offeror’s
Bid.”).

The Offeror’s Bid is as follows:

A. The Preconstruction Fee is: $
B. The Design-Build Fee is: $
C. The General Conditions Fee is: $

The Offeror acknowledges and understands that the Preconstruction Fee, the Design-Build Fee,
and the General Conditions Fee are firm, fixed price and other than as permitted in the Form of
Contract will not be subject to further adjustment. The Offeror further acknowledges that Forty
Percent (40%) of the Design-Build Fee shall be at risk, and the Offeror shall be entitled such
portion if such portions are earned in accordance with the Form of Contract.



Mr. Christopher Weaver
[DATE]
Page 2

C. In addition, the Offeror hereby represents that, based on its current rating with its
surety, the indicated cost of a payment and performance bond is [INSERT
PERCENTAGE].

The Offeror’s Bid is based on and subject to the following conditions:

1. The Offeror agrees to hold its proposal open for a period of at least one hundred and
twenty (120) days after the date of the bid.

2. Assuming the Offeror is selected by the Department and subject only to the changes
requested in paragraph 5, the Offeror agrees to enter into a contract with the Department on the
terms and conditions described in the Bid Documents within ten (10) days of the notice of the
award. In the event the Offeror fails to do so, the Department shall have the right to levy upon
the Offeror’s bid bond.

3. Both the Offeror and the undersigned represent and warrant that the undersigned has the
full legal authority to submit this bid form and bind the Offeror to the terms of the Offeror’s Bid.
The Offeror further represents and warrants that no further action or approval must be obtained
by the Offeror in order to authorize the terms of the Offeror’s Bid. In addition to any other
remedies that the Department may have at law or in equity, the Department shall have the right
to levy upon Bidder’s Bid Bond in the event of a breach of this paragraph 3.

4. The Offeror and its principal team members hereby represent and warrant that they have
not: (i) colluded with any other group or person that is submitting a proposal in response to the
RFP in order to fix or set prices; (ii) acted in such a manner so as to discourage any other group
or person from submitting a proposal in response to the RFP; or (iii) otherwise engaged in
conduct that would violate applicable anti-trust law.

5. The Offeror’s proposal is subject to the following requested changes to the Form of
Contract: [INSERT REQUESTED CHANGES. OFFERORS ARE ADVISED THAT THE
CHANGES SO IDENTIFIED SHOULD BE SPECIFIC SO AS TO PERMIT THE
DEPARTMENT TO EVALUATE THE IMPACT OF THE REQUESTED CHANGES IN ITS
REVIEW PROCESS. GENERIC STATEMENTS, SUCH AS “A MUTUALLY ACCEPTABLE
CONTRACT” ARE NOT ACCEPTABLE. OFFERORS ARE FURTHER ADVISED THAT
THE DEPARTMENT WILL CONSIDER THE REQUESTED CHANGES AS PART OF THE
EVALUATION PROCESS.]

6. The Offeror hereby certifies that neither it nor any of its team members have entered into
any agreement (written or oral) that would prohibit any contractor, subcontractor or sub-
consultant that is certified by the District of Columbia Office of Department of Small and Local
Business Enterprises as a Local, Small, Resident Owned or Disadvantaged Business Enterprise
(collectively, “LSDBE Certified Companies”) from participating in the work if another company
is awarded the contract.



Mr. Christopher Weaver
[DATE]
Page 3

e This bid form and the Offeror’s Bid are being submitted on behalf of [INSERT FULL
LEGAL NAME, TYPE OF ORGANIZATION, AND STATE OF FORMATION FOR THE
OFFEROR].

Sincerely,
By:

Name:
Title:
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Bidder/Offeror’s Certification Form



BIDDER/OFFEROR CERTIFICATION FORM

COMPLETION
The person(s) completing this form must be knowledgeable about the bidder's/offeror's business and operations

RESPONSES
Every question must be answered. Each response must provide all relevant information that can be obtained within the limits of the law. Individuals and sole
proprietors may use a Social Security number but are encouraged to obtain and use a federal Employer Identification Number (EIN). Provide any explanation at the end
of the section or attach additional sheets with numbered responses. Include the bidder's/offeror's name at the top of each attached page.

GENERAL INSTRUCTIONS
This form contains four (4) sections. Section I concerns the bidder's/offeror's responsibility; Section II includes additional required certifications; Section III relates to
the Buy American Act (if applicable); and Section IV requires the bidder's/offeror's signature. Please note, a determination that a prospeactive contract is found to be
"not responsible is final and not appealable.

SECTION L BIDDER/OFFEROR RESPONSIBILITY CERTIFICATION

Instructions for Section I: Section I contains eight (8) parts. Part 1 requests information concerning the bidder's/offeror's business entity. Part 2 inquires about
citrrent or former owners, pariners, directors, officers or principals. Part 3 relates to the responsibility of the bidder's/offeror's business. Part 4 concerns the
bidder's/offeror's business certificates and licenses. Part $ inquires about legal proceedings. Part 6 relates to the bidder's/offeror's financial and organizational
status. Part 7 requires the bidder/offeror to agree to update the information provided. Part 8 relates to disclosures under the District of Columbia Freedom of

Al
PART 1: BIDDER/OFFEROR INFORMATION
Legal Business Entity Name: Solicitation #:
Address of the Principal Place of Business (street, city, state, zip code) Telephone # and ext.: Fax #:
Email Address Website:

Additional Legal Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the
status (active or inactive)

Type: Name: EIN: Status

1.1 Business Type (Please check the appropriate box and provide additional information if necessary.):

[ Corporation (including PC) Date of Incorporation:

(d Joint Venture Date of Organization:

(g Limited Liability Company (LLC or PLLC) Date of Organization:

O Nonprofit Organization Date of Organization:

O Partnership (including LLP, LP or General) Date of Registration or Establishment:
[J Sole Proprietor How many years in business?:

] Othet Date established?:

If "Other,” please explain:

1.2 Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

[0 Yesd No

If "No" to Subpart 1.2, provide the jurisdiction where the bidder's/offeror's business was formed or incorporated. Attach a Certificate or Letter of Good Standing from
the applicable jurisdiction and a certified Application for Authority from the District, or provide an explanation if the documents are not available

State Country

1.3 Please provide a copy of each District of Columbia license, registration or certification that the bidder/offeror is required by law to obtain (other than those provided
in Subpart 1.2), If the bidder/offeror is not providing a copy of its license, registration or certification to transact business in the District of Columbia, it shall either:

(a) Certify its intent to obtain the necessary license, registration or certification prior to contract award; or

(b) Explain its exemption from the requirement
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1.4 If your company, its principals, shareholders, directors, or employees own an interest or have a position in another entity in the same or similar line of business as
the Bidder/Offeror, please describe the affiliation in detail.

1.5 If any officer, director, shareholder or anyone holding a financial interest in the Bidder/Offeror has a relationship with an employee of the Departiment or any
District agency for whom the Departiment is procuring goods or services, please describe the nature of the relationship in detail.

PART 2: INDIVIDUAL RESPONSIBILITY

Addin‘mﬂ Instructions for Section I, Parts 2 through 8: Provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or
carrective action(s) taken and the current status of the issue(s).

Within the past five (5) years, has any current or former owner, partner, director, officer, principal or any person in a position involved in the administration of funds, or
currently or formerly having the authority to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the bidder/offeror with any

Lentitv:
2.1 Been sanctioned or proposed for sanction relative to any business or professional permit or license? O Yes (O No
2.2 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes? O YesC] N
es o
2.3 Been proposed for suspension or debarment? O YesO no
2.4 Been the subject of an investigation, whether open or closed, by any government entity for a civi! or criminal violation for any
g O vYes [ No
business-related conduct?
2.5 Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or a ves ] N
plea bargain for: & 9
(a) Any business-related activity; or
(b) Any crime the underlying conduct of which was related to truthfulness?
2.6 Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to
N O Yes No
complete an awarded contract”

Please provide an explanation for each "Yes" in Part 2,

2.7 In the past ten (10) years has the Bidder/Offeror had a contract terminated, in whole or in part, for any reason? If so, describe each such determination in detail.

2.8 In the past ten (10) years has the Bidder/Offeror ever been assessed liquidated damages, costs to re-procure, costs to complete, or any other monetary damages under
a contract? If so, describe each such assessment in detail.

|PART 3: BUSINESS RESPONSIBILITY

Within the past five (5) years, has the bidder/offeror:

3.1 Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes? O Yes(] N
' es o
3.2 Been proposed for suspension or debarment?
L i O vYes[d No
3.3 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation forany | [C] Yes (] No
3.4 Been charged with a misdemeanor or felony, indicted, granted imimunity, convicted of a crime, or subject to a judgment or 1 Yesd No
plea bargain for:
(a) Any business-related activity; or
(b) Any crime the underlying conduct of which was related to truthfulness?
3.5 Been disqualified or proposed for disqualification on any government permit or license?
Yes (1 No
3.6 Been denied a contract award (in whole or in part, for any reason) or had a bid or proposal rejected based upon a non- ves (] N
responsibility finding by a government entity? If so, describe each such occurenece in detail . N
3.7 Had a low bid or proposal rejected on a government contract for failing to make good faith efforts on any Certified Business ves O N
Enterprise goal or statutory affirmative action requirements on a previously held contract? €s °
3.8 Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to
[0 Yes[1 No
complete an awarded contract?
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Please provide an explanation for each "Yes" in Part 3.

PA PG IFICAT D LICENSE

Has the bidder/offeror:

4.1 Had a denial, decertification, revocation or forfeiture of District of Columbia certification of any Certified Business l_'-lmcrpri:ic| [0 Yes™d WNo

Please provide an explanation for "Yes" in Subpart 4.1

4.2 Please provide a copy of the bidder's/offeror's District of Columbia Office of Tax and Revenue Tax Certification Affidavit

PART 5: LEGAL PROCEEDINGS

Within the past five (5) years, has the bidder/offeror:

5.1 Had any liens or judgments (not including UCC filings) filed against it which remain undischarged?
O YesO No

If "Yes" to Subpart 5.1, provide an explanation of the issue(s), relevant dates, the Lien Holder or Claimant's name, the amount of the lien(s) and the current status of the
issue(s).

5.2 Had a government entity find a willful violation of District of Columbia compensation or prevailing wage laws, the Service
Caontract Act or the Davis-Bacon Act?

O vYesd No

5.3 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful? O Yes I No

Please provide an explanation for each "Yes" in Part 5.

5.4 Engaged in litigation with any govemmental entity. If so, please identify and/or describe all threatened and pending litigation and/or claims, including but not
limited to matters pending before any Boards of Contracts Appeals:

PART 6: FINANCIAL AND ORGANIZATIONAL INFORMATION

6.1 Within the past five (5) years, has the Bidder/Offeror received any formal unsatisfactory performance assessment(s) fromany | [ Yes [J No
government entity on any contract?

If "Yes" to Subpart 6.1, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current
status of the issue(s).

6.2 Has the Bidder/Offeror ever been assessed liquidated damages, costs to re-procure, costs to complete, or any other monetary
damages under a contract? 1f so, describe each such assessment in detail

O YesO WNo

If"Yes" to Subpart 6.2, provide an explanation of the issue(s), relevant dates, the government entity involved, the amount assessed and the current status of the issue(s).

6.3 Within the last seven (7) years, has the bidder/offeror initiated or been the subject of any bankruptcy proceedings, whether or
not closed, or is any bankruptey proceeding pending?

O Yes{d No

If "Yes" to Subpart 6.3, provide the bankruptcy chapter number, the court name and the docket number. Indicate the current status of the proceedings as "initiated,”
"pending" or "closed".

6.4 During the past three (3) years, has the bidder/offeror failed to file a tax return or pay taxes required by federal, state, District O N
of Columbia or local laws? O Yes o

I "Yes" to Subpart 6.4, provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the bidder/offeror failed to file/pay and the current
status of the tax liability.

6.5 During the past three (3) years, has the bidder/offeror failed to file a District of Columbia unemployment insurance return or
failed to pay District of Columbia unemployment insurance?

O vYes[J No

If "Yes" to Subpart 6,5, provide the years the bidder/offeror failed to file the return or pay the insurance, explain the situation and any remedial or corrective action(s)
taken and the current status of the issue(s).

6.6 During the past three (3) years, has the bidder/offeror failed to comply with any payment agreement with the Internal Revenue

Service, the District of Columbia Office of Tax and Revenue and the Department of Employment Services? O Yes O No

If "Yes" to Subpart 6.6, provide the years the bidder/offeror failed to comply with the payment agreement, explain the situation and any remedial or corrective action(s)
taken and the current status of the issue(s).
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6.7 Indicate whether the bidder/offeror owes any outstanding debt to any state, federal or District of Columbia government.

O Yesl No

If "Yes" to Subpart 6.7, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current
status of the issue(s).

6.8 During the past three (3) years, Has the bidder/offeror been audited by any govemment entity? 0 YesO WNo

(a) If "Yes" to Subpart 6.8, did any audit of the bidder/offeror identify any significant deficiencies in intetnal controls, fraud or
illegal acts; significant violations of provisions of contract or grant agreements, significant abuse; or any material disallowance?

O Yes[d MNo

(b) If"Yes" to Subpart 6.8(a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the
current status of the issue(s)

ART 7: g CTIV] 1TH THE DEPARTMENT

7.1 What is your organization's Design Capacity (total labor hours) to conduct or purse business with the Department of General Services (DGS) in the current fiscal
year? Design capacity is calculated by multiplying the total number of company employees dedicated to a particular line of business by no more than 12 hours per day
Person’s completing this form may be required to provide supporting documentation to substantiate allocable labor hours presented.

(a) Construction: Jabor hours

(b) Non-Construction: labor hours

7.2 In the table below, please list:

(1) The active contracts your organization currently holds with the Department of General Services, please include the
contract number(s) as a part of your response; and

(2) The number of labor hours your organization has allocated to each active contract within the current fiscal year.
(Note, if more entries are required, please list an an attached addendum to this document).

Contract Number Labor Hours Allocated

PART 8: RESPONSE UPDATE REQUIREMENT

8.1 In accordance with the requirement of Section 302(c) of the Procurement Practices Reform Act of 2010 (D.C. Official Code § 2-353.02), the bidder/offeror shall
update any response provided in Section 1 of this form during the term of this contract:

(a) Within sixty (60) days of a material change to a response; and

(h) Prior to the exercise of an option year contract.

PART 9: FRE Tl CT (FOIA)

9.1 Indicate whether the bidder/offeror asserts that any information provided in response to a question in Section | 1s exempt from
disclosure under the District of Columbia Freedom of Information Act (FOTA), effective March 25, 1977 (D.C Law 1-96; D.C.
Official Code §8§ 2-531, et seq.). Include the question number(s) and explain the basis for the claim. (The District will determine
whether such information is, in fact, exempt from FOIA at the time of request for disclosure under FOIA.)

[0 Yes(d No

SECTION II. ADDITIONAL REQUIRED BIDDER/OFFEROR CERTIFICATIONS

Instructions for Section II: Section 11 contains four (4) parts. Part 1 requests information concerning District of Columbia employees. Part 2 applies to the
bldider/offeror's pricing. Part 3 relates to equal émployment opportantity requirements. Part 4 relates to First Source requirentents.

: [RIC NOT TO BENEFIT

The bidder/offeror certifies that:
1.2 No person listed in clause 13 of the Standard Contract Provisions, “District Employees Not To Benefit”, will benefit from this contract.

1.3 The following person(s) listed in clause 13 of the Standard Contract Provisions roay benefit from this contract, (For each person listed, attach the affidavit required
by clause 13.)

(@

(b

PART 2: INDEPENDENT PRICE DETERMINATION REQUIREMENTS

The bidder/offeror certifies that:
2.1 The signature of the bidder/offeror is considered to be a certification by the signatory that:
(a) The contract prices have been arrived at independently without, for the purpose of restricting competition, any consultation, communication or agreement
(i) Those prices;

(i) The intention to submit a bid/proposal; or

(iii) The methods or factors used to calculate the prices in the contract
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(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or indirectly, to any other bidder/offeror or
competitor before bid/proposal opening unless otherwise required by law; and

() No attempt has been made or will be made by the bidder/offeror to induce any other concern to submit or not to submit a contract for the purpose of
restricting competition,
2.2 The signature on the bid/proposal is considered to be a certification by the signatory that the signatory:

(a) Ts the person in the bidder's/offeror’s organization responsible for determining the prices being offered in this contract, and that the sighatory has not
participated and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; or

(b) Has been authorized, in writing, to act as an agent for the following principal in certifying that the principal has not participated, and will not participate, in
any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above:

[Insert full name of person(s) in the organization responsible for determining the prices offered
in this contract and the title of his or her position in the bidder's/offeror’s organization]
(i) As an authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not participated, and will not participate, in any action
contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; and
(i) As an agent, has not participated and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above
2.3 If the bidder/offeror deletes or modifies subparagraph 2.1(b) above, the bidder/offeror must furnish with its bid a signed statement setting forth in detail the
circumstances of the disclosure.

2.4 The Bidder/Offeror certifies that:

(a) There are no other entities related to it that are responding to or bidding on the subject solicitation or invitation to bid. Related entities include, but are not limited
to, any entity that shares management positions, board positions, shareholders, or persons with a financial interest in the Bidder/Offeror.

(b) There are no current or former owners, partners, officers, directors, principals, managers, employees or any persons with a financial interest in the Bidder/Offeror
who have a financial interest in the request for proposal or invitation for bid or any asset, tangible or intangible, arising out of any contract or scope of work related to
the request for proposal or invitation for bid.

With regards to 2.4 (b), if the Bidder/Offeror has knowledge of such a financial interest, please provide a detailed explanation.

PART 3: EQ

3.1 1 hereby certify that I am fully aware of the contents of Mayor's Order 85-85 and the Office of Human Rights' regulations in Chapter 11 of the DCMR, and agree to
comply with them while performing this contract

PART 4: FIRST SOURCE OBLIGATIONS

4.1 1 hereby certify that | am fully aware of the requirements of the Workforce Intermediary Establishment and Reform of the First Source Amendment Act of 2011
(D.C. Law 19-84), and agree to enter into a First Source Employment Agreement with the Department of Employment Services if awarded any contract valued at
$300,000 or more which receives funds or resources from the District, or funds or resources which, in accordance with a federal grant or otherwise, is administered by
the District government,

4.2 1 certify that the Tnitial Employment Plan submitted with my bid or proposal is true and accurate

SECTION Iil. BUY AMERICAN ACT CERTIFICATION

[Instructions for Section 11I: Section I1] contains one (1) part which should only be completed if goods are being provided that are subject to the requirements of the
Buy American Act.

PART 1: BUY AMERICAN ACT COMPLIANCE
1.1 The bidder/offeror certifies that each end product, except the end products listed below, is a domestic end product (as defined in Paragraph 23 of the Standard
Contract Provisions, "Buy American Act"), and that components of unknown origin are considered to have been mined, produced or manufactured outside the United

States

EXCLUDED END PRODUCTS

COUNTRY OF ORIGIN

SECTION IV. CERTIFICATION
Instruction for Section IV: This section must be completed by all bidder/offerors.

L[ 1, as the person authorized to sign these certifications, hereby certify that the information provided in this form
is true and accurate
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Name [Print and sign]: Telephone #: Fax #:

[ Title: Email Address:

DUNS Number (If Applicable):

Date:

The District of Columbia is hereby authorized to verify the above information with appropriate government authorities. Penalty for making false statements is a fine of

not more than $1,000.00, imprisonment for not more than 180 days, or both, as prescribed in D.C. Official Code § 22-2405. Penalty for false swearing is a fine of not
more than $2,500.00, imprisonment for not more than three (3) years, or both, as prescribed in D.C. Official Code § 22-2404.
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Attachment D

Tax Affidavit



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer
Office of Tax and Revenue

-0k
e
||
TAX CERTIFICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN
THE DISTRICT OF COLUMBIA.

Date

Authorized Agent

Name of Organization/Entity
Business Address (include zip code)
Business Phone Number

Authorized Agent

Principal Officer Name and Title
Square and Lot Information

Federal Identification Number
Contract Number

Unemployment Insurance Account No.

| hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue to
release my tax information to an authorized representative of the District of Columbia agency with which | am
seeking to enter into a contractual relationship. | understand that the information released will be limited to
whether or not | am in compliance with the District of Columbia tax laws and regulations solely for the purpose of
determining my eligibility to enterintoa contractual relationship with a District of Columbia agency. | further
authorize that this consent be valid for one year from the date of this authorization.

| hereby certify that lamin compliance with the applicable tax filing and payment requirements of the District of
Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities.

Signature of Authorizing Agent L Title

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days,
or both, as prescribed by D.C. Official Code §47-4106.

Office of Tax and Revenue, PO Box 37559, Washington, DC 20013
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General Decision Number: DC160001 ©7/01/2016 DC1
Superseded General Decision Number: DC20156001
State: District of Columbia

Construction Types: Heavy (Heavy and Sewer and Water Line)
and Highway

County: District of Columbia Statewide.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines);
HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
(%] 01/08/2016
1 91/15/2016
2 ©5/06/2016
3 06/03/2016
4 26/10/2016
5 06/17/2016
6 07/01/2016

ASBE@024-001 10/01/2015
Rates Fringes

Asbestos Worker/Heat and
Frost Insulator
Includes the application
of all insulating
materials, protective
coverings, coatings and
finishes to all types of
mechanical systems.......... $ 34.33 13.92

ASBE©024-002 10/01/2015
Rates Fringes

HAZARDOUS MATERIAL HANDLER
Includes preparation,
wetting, stripping,
removal, scrapping,
vacuuming, bagging and
disposing of all
insulation materials,
whether they contain
asbestos or not, from
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mechanical systems.......... $ 21.61 5.54

ASBE©024-005 10/01/2015
Rates Fringes
Fire Stop Technician............. $ 26.81 5.98

Includes the application of materials or devices within or
around penetrations and openings in all rated wall or floor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes all components
involved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete walls, joints between rated wall or floor
components, sealing of penetrating items and blank openings.

Rates Fringes
Boilermakers:....oeveveneenannnns $ 38.07 22.58
CorDtogoL.oen emseRseets

Rates Fringes
Bricklayer.....coeevernnnnannnans $ 30.36 9.69
prseperpupp
Rates Fringes
BRICKLAYER
Refractory (Firebrick)...... $ 36.62 9.85
Y amrolrreen ovjezels
Rates Fringes
Carpenter/Lather..........cvivnnn $ 27.56 9.18
Y npeireoel oaserzets
Rates Fringes
PILEDRIVERMAN. ... .civiieiunennnns $ 29.19 9.45
- LiPeEs o sl
Rates Fringes
DIVER TENDER. . ... cvvvvannnnnaane $ 31.66 9.45
DIVER. .. vt isunnnsssnassnnnnsons $ 40.34 9.45
Capiae.onl eaerszens
Rates Fringes
MILLWRIGHT . ..o vvvneeannnnnnsasos $ 31.99 9.28
itcomse.ool eefooriets
Rates Fringes

http:/Awww.wdol.goviwdol/scafiles/davisbacon/DC1 .dvb?v=6 211



71112016 www.wdol.gov/iwdol/scafiles/davisbacon/DC1.dvbv=6

ELECOO70-001 05/04/2015

Rates Fringes
Line Construction:
Cable Splicers.............. $ 35.35 19%+5.00
Equipment Operators......... $ 35.35 19%+5.00
Groundmen. «.oveurenerennnenns $ 16.44 19%+5 .00
Linemen. ...ccovvenversonnnens $ 35.35 19%+5.00
Truck Driver.........ccovunn $ 18.69 19%+5.00
ENGIOO77-001 05/01/2016
Rates Fringes
Power equipment operators:
(HEAVY AND HIGHWAY
CONSTRUCTION)
GROUP 1.....iiiiriiienannnnns $ 36.92 8.75+a
GROUP 2. ... iiiiieinennnnnnn $ 35.12 8.75+a
GROUP 3. .. i iiiiniinnennneans $ 33.02 8.75+a
GROUP 4. .icivenannnsaareannns $ 29.61 8.75+a
GROUP Siisaasnnenseasescives $ 25.56 8.75+a
GROUP 6. ..cvviviiiinnnnnennns $ 23.47 8.75+a
GROUP 7. iiiivnnsnseneannnnas $ 38.01 8.75+a

POWER EQUIPMENT OPERATORS CLASSIFICATIONS
GROUP 1: Tower Cranes and Cranes 100 ton and over.

GROUP 2: 35 ton cranes & above, derricks, concrete boom pump,
drill rigs (+50,000 lbs torque), mole.

GROUP 3: Cranes, hoists, drill rigs (under 50,000 lbs
torque), tie back machines, paving mixers, tunnel shovels,
batch plants, shields, tunnel mining machines, draglines,
mucking machines, graders in tunnels, pile driving engines,
welder, horizontal directional drill operator, Tug boats.

GROUP 4: Front end loaders, boom trucks, backhoes,
excavators, gradalls, power driven wheel scoops & scrapers,
blade graders, motor graders, bulldozers, trenching
machines, ballast regulator,hoe ram, locomotive (standard,
narrow gauge, tuggers).

GROUP 5: Boilers (skelton), asphalt spreaders, bullfloat
finishing machines, concrete finishing machines, concrete
spreaders,concrete mixer, concrete pump, well points,
hydraulic pumps, elevators, freeze uniits, tunnel motorman
or dinky operator, conveyors, grout pump, fireman, ultra
high pressure water jet cutting tool system
operator/mechanic, horizontal directional drill locator,
skid steers (fine grading), High lifts (lull type lifts).

GROUP 6: Fork lifts, ditch witch, bobcat, skid steer, space
heaters, sweepers, assistant engineers, oilers, service
unit equipment, roller.

GROUP 7: Master mechanic.

a. PAID HOLIDAYS: New Years Day, Inaugural Day, Decoration
Day, Independence Day, Labor Day, Martin Luther King's
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Birthday, Veterans' Day, Thanksgiving Day, Friday after

Thanksgiving and Christmas Day.

ENGIG@77-002 06/01/2016

Rates Fringes
Power equipment operators:
(PAVING AND INCIDENTAL
GRADING)
GROUP 1...ivevesovosssnonsns $ 29.79 7.55
GROUP 2..iiiuvvnrunennennnans $ 26.55 7.55
GROUP 3. .. ivirinnnnnnnsanns $ 22.84 7.55
GROUP 4..vvviiiansnnnnnnnss $ 20.55 7.55
GROUP 5. .vivinnnvnnnnssnanns $ 30.50 7.35

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Gradall operator, Crane.

GROUP 2: Boom Truck, Milling Machine, Excavator, Rubber Tire
Backhoe, Asphalt Paver, Asphalt Plant Engineer, Motor
Grader, Track Loader, Rubber Tire Loader, Track Dozer,

Concrete Paver.

GROUP 3: Broom Truck, Asphalt Roller.
GROUP 4: Air Compressor, Grade Rollers.

GROUP 5: Mechanic.

ENGI@O77-003 07/01/2015

Rates Fringes
Power equipment operators:
(SEWER, GAS AND WATER LINE
CONSTRUCTION)
GROUP 1.....0vvieneennssannes $ 25.60 7.35+a
GROUP 2. .. iiiiinnnronnnnoans $ 25.20 7.35+a
GROUP 3. ..iciieennreassssnnnse $ 24.69 7.35+a
GROUP 4. .. v.virennnnnnnnnnas $ 24.37 7.35+a
GROUP 5. viiennnnnoransanes $ 23.55 7.35+a

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Excavators, Cranes, Gradalls.

GROUP 2: Backhoes, Front-end Loaders, Fork alift/Lull,
Bulldozers, Motor Graders. Qualified Mechanics, Hydraulic
Tamper and Hoe Pack, Paving Mixers, Pile Driving Engines,
Batch Plant, Concrete Pumps, Low-Boy Driver, Lube Truck.

GROUP 3: Trenching Machine, Well Drilling Machines, Concrete
Mixers, Motor Graders, Truck Driver.

GROUP 4. Roller, Air Compressors, Pumps, Welding Machines,
Well Points, Firemen.

GROUP 5: Oiler

a.PAID HOLIDAYS: New Year's Day, Inaugural Day, Washington's
Birthday, Decoration Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day, Christmas Day and Martin
Luther King's Birthday.
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* TRON@@O5-001 06/01/2016

Rates Fringes
Ironworkers:
Structural, Ornamental and
Chain Link Fence............ $ 30.85 19.435
* TRON@201-801 ©5/01/2016
Rates Fringes
Ironworkers:
Reinforcing...ccseveenneeen $ 27.90 19.13
LABOG657-003 086/01/2015
Rates Fringes
Laborers: (HEAVY AND HIGHWAY
AND SEWER & WATER LINES
CONSTRUCTION)
GROUP L1....veveeeennonnsnnns $ 23.67 7.31
GROUP 2..vvevneroonsnnsnoans $ 24.06 7.31
GROUP 3. ...ivseersnoscanscns $ 24.27 7.31
GROUP 4...covivveenonsnseans $ 24.46 7.31
GROUP 5..vveivnoannnssnsnses $ 24.98 7.31
GROUP B.vevucennsnnnonnsnans $ 25.65 7.31
GROUP 7. vveerioonennasasnnns $ 26.30 7.31
GROUP 8...cecevreasoronaocns $ 27.16 7.31

LABORERS CLASSIFICATIONS:

GROUP 1: Carloaders, choker setter, concrete crewman, crushed
feeder, demolition laborers, including salvaging all material,
loading, cleaning up, wrecking, dumpmen, flagmen, fence
erector and installer (other than chain link), including
installation and erection of fence, guard rails, medial rails,
reference posts, guide posts and right-of-way markers, form
strippers, general laborers, railroad track laborers, riprap
man, scale man, stake jumper, structure mover, includes
foundation, separation, preparation, cribbing, shoring,
jacking and unloading of structures, water nozzleman, timber
bucker and faller, truck loader, water boys, tool room men.

GROUP 2: Combined air and water nozzleman, cement handler,
dope pot fireman (nonmechanical), form cleaning machine,
mechanical railroad equipment (includes spiker, puller, tile
cleaner, tamper, pipe wrapper, power driven wheelbarrows,
operators of hand derricks, towmasters, scootcretes,
buggymobiles and similar equipment), tamper or rammer
operator, trestle scaffold builders over one tier high, power
tool operator (gas, electric or pneumatic), sandblast or
gunnite tailhose man, scaffold erector, (steel or wood),
vibrator operator (up to 4 feet), asphalt cutter, mortar men,
shorer and lagger, creosote material handler, corrosive enamel
or equl, paver breaker and jackhammer operators.

GROUP 3: Multi-section pipe layer, non-metallic clay and
concrete pipe layer (including caulker, collarman, jointer,
rigger and jacker, thermal welder and corrugated metal culvert
pipe layer.

GROUP 4: Asphalt block pneumatic cutter, asphalt roller,
walker, chainsaw operator with attachment, concrete saw
(walking), high scalers, jackhammer operator (using over 6
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feet of steel), vibrator operator (4 feet and over), well
point installer, air trac operator.

GROUP 5: Asphalt screeder, big drills, cut of the hole drills
(1 1/2 " piston or larger), down the hole drills (3 1/2"
piston or larger) gunnite or sandblaster nozzleman, asphalt
raker, asphalt tamper, form setter, demolition torch operator,
shotcrete nozzlemen and potman.

GROUP 6: Powderman, master form setters.

GROUP 7: Brick paver (asphalt block paver, asphalt block
sawman, asphalt block grinder, hastings block or similar type)

GROUP 8: Licensed powdermen.

LABO®657-004 06/01/2015

Rates Fringes
Laborers: (HAZARDOUS WASTE
REMOVAL, EXCEPT ON MECHANICAL
SYSTEMS:
Preparation for, removing and
encapsulation of hazardous
materials from non-mechanical
systems)
Skilled Asbestos Abatement
LaborersS . .ovoeececnassssoonss $ 20.26 7.31
Sskilled Toxic and
Hazardous Waste Removal
Laborers . ooeecenssseacsasss $ 22.93 7.31
LABO@657-005 06/01/2015
Rates Fringes
Laborers: (TUNNEL, RAISE &
SHAFT (FREE AIR)
FOR HEAVY AND SEWER & WATER
LINES CONSTRUCTION)
GROUP 1....00vveraessenannnn $ 24.54 7.31
GROUP 2...ivevnnssnsnnnssnons $ 25.32 7.31
GROUP 3...evnnessnnnssnnsnns $ 27.30 7.31
GROUP 4. ...vvvnssnsnnensnnns $ 28.14 7.31

LABORERS CLASSIFICATIONS:
GROUP 1: Brakeman, Bull Gang, Dumper, Trackmen, Concrete Man.

GROUP 2: Chuck Tender, pPowdermen in Prime House, Form Setters
and Movers, Nippers, Cableman, Houseman, Groutman, Bell or
Signalman, Top or Bottom Vibrator Operator.

GROUP 3: Miners, Re-Bar Underground, Concrete or Gunnite
Nozzlemen, Powdermen, Timbermen and Re-Timbermen, Wood Steel
Including Liner plate or Other Support, Material Motorman,
Caulkers, Diamond Drill Operators, Riggers, Cement Finishers-
Underground, Welders and Burners, Shield Driver, Air Trac
Operator, Shotcrete Nozzlemen and Potman.

GROUP 4: Mucking Machine Operator (Air).

LABO@657-006 06/01/2015

Rates Fringes
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Laborers: (TUNNEL, RAISE AND
SHAFT (COMPRESSED AIR) FOR
HEAVY CONSTRUCTION ONLY

Gauge Pressure Work Period

(Pounds) (Hours)
1-14 Teernnnnnsns $ 32.45
14-18 Buvreanannns $ 38.19

7.31
7.31

FOOTNOTE: On any requirement for air pressure in excess of 18
PSI, work periods and rates should be negotiated at a

pre-bid conference.

LABO@657-007 08/01/2014

Rates
Laborers: (PAVING AND
INCIDENTAL GRADING)
Asphalt Raker & Concrete
Saw Operator.......ceeeeenee $ 19.80@
Asphalt Shoveler............ $ 19.17
Asphalt Tammer & Concrete
SHOVELEI . s vvenesannonsnnsnes $ 19.44
Jack Hammer......ooseeeseees $ 19.67
LabOrer. . ooeeasarassnannsnss $ 19.00

Sand Setter & Form setter...$ 20.48

LABO@657-008 06/01/2015

Rates
LABORERS (BRICK MASONRY WORK)
Mason Tenders.....cc.eeneees $ 16.54
Scaffold Builders,
Mortarmen. ..oooeencoennacnns $ 17.53
MARBO0@2-003 05/01/2016
Rates
Marble & Stone Mason
Includes Pointing,
Caulking and Cleaning of
All Types of Masonry,
Brick, Stone and Cement
SErUCLUMrES. e v vnronnsennrens $ 35.91
MARBOG@3-001 05/01/2016
Rates
Mosaic & Terrazzo Worker,
Tile Layer...ceeeeenosenenaeneonss $ 27.25
MARBO0O3-004 95/01/2016
Rates
Marble, Tile & Terrazzo
FINiSher e eeveeoreoeaarnreoaneres $ 22.46

PAINGOS1-001 ©6/01/2014
http://www.wdol.govlwdol/scaﬁIes/davisbacon/DC 1.dvb?v=6

Fringes

Fringes

7.31

Fringes

7
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Rates Fringes

Painters:
All Industrial Work......... $ 29.60 9.05
Bridges, Heavy Highway,
Lead Abatement and
Flame/Thermal Spray........- $ 33.23 9.85
Commercial and Mold
Remediation, Painters,
wallcovers and Drywall

FiNishers. o eeereennsanneees $ 24.89 9.05
Metal Polishing and
Refinishing. ..ooveeerverrers $ 25.89 9.05

PLAS@891-001 02/01/2014

Rates Fringes
Cement Masons:
HEAVY CONSTRUCTION ONLY..... $ 27.15 9.61
PLAS0891-002 e6/01/2014
Rates Fringes
Cement Masons: (PAVING &
INCIDENTAL GRADING)
Cement MasonS......ceoeensces $ 19.50 6.91
Concrete Saw Operators...... $ 19.50 6.91
Form Setters.....coeeereerns $ 19.50 6.91
pPLUMOOB5-001 08/01/2015
Rates Fringes
PLUMDERS . v evenneonarssnmonsssss $ 39.67 16.60+a

a. PAID HOLIDAYS: Labor Day, Veterans' Day, Thanksgiving

Day and the day after Thanksgiving, Christmas Day, New

Year's Day, Martin Luther King's Birthday, Memorial Day and

the Fourth of July.

PLUMO602-005 08/01/2015
Rates Fringes

Steamfitter, Refrigeration &
Air Conditioning MechaniC........ $ 38.89 19.97+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day and the day after
Thanksgiving and Christmas Day.

SHEE@100-001 01/01/2016
Rates Fringes
Sheet Metal Worker............--- $ 39.79 16.77+a

a. PAID HOLIDAYS: New vear's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,

http://www.wdol.gov/wdol/scaﬁIes/davisbacon/DC 1.dvb?v=6
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Veterans Day, Thanksgiving pay and Christmas Day

TEAM@639-001 06/01/2015

Rates Fringes
Truck drivers: (HEAVY &
HIGHWAY CONSTRUCTION)
Tractor trailer, Low Boy....$ 23.15 2.30+a
Truck Drivers....c.ceseveeees $ 21.15 2.30+a

a. VACATION: Employees will receive one (1) week's paid
vacation after one (1) year of service.

TEAMO639-005 06/01/2015

Rates Fringes
Truck drivers: (PAVING &
INCIDENTAL GRADING)
All paving projects where
the grading is incidental
to the paving......cceeereee $ 21.15 2.30

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications 1isted may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of vjdentifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "sy" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-085 97/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
805 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,

http:/iwww.wdol .govlwdol/scaﬂIes/davisbaconIDC 1.dvb?v=6 9
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2014.

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, ©@7
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0018@
98/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, o reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate 1is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour pDivision letter setting forth a position on
a wage determination matter
* g conformance (additional classification and rate) ruling

on survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
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7/1/2016 www.wdol .govadoI/scaﬂIes/davisbacon/DC 1.dvb?v=6

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

209 Constitution Avenue, N.W.

washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR part 1.8 and 29 CFR part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
wWashington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.govadol/scaﬂIes/davisbacon/DC1.dvb?v=6 111



Attachment F

Bid Guaranty Certification



Certification Letter for Cashier’s Check or Irrevocable Letter of Credit

Offerors who submit a cashier’s check or an irrevocable letter of credit (“Alternate Bid
Security”) in lieu of a bid bond must also submit this certification, properly notarized, with their
proposal. By executing this document, Offeror acknowledges that, if awarded this contract,
Offeror shall be required to post promptly a payment and performance bond equal to the full
value of the contract. In the event Offeror fails to post such payment and performance bond, the
Offeror understands and agrees that; (i) the Department shall draw upon the Alternate Bid
Security as liquidated damages; (ii) the award and or contract shall be terminated; (iii) for a
period of two (2) years thereafter, the Department will not accept from such Offeror Alternate
Bid Security in lieu of a bid bond; and (iv) the Offeror hereby waives the right to protest the
termination of any such award or contract. The Offeror further acknowledges and agrees that the
damages the Department would experience in the event such award or contract are terminated
due to the Offeror’s failure to post a payment and performance bond are difficult to determine
and that the value of the Alternate Bid Security represents a reasonable estimate of the damages
the Department would incur.

By:
Name:
Title:
Date:

District of Columbia) ss:

On the day of , 2016, before me, a notary public in and for the District
of Columbia, personally appeared , who acknowledged
himself’herself to be of , and

that he/she as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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District of Columbia Department of General Services
Standard Contract Provisions

GENERAL PROVISIONS
{Construction Contract)
ARTICLE 1. DEFINITIONS

A. “Government” as used herein means the District of Columbia Department of General Services,
(DGS) that is a party to a contract.

B. “Executive” as used herein means the elected head of the Government as set forth in [Public Law
93-198 dated December 24, 1973, Title 4, Part B, Section 422(1)] (Or relevant local law).

C. “Contracting Officer” as used herein means the Government official authorized to
execute and administrate the Contract on behalf of the Government. Within DGS, the Director is
the Chief Contracting Officer. The Director may make delegations of procurement authority to
additional contracting officers within DGS.

D. “Contract Documents” or “Contract” as used herein means Addenda, Contract Form, Standard
Contract Provisions, Instructions to Bidders, General Provisions, Labor Provisions, Performance
and Payment Bonds, Specifications, Special Provisions, Contract Drawings, approved written
Change Orders and Agreements required to acceptably complete the Contract, including
authorized extensions thereof.

ARTICLE 2. SPECIFICATIONS AND DRAWINGS—The Contractor shall keep on the work site a copy of
Contract drawings and specifications and shall at all times give the Contracting Officer access thereto.
Anything mentioned in the specifications and not shown on the Contract drawings, or shown on the
Contract drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned
in both.

There shall be no change orders or equitable adjustments for work related to items appearing in either the
Contract drawing or specifications.

All Contract requirements are equally binding. Each Contract requirement, whether or not omitted
elsewhere in the Contract, is binding as though occurring in any or all parts of the Contract. In case of
discrepancy:

1. The Contracting Officer shall be promptly notified in writing of any error, discrepancy or
omission, apparent or otherwise.

2. Applicable Federal, State, and Municipal Code requirements have priority over: the
Contract form, General Provisions, Change Orders, Addenda, Contract drawings, Special
Provisions and Specifications.

3. The Contract form, Standard Contract Provisions, General Provisions and Labor
Provisions have priority over: Change Orders, Addenda, Contract drawings, Special
Provisions and Specifications.

4. Change Orders have priority over: Addenda, Contract drawings and Specifications.

5. Addenda have priority over: Contract drawings, Special Provisions and Specifications. A
later dated Addendum has priority over earlier dated Addenda.

6. Special Provisions have priority over: Contract drawings and other specifications.



7. Shown and indicated dimensions have priority over scaled dimensions.

8. Original scale drawings and details have priority over any other different scale drawings
and details.

9. Large scale drawings and details have priority over small scale drawings and details.

10. Any adjustment by the Contractor without a prior determination by the Contracting Officer
shall be at his own risk and expense. The Contracting Officer will furnish from time to
time such detail drawings and other information as he may consider necessary, unless
otherwise provided.

ARTICLE 3. CHANGES
A. DESIGNATED CHANGE ORDERS—The Contracting Officer may, at any time, without notice to
the sureties, by written order designated or indicated to be a change order, make any change in
the work within the general scope of the Contract, including but not limited to changes
1. In the Contract drawings and specifications;

2. In the method or manner of performance of the work;

3. In the Government furnished facilities, equipment, materials or services; or

>

Directing acceleration in the performance of the work.

Nothing provided in this Article shall excuse the Contractor from proceeding with the prosecution
of the work so changed.

B. OTHER CHANGE ORDERS—Any other written order or an oral order (which term as used in this
Section (B) shall include direction, instruction, interpretation, or determination) from the
Contracting Officer which causes any such change, shall be treated as a Change Order under
this Article, provided that the Contractor gives the Contracting Officer written notice stating the
date, circumstances and sources of the order and that the Contractor regards the order as a
Change Order.

C. GENERAL REQUIREMENTS—Except as herein provided, no order, statement or conduct of the
Contracting Officer shall be treated as a change under this Article or entitle the Contractor to an
equitable adjustment hereunder. If any change under this Article causes an increase or decrease
in the Contractor's cost of, or the time required for, the performance of any part of the work under
this Contract whether or not changed by any order, an equitable adjustment shall be made and
the Contract modified in writing accordingly; provided, however, that except for claims based on
defective specifications, no claim for any change under (B) above shall be allowed for any cost
incurred more than 20 days before the Contractor gives written notice as therein required unless
this 20 days is extended by the Contracting Officer and provided further, that in case of defective
drawings and specifications, the equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempting to comply with such defective drawings and
specifications.

If the Contractor intends to assert a claim for an equitable adjustment under this Article, he must,
within 30 days after receipt of a written Change Order under (A) above or the furnishing of a
written notice under (B) above, submit to the Contracting Officer a written statement setting forth
the general nature and monetary extent of such claim, unless this period is extended by the
Contracting Officer. The statement of claim hereunder may be included in the notice under (B)
above.



With respect to the notification requirements hereunder, time is of the essence. A failure to
provide timely notice constitutes waiver of the claim. No claim by the Contractor for an equitable
adjustment hereunder shall be allowed if asserted after final payment under the Contract.

CHANGE ORDER BREAKDOWN—Contract prices shall be used for Change Order work where
work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in advance of
construction, the parties shall attempt to agree on a fully justifiable price adjustment and/or
adjustment of completion time.

When Contract prices are not appropriate, or the parties fail to agree on equitable adjustment, or
in processing claims, equitable adjustment for Change Order work shall be per this Article and
Article 4 and shall be based upon the breakdown shown in following subsections 1. through 7.
The Contractor shall assemble a complete cost breakdown that lists and substantiates each item
of work and each item of cost.

1. Labor—Payment will be made for direct labor cost plus indirect labor cost such as
insurance, taxes, fringe benefits and welfare provided such costs are considered
reasonable. Indirect costs shall be itemized and verified by receipted invoices. If
verification is not possible, up to 18 percent of direct labor costs may be allowed. In
addition, up to 20 percent of direct plus indirect labor costs may be allowed for overhead
and profit.

2. Bond—Payment for additional bond cost will be made per bond rate schedule submitted
to the Office of Contracting and Procurement with the executed Contract.

3. Materials—Payment for cost of required materials will be F.O.B. destination (the job site)
with an allowance for overhead and profit.

4. Rented Equipment—Payment for required equipment rented from an outside company
that is neither an affiliate of, nor a subsidiary of, the Contractor will be based on receipted
invoices which shall not exceed rates given in the current edition of the Rental Rate Blue
Book for Construction Equipment published by Data Quest. If actual rental rates exceed
manual rates, written justification shall be furnished to the Contracting Officer for
consideration. No additional allowance will be made for overhead and profit. The
Contractor shall submit written certification to the Contracting Officer that any required
rented equipment is neither owned by nor rented from the Contractor or an affiliate of or
subsidiary of the Contractor.

5. Contractor’s Equipment— Payment for required equipment owned by the Contractor or
an affiliate of the Contractor will be based solely on an hourly rate derived by dividing the
current appropriate monthly rate by 176 hours. No payment will be made under any
circumstances for repair costs, freight and transportation charges, fuel, lubricants,
insurance, any other costs and expenses, or overhead and profit. Payment for such
equipment made idle by delays attributable to the Government will be based on one-half
the derived hourly rate under this subsection.

6. Miscellaneous—No additional allowance will be made for general superintendence, use
of small tools and other costs for which no specific allowance is herein provided.



7. Subcontract Work—Payment for additional necessary subcontract work will be based
on applicable procedures in 1. through 6., to which total additional subcontract work up to
an additional 10 percent may be allowed for the Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following
situations develop:

A. DIFFERING SITE CONDITIONS:

1.

During the progress of the work, if subsurface or latent physical conditions are encountered
at the site differing materially from those indicated in the contract or if unknown physical
conditions of an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in the work provided for in the contract, are encountered at
the site, the Contractor, upon discovering such conditions, shall promptly notify the
Contracting Officer in writing of the specific differing conditions before they are disturbed and
before the affected work is performed.

Upon written notification, the Contracting Officer will investigate the conditions, and if he/she
determines that the conditions materially differ and cause an increase or decrease in the cost
or time required for the performance of any work under the contract, an adjustment, excluding
loss of anticipated profits, will be made and the contract modified in writing accordingly. The
Contracting Officer will notify the Contractor of his/her determination whether or not an
adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the
Contractor has provided the required written notice; a failure to notify the Contracting Officer
of the changed conditions prior to work being disturbed by said conditions shall constitute a
permanent waiver of all right to compensation related to the changed conditions by the
Contractor.

No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

B. SUSPENSION OF WORK ORDERED BY THE CONTRACTING OFFICER:

1.

If the performance of all or any portion of the work is suspended or delayed by the
Contracting Officer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the Contractor believes that
additional compensation and/or contract time is due as a result of such suspension or delay,
the Contractor shall submit to the Contracting Officer in writing a request for equitable
adjustment within seven (7) calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

Upon receipt, the Contracting Officer will evaluate the Contractor's request. If the Contracting
Officer agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by conditions
beyond the control or and not the fault of the contractor, its suppliers, or subcontractors at
any approved tier, and not caused by weather, the Contracting Officer will make an
adjustment (excluding profit) and modify the contract in writing accordingly. The Contracting
Officer will notify the Contract of his/her determination whether or not an adjustment of the
contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed; a failure to submit a request for adjustment in the time



prescribed shall constitute waiver of all right to compensation related to the suspension of
work by the Contractor.

4. No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided
for or excluded under any other term of condition of this contract.

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK:

1. The Contracting Officer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the
contract nor release the surety, and the Contractor agrees to perform the work as altered.

2. |f the alterations or changes in quantities significantly change the character of the work under
the contract, whether or not changed by any such different quantities or alterations, an
adjustment, excluding loss of anticipated profits, will be made to the contract. The basis for
the adjustment shall be agreed upon prior to the performance of the work. If a basis cannot
be agreed upon, then an adjustment will be made either for or against the Contractor in such
amount as the Contracting Officer may determine to be fair and reasonable.

3. If the alterations or changes in quantities significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

4. The term “significant change” shall be construed to apply only to the following circumstances:

a. When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

b. When an item of work is increased in excess of 125 percent or decreased below 75
percent of the original contract quantity. Any allowance for an increase in quantity
shall apply only to that portion in excess of 125 percent of original contract item
quantity, or in the case of a decrease below 75 percent, to the actual amount of work
performed.

ARTICLE 5. TERMINATION

TERMINATION GENERALLY-Termination, whether for default or convenience, is not a Government
claim. The Contracting Officer may terminate a contract for default, in whole or in part, if the termination
is in the best interests of the Government, and the Contractor does any of the following:
(a) Fails to deliver the goods or complete the work or services within the time specified in the
contract or any modification;
(b) Fails to make sufficient progress on contract performance so as to endanger performance of the
contract within the time specified or in the manner specified in the contract;
(c) Fails or refuses to go forward with the work in accordance with the direction of the Contracting
Officer;
(d) Expresses through word or conduct an intention not to complete the work in accordance with the
directions of the Contracting Officer;
(e) Fails to perform any of the other provisions of the contract;
(f) Materially deviates from the representations and capabilities set forth in the Contractor's
response to the solicitation.
A termination for default is a final decision of a Contracting Officer. In order to contest a termination for
default, the Contractor must submit a certified request to convert the termination for default to a
termination for convenience with all documents supporting such conversion and comply with all contract



provisions and laws relating to terminations for convenience, including the submission of a certified
termination for convenience settlement proposal. The submission of the certified request for conversion to
a termination for convenience and certified termination settlement proposal to the Contracting Officer
must occur prior to 80 days from the date of the Contracting Officer’s final decision.

DELAYS—If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with
such diligence as will insure its completion within the time specified in the Contract, or any extension
thereof, or fails to complete said work within specified time, the Government may, by written notice to the
Contractor, terminate his right to proceed with the work or such part of the work involving the delay. In
such event the Government may take over the work and prosecute the same to completion, by contract or
otherwise, and may take possession of and utilize in completing the work such materials, appliances, and
plant as may have been paid for by the Government or may be on the site of the work and necessary
therefore. Whether or not the Contractor's right to proceed with the work is terminated, he and his
sureties shall be liable for any liability to the Government resulting from his refusal or failure to complete
the work within the specified time.

If fixed and agreed liquidated damages are provided in the Contract and if the Government does not so
terminate the Contractor's right to proceed, the resulting damage will consist of such liquidated damages
until the work is completed and accepted.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with resulting
damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor, including but not restricted to acts of God, acts
of the public enemy, acts of the Government in either its sovereign or contractual capacity, acts of
another contractor in the performance of a contract with the Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, climatic conditions beyond the normal which
could be anticipated, or delays of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and such
subcontractors or suppliers (the term subcontractors or suppliers shall mean subcontractors or
suppliers at any tier); and

2. The Contractor, within 72 hours from the beginning of any such delay, (unless the Contracting
Officer grants a further period of time before the date of final payment under the Contract) notifies
the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time far
completing the work when, in his judgment, the findings of fact justify such an extension, and his findings
of fact shall be final and conclusive on the parties, subject only to appeal as provided in Article 7 herein.

If, after notice of termination of the Contractor's right to proceed under the provisions of this Article, it is
determined for any reason that the Contractor was not in default under the provisions of this Article, or
that the delay was excusable under the provisions of this Article, the rights and obligations of the parties
shall be in accordance with Article 6 herein. Failure to agree to any such adjustment shall be a dispute
concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the Government provided in this Article are in addition to any other rights and
remedies provided by faw or under the Contract.

The Government may, by written notice, terminate the Contract or a portion thereof as a result of an
Executive Order of the President of the United States with respect to the prosecution of war or in the
interest of national defense. When the Contract is so terminated, no claim for loss of anticipated profits
will be permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT



. The performance of work under the Contract may be terminated by the Government in
accordance with this Article in whole, or in part, whenever the Contracting Officer shall
determine that such termination is in the best interest of the Government. Any such termination
shall be effected by delivery to the Contractor of a Notice of Termination specifying the extent
to which performance of work under the Contract is terminated, and the date upon which such
termination becomes effective.

. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting
Officer, the Contractor shall:

1.

Stop work under the Contract on the date and to the extent specified in the Notice of
Termination.

Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the Contract as is not
terminated.

Terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination.

Assign to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the right, title and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts.

Settle all outstanding liabilities and all claims arising out of such termination of orders or
subcontracts, with the approval or ratification of the Contracting Officer to the extent he may
require, which approval or ratification shall be final for all purposes of this Article.

Transfer title to the Government and deliver in the manner, at the times, and to the extent, if
any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work, supplies, and
other material procured as a part of, or acquired in connection with, the performance
of the work terminated by the Notice of Termination, and

b. The completed, or partially completed plans, drawings information and other property
which, if the Contract bad been completed, would have been required to be furnished
to the Government.

7. Use his best efforts to sell, in the manner, at the terms, to the extent, and at the

price or prices directed or authorized by the Contracting Officer, any property of the
types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and

b. May acquire any property under the conditions prescribed and at a price or prices
approved by the Contracting Officer, and

¢. Provided further, that the proceeds of any such transfer or disposition shall be applied
in reduction of any payments to be made by the Government to the Contractor under
the Contract or shall otherwise be credited to the price or cost of the work covered by
the Contract or paid in such other manner as the Contracting Officer may direct.



8. Complete performance of such part of the work as shall not have been terminated by the
Notice of Termination.

9. Take such action as may be necessary, or as the Contracting Officer may direct, for the
protection and preservation of the property related to the Contract which is in the
possession of the Contractor and in which the Government has or may acquire an
interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any item of
reimbursable cost, under this Article.

11. “Plant clearance period” means, for each particular property classification (such as

raw materials, purchased parts and work in progress) at any one plant or location, a
period beginning with the effective date of the termination for convenience and ending 90
days after receipt by the Contracting Officer of acceptable inventory schedules covering
all items of that particular property classification in the termination inventory at that plant
or location, or ending on such later date as may be agreed to by the Contracting Officer
and the Contractor. Final phase of a plant clearance period means that part of a plant
clearance period which occurs alter the receipt of acceptable inventory schedules
covering all items of the particular property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the Contractor
may submit to the Contracting Officer a list, certified as to quantity and quality, of any or
all items of termination inventory not previously disposed of, exclusive of items the
disposition of which has been directed or authorized by the Contracting Officer, and may
request the Government to remove such items or enter into a storage agreement covering
them. Not later than 15 days thereafter, the Government will accept title to such items and
remove them or enter into a storage agreement covering the same; provided, that the list
submitted shall be subject to verification by the Contracting Officer upon removal of the
items or, if the items are stored, within 45 days from the date of submission of the list, and
any necessary adjustments to correct the list as submitted, shall be made prior to final
settlement.

C. After receipt of a Notice of Termination, the Contractor shall submit to the Contracting Officer
his termination claim, in the form with the certification prescribed by the Contracting Officer.
Such claim shall be submitted promptly but in no event later than 90 days from the effective
date of termination, unless one or more extensions in writing are granted by the Contracting
Officer upon request of the Contractor made in writing within such 90 day period or authorized
extension thereof. In the event the Contractor was terminated for default and it asserts that it is
entitled to a termination for convenience, its certified request for the conversion of the default
termination to one for convenience and its certified termination settlement proposal must be
submitted to the Contracting Officer prior to the expiration of 90 days from the date of the
default termination. With respect to a termination for convenience, if the Contracting Officer
determines that the facts justify such action, he may receive and act upon any such termination
claim at any time after such 90 day period or extension thereof. Nothing herein shall be
construed to extend the time for the submission of a claim hereunder for a defaulted Contractor
beyond 90 days from the date of the default termination. Upon failure of the Contractor to
submit his termination claim within the time allowed, the Contracting Officer may, subject to any
review required by the Government's procedures in effect as of the date of execution of the
Contract, determine, on the basis of information available to him, the amount, if any, due to the
Contractor by reason of the termination and shall thereupon pay to the Contractor the amount
so determined.

D. Subject to the provisions of C above, and subject to any review required by the Government's
procedures in effect as of the date of execution of the Contract, the Contractor and Contracting



Officer may agree upon the whole or any part of the amount or amounts to be paid to the
Contractor by reason of the total or partial termination of work pursuant to this Article, which
amount or amounts may include a reasonable allowance for profit on work done; provided, that
such agreed amount or amounts, exclusive of settlement costs, shall not exceed the total
Contract price as reduced by the amount of payments otherwise made and as further reduced
by the Contract price of work not terminated. The Contract shall be amended accordingly, and
the Contractor shall be paid the agreed amount. Nothing in E below prescribing the amount to
be paid to the Contractor in the event of failure of the Contractor and the Contracting Officer to
agree upon the whole amount to be paid to the Contractor by reason of the termination of work
pursuant to this Article, shall be deemed to limit, restrict or otherwise determine or effect the
amount or amounts which may be agreed upon to be paid to the Contractor pursuant to this
paragraph.

In the event of the failure of the Contractor and the Contracting Officer to agree as provided in
D above upon the whole amount to be paid to the Contractor by reason of the termination of
work pursuant to this Article, the Contracting Officer shall, subject to any review required by the
Government’s procedures in effect as of the date of execution of the Contract, determine, on
the basis of information available to him, the amount, if any, due the Contractor by reason of
the termination and shall pay to the Contractor the amounts determined by the Contracting
Officer, as follows, but without duplication of any amounts agreed upon in accordance with D
above:

1. With respect to all Contract work performed prior to the effective date of the Notice of
Termination, the total (without duplication of any items) of:

a. The cost of such work;

b. The cost of settling and paying claims arising out of the termination of
work under subcontracts or orders as provided in B 5. above, exclusive
of the amounts paid or payable on account of supplies or materials
delivered or services furnished by the subcontractor prior to the
effective date of the Notice of Termination of work under the Contract,
which amounts shall be included in the cost on account of which
payment is made under E1.a. above; and

c. Asum, as profit on E.1.a. above, determined by the Contracting

Officer to be fair and reasonable; provided however, that if it appears
that the Contractor would have sustained a loss on the entire Contract
had it been completed, no profit shall be included or allowed under this
subparagraph and an appropriate adjustment shall be made reducing
the amount of the settlement to reflect the indicated rate of loss; and
provided further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated portion of the
Contract but may not be allowed on the Contractor's settlement
expenses. Anticipatory profits and consequential damages will not be
allowed. Any reasonable method may be used to arrive at a fair profit,
separately or as part of the whole settiement.

2. The reasonable cost of the preservation and protection of property incurred
pursuant to B.9; and any other reasonable cost incidental to termination of work
under the Contract including expense incidental to the determination of the
amount due to the Contractor as the result of the termination of work under the
Contract.

F. The total sum to be paid to me Contractor under E.1. above shall not exceed the total
Contract price as reduced by the amount of payments otherwise made and as further



reduced by the Contract price of work not terminated. Except for normal spoilage, and
except to the extent that the Government shali have otherwise expressly assumed the risk
of loss, there shall be excluded from the amounts payable to the Contractor under

E.1. above, the fair value, as determined by the Contracting Officer, of property which

is destroyed, lost, stolen or damaged so as to become undeliverable to the Government, or
to a buyer pursuant to B.7 above.

The Contractor shall have the right of appeal, under Article 7 herein, from any

determination made by the Contracting Officer under C. or E. above, except that, if the
Contractor has failed to submit his claim within the time provided in C above and has failed to
request extension of such time, he shall have no such right of appeal. In any case where the
Contracting Officer has made a determination of the amount due under C. or E. above, the
Government shall pay to the Contractor the following:

1. If there is no right of appeal hereunder or if no timely appeal has been taken, the
amount so determined by the Contracting Officer, or

2. If an appeal had been taken, the amount finally determined on such appeal.
In arriving at the amount due the Contractor under this Article there shall be deducted:

1. all unliquidated advance or other payments on account theretofore made to the
Contractor, applicable to the terminated portion of the Contract;

2. any claim which the Government may have against the Contractor in connection with
the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or other things
kept by the Contractor or sold, pursuant to the provisions of this Article and not
otherwise recovered by or credited to the Government.

If the termination hereunder be partial, prior to the settlement of the terminated portion of the
Contract, the Contractor may file with the Contracting Officer a request in writing for an
equitable adjustment of the price or prices specified in the Contract relating to the continued
portion of the Contract (the portion not terminated by the Notice of Termination), and such
equitable adjustment as may be agreed upon shall be made at such price or prices; however,
nothing contained herein shall limit the right of the Government and the Contractor to agree
upon the amount or amounts to be paid to the Contractor for the completion of the continued
portion of the Contract when said Contract does not contain an established Contract price for
such continued portion.

The Government may from time to time, under such terms and conditions as it may prescribe,
make partial payments against costs incurred by the Contractor in connection with the
terminated portion of the Contract whenever in the opinion of the Contracting Officer the
aggregate of such payments shall be within the amount to which the Contractor will be
entitled hereunder. If the total of such payments is in excess of the amount finally agreed or
determined to be due under this Article, such excess Shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of 6 percent per
annum for the period from the date such excess is received by the Contractor to the date on
which such excess is repaid to the Government; provided however, that no interest shall be
charged with respect to any such excess payment attributable to a reduction in the
Contractor's claim by reason of retention or other disposition of termination inventory until ten
days after the date of such retention or disposition, or such later date as determined by the
Contracting Officer by reason of the circumstances.



K. Unless otherwise provided in the Contract or by applicable statute, the Contractor, from the
effective date of termination and for a period of three years after final settiement under the
Contract, shall preserve and make available to the Government at all reasonable times at the
office of the Contractor, but without direct charge to the Government, all his books, records,
documents and other evidence bearing on the costs and expenses of the Contractor under
the Contract and relating to the work terminated hereunder, or, to the extent approved by the
Contracting Officer, photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. All disputes arising under or relating to this contract shall be resolved as provided herein.
B. Claims by a Contractor against the Government.

(1)

Claim, as used in Section B of this clause, means a written assertion by the Contractor seeking,

as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

(2)

(@)
(b)

(€)

(d)

(e)

U

(9)

All claims by a Contractor against the Government arising under or relating to a contract shall be
in writing and shall be submitted to the Contracting Officer for a decision.

Within 120 days after receipt of a claim, the Contracting Officer shall issue a decision, whenever
possible taking into account factors such as the size and complexity of the claim and the
adequacy of the information in support of the claim provided by the Contractor.

Any failure by the Contracting Officer to issue a decision on a contract claim within the required
time period shall be deemed to be a denial of the claim and shall authorize the commencement of
an appeal on the claim as otherwise provided.

(1) If a Contractor is unable to support any part of his or her claim and it is determined that the
inability is attributable to a material misrepresentation of fact or fraud on the part of the
Contractor, the Contractor shall be liable to the Government for an amount equal to the
unsupported part of the claim in addition to all costs to the Government attributable to the cost of
reviewing that part of the Contractor’s claim. ‘

(2) Liability under this section shall be determined within 6 years of the commission of the
misrepresentation of fact or fraud.

All cost data, pricing data, and task data of claims hereunder must be certified as accurate,
complete, required, and necessary to the best of the Contractor's knowledge and belief. Further,
all task or work data in the claim must be described therein to the smallest unit of work or task.
The Contracting Officer may require any additional certifications, descriptions or explanations of
the claim.

The parties agree that time is of the essence and all claims hereunder must be presented to the
Contracting Officer for a final decision within thirty (30) days of the occurrence of the
circumstances giving rise to such claim or within thirty (30) days of when the Contractor knew or
should have known of the circumstances giving rise to such claim, otherwise compensation for
that claim is waived.

The parties agree that there shall be no claims for unabsorbed home office overhead.

The Contractor's claim shall contain at least the following:

(a) A description of the claim and the amount in dispute;

(b) Any data or other information in support of the claim;

(c) A brief description of the Contractor’s efforts to resolve the dispute prior to filing the claim; and

(d) The Contractor’s request for relief or other action by the Contracting Officer.

(e) The certification of the accuracy, completeness, requirement, and necessity of all aspects of the claim.

3)

The decision of the Contracting Officer shall be final and not subject to review unless an

administrative appeal or action for judicial review is timely commenced by the Contractor.

(4)

Pending final decision of an appeal, action, or final settlement, a Contractor shall proceed

diligently with performance of the contract in accordance with the decision of the Contracting Officer.
C. Claims by the Government against a Contractor



(a) Claim as used in Section C of this clause, means a written demand or written assertion by the
Government, including the Contracting Officer, seeking, as a matter of right, the payment of money in a
sum certain, the adjustment of contract terms, or other relief arising under or relating to this contract. A
claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved
under a contract clause that provides for the relief sought by the claimant. Nothing herein shall be
construed to require the Government to notify the Contractor prior to the issuance of the Contracting
Officer's final decision.

(b) (1) All claims by the Government against a Contractor arising under or relating to a contract shall be
decided by the Contracting Officer, who shall issue a decision in writing and furnish a copy of the decision
to the Contractor.

(2) The decision shall be supported by reasons and shall inform the Contractor of his or her rights.
Specific findings of fact shall not be required.

(3) This clause shall not authorize the Contracting Officer to settle, compromise, pay, or otherwise adjust
any claim involving fraud.

(4) The decision of the Contracting Officer shall be final and not subject to review unless an administrative
appeal or action for judicial review is timely commenced by the Contractor.

(5) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed diligently
with performance of the contract in accordance with the decision of the Contracting Officer.

ARTICLE 8. PAYMENTS TO CONTRACTOR—The Government will pay the contract price or prices as
hereinafter provided in accordance with Government regulations.

The Government will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Contracting Officer, on estimates approved by the Contracting Officer.
The Contractor shall furnish a breakdown of the total Contract price showing the amount included
therein for each principal category of the work, in such detail as requested, to provide a basis for
determining progress payments. In the preparation of estimates the Contracting Officer, at his discretion,
may authorize material delivered on the site and preparatory work done to be taken into consideration.
Material delivered to the Contractor at locations other than the site may also be taken into consideration:

1. If such consideration is specifically authorized by the Contract;

2. If the Contractor furnishes satisfactory evidence that he has acquired title to such material, that it
meets Contract requirements and that it will be utilized on the work covered by the Contract; and

3. If the Contractor furnishes to the Contracting Officer an itemized list.

The Contracting Officer at his/her discretion shall cause to be with held retention in an amount sufficient
to protect the interest of the Government. The amount shall not exceed ten percent (10%) of the partial
payment. However, if the Contracting Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he may authorize any of the remaining
progress payments to be made in full or may retain from such remaining partial payments less than 10
percent thereof. Also, whenever work is substantially complete, the Contracting Officer, if he considers
the amount retained to be in excess of the amount adequate for the protection of the Government, at his
discretion, may release to the Contractor all or a portion of such excess amount. Furthermore, on
completion and acceptance of each separate building, public work, or other division of the Contract, on
which the price is stated separately in the Contract, payment may be made therefore without retention of
a percentage, less authorized deductions.

All material and work covered by progress payments made shall thereupon become the sole property of
the Government, but this provision shall not be construed as relieving the Contractor from the sole
responsibility for all material and work upon which payments have been made or the restoration of any
damaged work, or as waiving the right of the Government to require the fulfillment of all of the terms of
the Contract.



Upon completion and acceptance of all work, the amount due the Contractor under the Contract shall be
paid upon presentation at a properly executed voucher and after the Contractor shall have furnished the
Government with a release, if required, of all claims against the Government arising by virtue of the
Contract, other than claims in stated amounts as may be specifically excepted by the Contractor from
the operation of the release.

ARTICLE 9. TRANSFER OR ASSIGNMENT—Unless otherwise provided by law, neither the Contract
nor any interest therein may be transferred or assigned by the Contractor to any other party without the
written consent of the Contracting Officer nor without the written acceptance by the surety on the
performance and payment bond securing the Contract of the assignee as the Contractor and the
principal on such bond; and any attempted transfer or assignment not authorized by this Article shall
constitute a breach of the Contract and the Government may for such cause terminate the right of the
Contractor to proceed in the same manner as provided in Article 5 herein, and the Contractor and his
sureties shall be liable to the Government for any excess cost occasioned the Government thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL—Unless otherwise specifically provided in the Contract, all equipment, material and
articles incorporated in the work covered by the Contract shall be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically provided in the Contract, reference
to any equipment, material, article or patented process, by trade name, make or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting
competition., and the Contractor may use any equipment, material, article or process which, in
the judgment of the Contracting Officer, is equivalent to that named unless otherwise specified.
The Contractor shall furnish to the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information respecting the
performance, capacity, nature and rating of the mechanical and other equipment which the
Contractor contemplates incorporating in the work. Machinery and equipment shall be in proper
condition. When required by the Contract or when called for by the Contracting Officer, the
Contractor shall furnish to the Contracting Officer for approval full information concerning the
material or articles which he contemplates incorporating in the work. When so directed, samples
shall be submitted for approval at the Contractor's expense, with all shipping charges prepaid.
Machinery, equipment, material, and articles installed or used without required approval shall be
at the risk of subsequent rejection and subject to satisfactory replacement at Contractor’s
expense.

B. SURPLUS MATERIALS USE—Whenever specified in the Contract or authorized by the
Contracting Officer that materials become the property of the Contractor, which by
reference or otherwise shall include disposal of materials, it is understood that the
Contractor accepts such materials “as is” with no further expense or liability to the Government. If
such material specified in the Contract will have a potential or real interest of value, the
Contractor shall make allowance in the Contract to show such value.

C. GOVERNMENT MATERIAL—No materials furnished by the Government shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full amount
of the cost to the Government of all materials furnished by the Government to the Contractor and
for which no charge is made, which are not accounted for by the Contractor to the satisfaction of
the Contracting Officer, will be charged against the Contractor and his sureties and may be
deducted from any monies due the Contractor, and this charge shall be in addition to and not in
lieu of any other liabilities of the Contractor whether civil or criminal. Materials furnished by the
Government for which a charge is made at a rate mentioned in the specifications will be delivered
to the Contractor upon proper requisitions therefore and will be charged to his account.

D. Plant —The Contractor shall at ali times employ sufficient tools and equipment for prosecuting
the various classes of work to full completion in the manner and time required. The Contractor
shall at all times perform work in sufficient light and shall provide proper illumination, including



lighting required for night work as directed, as a Contract requirement. All equipment, tools,
formwork and staging used on the project shall be of sufficient size and in proper mechanical and
safe condition to meet work requirements, to produce satisfactory work quality and to prevent
injury to persons, the project or adjacent property. When methods and equipment are not
prescribed in the Contract, the Contractor is free to use tools, methods and equipment that he
satisfactorily demonstrates will accomplish the work in conformity with Contract requirements.

If the Contractor desires to use a method or type of tool or equipment other than specified in the
Contract, he shall request approval to do so; the request shall be in writing and shall include a full
description of proposed methods, tools and equipment and reason for the change or substitution.
Approval of substitutions and changed methods will be on condition that the Contractor will be
fully responsible for producing work meeting Contract requirements. If after trial use of the
substituted methods, tools and equipment, the Contracting Officer determines that work produced
does not meet Contract requirements, the Contractor shall complete remaining work with
specified methods, tools and equipment.

E. CAPABILITY OF WORKERS- All work under the Contract shall be performed in a skillful and
workmanlike manner. The Contracting Officer may require the Contractor to remove from the
work any such employees as the Contracting Officer deems incompetent, careless,
insubordinate, or otherwise objectionable, or whose continued employment on the work is
deemed by the Contracting Officer to be contrary to the public interest. Such request will be in
writing:

F. CONFORMITY OF WORK AND MATERIALS—AIl work performed and materials and products
furnished shall be in conformity, within indicated tolerances, with lines, grades, cross sections,
details, dimensions, material and construction requirements shown or intended by the drawings
arid specifications.

When materials, products or work cannot be corrected, written notice of rejection will be issued.
Rejected materials, products and work shall be eliminated from the project and acceptably
replaced at Contractor's expense. The Contracting Officer's failure to reject any portion of the
project shall not constitute implied acceptance nor in any way release the Contractor from
Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS—Work performed or materials ordered or
furnished for the project deviating from requirements and specifications without written authority,
will be considered unauthorized and at Contractor's expense. The Government is not obligated to
pay for unauthorized work. Unauthorized work and materials may be ordered removed and
replaced at Contractor's expense.

ARTICLE 11. INSPECTION AND ACCEPTANCE—Except as otherwise provided in the Contract,
inspection and test by the Government of material and workmanship required by the Contract shall be
made at reasonable times and at the site of the work, unless the Contracting Officer determines that such
inspection or test of material which is to be incorporated in the work shall be made at the place of
production, manufacture or shipment of such material. To the extent specified by the Contracting Officer
at the time of determining to make off-site inspection or test, such inspection or test shall be conclusive as
to whether the material involved conforms to Contract requirements. Such off-site inspection or test shall
not relieve the Contractor of responsibility for damage to or loss of the material prior to acceptance, nor in
any way affect the continuing rights of the Government after acceptance of the completed work under the
terms of the last paragraph of this Article, except as herein above provided.

The Contractor shall, without charge, replace any material and correct any workmanship found by the
Government not to conform to Contract requirements and specifications, unless in the public interest the
Government consents to accept such material or workmanship with an appropriate adjustment in Contract
price. The Contractor shall promptly segregate and remove rejected material from the premises at
Contractor’'s expense.



If the Contractor does not promptly replace rejected material or correct rejected workmanship, the
Government:

1. May, by contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contractor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Contractor shall furnish promptly, without additional cost to the Government, all facilities,
labor and material reasonably needed for performing such safe and convenient inspection and
test as may be required by the Contracting Officer. All inspections and tests by the Government
shall be performed in such manner as not unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in the Contract. The Contractor shall be
charged with any additional cost of inspection when material and workmanship are not ready for
inspection at the time specified by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at any time before
acceptance of the work, either in part or in its entirety, to make an examination of work
completed, by removing or tearing out same, the Contractor shall, on request, promptly furnish all
necessary facilities, labor and material to do same. If such work is found to be defective or
nonconforming in any material respect, due to the fault of the Contractor or his subcontractors, he
shall defray all the expenses of such examination and of satisfactory reconstruction. If, however,
such work is found to meet the requirements of the Contract, an equitable adjustment shall be
made in the Contract price to compensate the Contractor for the additional services involved in
such examination and reconstruction and, if completion of the work has been delayed thereby, he
shall, in addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the Government will be made as
promptly as practicable after completion and inspection of all work required by the Contract.
Acceptance shall be final and conclusive except as regards to latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the Government’s rights under any warranty or
guaranty, or as otherwise provided herein.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR—The Contractor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work site at all times during progress, with authority to act
for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES—The Contractor shall, without expense to the
Government, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, State, and Municipal laws, codes and regulations, in connection
with the prosecution of the work. He shall be similarly responsible for all damages to persons or property
that occurs as a result of his fault or negligence. He shall take proper safety, health and environmental
precautions to protect the work, the workers, the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until completion and acceptance of the entire
construction work, except for any completed unit of construction thereof which theretofore may have been
accepted.

ARTICLE 14. INDEMNIFICATION—

A. The Contractor shall indemnify and save harmless the Government and all of its officers, agents
and servants against any and all claims or liability arising from or based on, or as a consequence
or result of, any act, omission or default of the Contractor, his employees, or his subcontractors,
in the performance of, or in connection with, any work required, contemplated or performed under
the Contract.



B. Disputes between the Contractor and any subcontractors, material suppliers, or any other third

parties over payments allegedly owed by the Contractor to a third party shall be resolved
exclusively between the Contractor and the third party; the Contractor shall permit no pass-
through suits to be brought against the Government by a third party in the Contractor's hame.
However, nothing herein shall be construed to prevent the Contractor from paying a
subcontractor’s claim and seeking a timely equitable adjustment hereunder.

ARTICLE 15. PROTECTION AGAINST TRESPASS—Except as otherwise expressly provided in the
Contract, the Contractor is authorized to refuse admission either to the premises or to the working space
covered by the Contract to any person whose admission is not specifically authorized in writing by the
Contracting Officer.

ARTICLE 16. CONDITIONS AFFECTING THE WORK

A.

GENERAL—The Contractor shall be responsible for having taken steps reasonably

necessary to ascertain the nature and location of the work, and the general and local conditions
which can affect the work and the cost thereof. Any failure by the Contractor to do so will not
relieve him from responsibility for successfully performing the work as specified without additional
expense to the Government. The Government assumes no responsibility for any understanding or
representation concerning conditions made by any of its officers or agents prior to the execution of
the Contract, unless such understanding or representation by the Government is expressly stated
in the Contract.

WORK AND STORAGE SPACE—Available work and storage space designated by the
Government shall be developed as required by the Contract or restored at completion of the
project by the Contractor to a condition equivalent to that existing prior to construction. No payment
will be made for furnishing or restoration of any work and storage space. If no area is designated
or the area designated is not sufficient for the Contractor's operations, he shall obtain necessary
space elsewhere at no expense or liability to the Government.

WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT—No work shall be done at any time
on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m., except with the
written permission of the Contracting Officer and pursuant to the requirements of the Police
Requirements of the Government.

EXISTING FEATURES—Subsurface and topographic information including borings data, utilities
data and other physical data contained in the Contract or otherwise available, are not intended as
representations or warranties but are furnished as available information. The Government
assumes no expense or liability for the accuracy of, or interpretations made from, existing features.
The Contractor shall be responsible for reasonable consideration of existing features above and
below ground which may affect the project.

UTILITIES AND VAULTS—The Contractor shall take necessary measures to prevent interruption
of service or damage to existing utilities within or adjacent to the project. It shall be the Contractor’s
responsibility to determine exact locations of all utilities in the field.

For any underground utility or vault encountered, the Contractor shall immediately notify the
Contracting Officer and take necessary measures to protect the utility or vault and maintain the
service until relocation by owner is accomplished. No additional payment will be made for the
encountering of these obstructions.

In case of damage to utilities by the Contractor, either above or below ground, the Contractor shall
restore such utilities to a condition equivalent to that which existed prior to the damage by
repairing, rebuilding or otherwise restoring as may be directed, at the Contractor's sole expense.



Damaged utilities shall be repaired by the Contractor or, when directed by the Contracting Officer,
the utility owner will make needed repairs at the Contractor's expense.

No compensation, other than authorized time extensions, will be allowed the Contractor for
protective measures, work interruptions, changes in construction sequence, changes in methods of
handling excavation and drainage or changes in types of equipment used, made necessary by
existing utilities, imprecise utility or vault information or by others performing work within or
adjacent to the project.

F. SITE MAINTENANCE—The Contractor shall maintain the project site in a neat and presentable
manner throughout the course of all operations, and shall be responsible for such maintenance
until final acceptance by the Government. Trash containers shall be furnished, maintained and
emptied by the Contractor to the satisfaction of the Contracting Officer. Excavated earthwork,
stripped forms and all other materials and debris not scheduled for reuse in the project shall be
promptly removed from the site.

The Contracting Officer may order the Contractor to clean up the project site at any stage of work
at no added expense to the Government If the Contractor fails to comply with this order, the
Contracting Officer may require the work to be done by others and the costs will be charged to the
Contractor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and remove
from the project area and adjacent areas all excess materials, equipment, temporary structures,
and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK—Except as specifically authorized by the Contracting Officer, the Contractor
shall not perform any private work abutting Government projects with any labor, materials, tools,
equipment, supplies or supervision scheduled for the Contract until all work under the Contract has
been completed. Contract materials used for any unauthorized purpose shall be subtracted from
Contract amount.

H. GOVERNMENT NOISE CONTROL ACT OF 1977—The contractor shall be in strict compliance
with [D.C. Law 2-53, Government of Columbia Noise Control Act of 1977 and all provisions thereof.
Effective March 16, 1978. 24 D.C.Register 5293.] (Or relevant local law)

ARTICLE 17. OTHER CONTRACTS—The Government may undertake or award other contracts for
additional work and the Contractor shall fully cooperate with such other contractors and Government
employees and carefully coordinate his own work with such additional work as may be directed by the
Contracting Officer. It is the duty of the Contractor to coordinate its activities with all third parties,
including, but not limited to utilities, who may affect the Contract work hereunder. The Contractor shall
not commit or permit any act which will interfere with the performance of work by any other contractor or
by Government employees. The Government assumes no liability, other than authorized time extensions,
for Contract delays and damages resulting from delays and lack of progress by others. The Contractor
shall make no claim against the Government for delay or damages resulting from the actions of third
parties, including, but limited to utilities.

ARTICLE 18. PATENT INDEMNITY—Except as otherwise provided, the Contractor agrees to indemnify
the Government and its officers, agents, and employees against liability, including costs and expenses,
for infringement upon any Letters Patent of the United States (except Letters Patent issued upon an
application which is now or may hereafter be, for reasons of national security, ordered by the Federal
Government to be kept classified or otherwise withheld from issue) arising out of the performance of the
Contract or out of the use or disposal, by or for the account of the Government, of supplies furnished or
construction work performed hereunder.

ARTICLE 19. ADDITIONAL BOND SECURITY—If any surety upon any bond furnished in connection
with the Contract becomes unacceptable to the Government, or if any such surety fails to furnish reports



as to his financial condition from time to time as requested by the Government, the Contractor shall
promptly furnish such additional security as may be required from time to time to protect the interests of
the Government and of persons supplying labor or materials in the prosecution of the work contemplated
by the Contract. Provided that upon the failure of the Contractor to furnish such additional security within
ten (10) days after written notice so to do, all payments under the Contract will be withheld until such
additional security is furnished.

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES—The Contractor warrants that no person or
selling agency has been employed or retained to solicit or secure the Contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the Government shall have the
right to terminate the Contract without liability or in its discretion to deduct from the Contract price or
consideration, or otherwise recover, the full amount of such commission, percentage, brokerage or
contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY—The Contractor does hereby irrevocably designate and
appoint the Clerk of the Superior Court of the Government and his successors in office as the true and
lawful attorney of the Contractor for the purpose of receiving service of all notices and processes issued
by any court in the Government, as well as service of all pleadings and other papers, in relation to any
action or legal proceeding arising out of or pertaining to the Contract or the work required or performed
hereunder. -

The Contractor expressly agrees that the validity of any service upon the said Clerk as herein authorized
shall not be affected either by the fact that the Contractor was personally within the District of Columbis
and otherwise subject to personal service at the time of such service upon the said Clerk or by the fact
that the Contractor failed to receive a copy of such process, notice, pleading or other paper so served
upon the said Clerk, provided that said Clerk shall have deposited in the United States mail, certified and
postage prepaid, a copy of such process, notice, pleading or other papers addressed to the Contractor at
the address stated in the Contract.

ARTICLE 22. GOVERNMENT EMPLOYEES NOT TO BENEFIT — Unless a determination is made as
provided herein, no officer or employee of the Government will be admitted to any share or part of this
contract or to any benefit that may arise therefrom, and any contract made by the Contracting Officer or
any Government employee authorized to execute contracts in which they or an employee of the
Government will be personally interested shall be void, and no payment shall be made thereon by the
Government or any officer thereof, but this provision shall not be construed to extend to this contract if
made with a corporation for its general benefit. A Government employee shall not be a party to a contract
with the Government and will not knowingly cause or allow a business concern or other organization
owned or substantially owned or controlled by the employee to be a party to such a contract, unless a
written determination has been made by the head of the procuring agency that there is a compelling
reason for contracting with the employee, such as when the Government's needs cannot reasonably
otherwise be met. [DC Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code, section 2-
310.01, and Chapter 18 of the DC Personnel Regulations] (Or relevant local law). The Contractor
represents and covenants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of its services hereunder.
The Contractor further covenants not to employ any person having such known interests in the
performance of the contract.

ARTICLE 23. WAIVER—No Governmental waiver of any breach of any provision of the Contract shall
operate as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches
of the same or any other provision of the Contract; nor shall any action or non-action by the Contracting
Officer or by the Government be construed as a waiver of any provision of the Contract or of any breach
thereof unless the same has been expressly declared or recognized as a waiver by the Contracting
Officer or the Government in writing.



ARTICLE 24. BUY AMERICAN

A. AGREEMENT—In accordance with the Buy American Act (41 USC |0a-10d), and Executive Order
10582. December 17, 1954 (3 CFR, 1954-58 Comp., p. 230), as amended by Executive Order
11051, September 27,1962 (3 CFR, 1059—63 Comp., p. 635), the Contractor agrees that only
domestic construction material will be used by the Contractor, subcontractors, material men and
suppliers in the performance of the Contract, except for non-domestic material listed in the
Contract.

B. DOMESTIC CONSTRUCTION MATERIAL—"Construction material” means any article, material
or supply brought to the construction site for incorporation in the building or work. An
unmanufactured construction material is a “domestic construction material” if it has been mined or
produced in the United States. A manufactured construction material is a “domestic construction
material’ if it has been manufactured in the United States and if the cost of its components which
have been mined, produced, or manufactured in the United States exceeds 50 percent of the cost
of all its components. “Component” means any article, material, or supply directly incorporated in

a construction material. -

C. DOMESTIC COMPONENT—A component shall be considered to have been "mined, produced,
or manufactured in the United States” regardless of its source, in fact, if the article, material or
supply in which it is incorporated was manufactured in the United States and the component is of
a class or kind determined by the Government to be not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities and of a satisfactory
quality.

D. FOREIGN MATERIAL — When steel materials are used in a project a minimal use of foreign steel
is permitted. The cost of such materials cannot exceed on-tenth of one percent of the total
project cost, or $2,500,000, whichever is greater.

ARTICLE 25. TAXES

A. FEDERAL EXCISE—Materials, supplies and equipment are not subject to the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract provided
that title to such materials, supplies and equipment passes to the Government under the
Contract. The Contractor shall in such cases furnish his subcontractors and suppliers with a
purchaser’s certificate in the form prescribed by the U.S. Internal Revenue Service.

B. SALES AND USE TAXES—Materials which are physically incorporated as a permanent part of
real property are not subject to Government Sales and Use Tax. The Contractor shall, when
purchasing such materials, furnish his suppliers with a Contractor's Exempt Purchase Certificate
in the form prescribed in the Sales and Use Tax Regulations of the Government. Where the
Contractor, subcontractor or material man has already paid the Sales and Use Tax on material,
as prescribed above, the Sales and Use Tax Regulations of the Government permit the
Contractor, subcontractor or material man to deduct the sales or use tax on the purchase price of
the same on his next monthly return as an adjustment. However, the Contractor, subcontractor or
material man must satisfy the Chief Financial Officer for the Government that no sum in
reimbursement of such tax was included in the Contract or else that the Government has
received a credit under the Contract in an amount equal to such tax.

Government Sales and Use Tax shall be paid on any material and supplies, including equipment
rentals, which do not become a physical part of the finished project. [See Government of
Columbia Sales and Use Tax Administration Ruling No. 6] (Or relevant local law).



The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
provisions of [D.C. Law 9-260] (Or relevant local law), as amended, codified in [D.C. Code46-103]
(Or relevant local law), Employer Contributions, prior to award. '

The Contractor, subcontractor, or material supplier shall provide proof of compliance with the
applicable tax filing and licensing requirements set forth in [D.C. Code, Title 47, Taxation and
Fiscal Affairs] (Or relevant local law), prior to contract award.

ARTICLE 26. SUSPENSION OF WORK—The Contracting Officer may order the Contractor in writing to
suspend, delay or interrupt all or any part of the work for such period of time as he may determine to be
appropriate for the convenience of the Government.

If the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed or interrupted by an act of the Contracting Officer in the administration of the Contract, or by his
failure to act within the time specified in the Contract (or if no time is specified, within a reasonable time),
an adjustment will be made for an increase in the cost of performance of the Contract (excluding profit)
necessarily caused by such unreasonable suspension, delay or interruption and the Contract modified in
writing accordingly. However, no adjustment will be made under this Article for any suspension, delay or
interruption to the extent:

1. That performance would have been so suspended, delayed or interrupted by any other
cause, including the fault or negligence of the contractor, or

2. For which an equitable adjustment is provided or excluded under any other provision of
the Contract.

No claim under this Article shall be allowed:

1. For any costs incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but this requirement shall
no apply as to a claim resulting from a suspension order), and

2. Unless the claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of such suspension, delay, or interruption, but not later than the date of
final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL—In order to provide safety controls for the protection of the life and health of
Government and Contract employees and the general public; prevention of damage to property,
materials, supplies, and equipment; and for avoidance of work interruptions in the performance of
the Contract, the Contractor shall comply with all applicable Federal and local laws governing
safety, health and sanitation including the Safety Standards, Rules and Regulations issued by the
American National Standards, U. S. Department of Labor, U. S. Department of Health and
Human Services, [D.C. Minimum Wage and Industrial Safety Board] (Or relevant local law) and

the latest edition of “Manual of Uniform Traffic Control Devices' issued by the Federal Highway
Administration.

The Contractor shall also take or cause to be taken such additional safety measures as the
Contracting Officer may determine to be reasonably necessary.

The Contractor shall designate one person to be responsible for carrying out the Contractor's
obligation under this Article.



The Contractor shall maintain an accurate record of all accidents resulting in death, injury,
occupational disease, and/or damage to property, materials, supplies, and equipment incident to
work performed under the Contract. Copies of these reports shall be furnished to the Contracting
Officer within two working days after occurrence.

The Contracting Officer will notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately take corrective action. Such notice, when delivered to the Contractor or his
representative at the site of the work, shall be deemed sufficient for the purpose. If the Contractor
fails or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part
of the work until satisfactory corrective action has been taken. No part of the time lost due to any
such stop orders shall be made the subject of claim for extension of time or for excess costs or
damages by the Contractor.

This Article is applicable to all subcontractors used under the Contract and compliance with these
provisions by the subcontractors will be the responsibility of the Contractor.

(In Contracts involving work of short duration or of non-hazardous character, the following Section
B. will be deleted by Special Provision)

B. CONTRACTOR’S PROGRAM SUBMISSION—Prior to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying with
this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the above
program to develop a mutual understanding relative to the administration of the overall safety
program.

ARTICLE 28. RETENTION OF RECORDS—Unless otherwise provided in the Contract, or by applicable
statute, the Contractor, from the effective date of Contract completion and for a period of three years after
final settlement under the Contract, shall preserve and make available to the Government at all
reasonable times at the office of the Contractor but without direct charge to the Government, all his
books, records, documents, and other evidence bearing on the costs and expenses of the Contractor
under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE GOVERNMENT---The Contractor hereby agrees
that the Government may use all or any portion of any payment, consideration or refund due the
Contractor under the Contract to satisfy, in whole or part, any debt due the Government.

ARTICLE 30. ADMINISTRATIVE LIQUIDATED DAMAGES---In addition to any other liquidated
damages provided for in the Contract, the Contractor hereby agrees that the Government may assess
administrative liquidated damages for the Contractor's failure to submit when due any deliverable
required by the Contract. Unless otherwise prescribed by the Contracting Officer, the rate of the
administrative liquidated damages shall be $250 per day until the required deliverable is received and
accepted by the Government. The Government's remedies for failure to comply with the Contract terms
and conditions are cumulative and not exclusive. Nothing herein shall be construed to limit the
Government's ability to terminate the Contractor for the failure to submit Contract deliverables when due.

ARTICLE 31. FORCE MAJEURE---If the Contractor, because of Force Majeure, is rendered wholly or
partly unable to perform its obligations when due under this Contract, the Contractor may be excused
from whatever performance is affected by the Force Majeure to the extent so affected. In order to be
excused from its performance obligations under this Contract by reason of Force Majeure, within 72 hours
of the occurrence or event, the Contractor must provide the Contracting Officer written notice of its



inability to perform as well as a description of the force majeure and its effect on Contract performance.
The Contracting Officer will have the right to cause the inspection of the work site to determine the validity
of the Contractor's assertion of its inability to perform. If the Contracting Officer agrees that the
Contractor is wholly or partly unable to perform its obligations under the Contract a decision will be issued
indicating the extent to which the Contractor is excused from its performance obligations. In no event will
the Contractor be entitled to money damages from the Government due to force majeure.



Attachment H

SBE Subcontracting Plan



DSLBDZ

SMALL & LOCAL BUSIHELS DEVELOPMENT

SBE SUBCONTRACTING PLAN

INSTRUCTIONS: All construction & non-construction contracts for government-assisted projects (agency
contracts & private project with District subsidy) over $250,000, shall require at least 35% of the amount of the
contract (total amount of agency contract or total private project development costs) be subcontracted to Small
Business Enterprises (SBE), if insufficient qualified SBEs to Certified Business Enterprises (CBE). The SBE
Subcontracting Plan must list all SBE and CBE subcontracts at every tier. Once the SBE Subcontracting Plan is
submitted for agency contracts, options & extensions, it can only be amended with DSLBD’s consent.

SUBMISSION OF SBE SUBCONTRACTING PLAN:

AFor agency solicitations - submit to agency with bid/proposal.

A For agency options & extensions - submit to agency before option or extension exercised.

A For private projects - submit to DSLBD, agency project manager and District of Columbia Auditor, with each
quarterly report. As private projects may not have awarded all contracts at the time the District subsidy is granted, the
SBE Subcontracting Plan may be submitted simultaneously with each quarterly report and list all SBE/CBE
subcontracts executed by the time of submission.

CREDIT: For each subcontract listed on the SBE Subcontracting Plan, credit will only be given for the portion of the
subcontract performed, at every tier, by a SBE/CBE using its own organization and resources. COPIES OF EACH
FULLY EXECUTED SUBCONTRACT WITH SBEs and CBEs (AT EVERY TIER) MUST BE PROVIDED TO RECEIVE
CREDIT.

EXEMPTION: If the Beneficiary (Prime Contractor or Developer) is a CBE and will perform the ENTIRE
government-assisted project with its own organization and resources and will NOT subcontract any portion of the
services and goods, then the CBE is not required to subcontract 35% to SBEs.

BENEFICIARY (¥ which applies [ | Prime Contractor or [ | Developer) INFORMATION:

Company: Contact # Email address:

Street Address:

v all that applies, Company is:
[0 aSBE [] aCBE [0 CBE Certification Number:
[0 WILL perform the ENTIRE agency contract or private project with its own organization and resources
O WILL subcontract a portion of the agency contract or private project

Company’s point of contact for agency contract or private project:

Point of Contact: Title:

Contact # Email address:

Street Address:

GOVERNMENT-ASSISTED PROJECT (¥ which applies [ | Agency Contract or [ | Private Project) INFORMATION:

AGENCY SOLICITATION

Solicitation Number

Solicitation Due Date:

Agency :

Total Dollar Amount of Contract: $

*Design-Build must include total contract amount for both design and
build phase of project.

35% of Total Dollar Amount of Contract: $

Total Amount of All SBE/CBE subcontracts: $
(include every lower tier)

PRIVATE PROJECT

District Subsidy:
Agency Providing Subsidy:

Amount of District Subsidy:

Date District Subsidy Provided:

Project Name:

Project Address:

Total Development Project Budget: $
(include pre-construction and construction costs)

35% of Total Development Project Budget: $

Total Amount of All SBE/CBE subcontracts: $
(include every lower tier)
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DSLBDZ

SAALL & LOCAL BUSINELS DEVELOPMENT

SBE/ CBE SUBCONTRACTORS (FOR EACH TIER):

SBE/ CBE SUBCONTRACTOR INFORMATION: (For design-build projects, the SBE Subcontracting Plan is not required to be
submitted for preconstruction services; however, a full SBE Subcontracting Plan (35% of the contract amount including total design
and build costs) is required to be submitted before entering into a guaranteed maximum price or contract authonzing construction.)

SBE/ CBE Company Address/Telephone No./ Subcontractor Tier Description of Subcontract scope of work to be PERFORMED
Email (1%, 2™, 3", etc) WITH SBE/CBEs OWN ORGANIZATION & RESOURCES
Select Tier

Period of subcontract:

Price to be paid to the SBE/CBE Subcontractor: $

vall that applies, Subcontractor is:

a SBE [J aCBE

[ CBE Certification #:

[J SBEI/CBE will perform the ENTIRE subcontract with its own
organization and resources

[O0 SBEI/CBE will subcontract a portion of the subcontract (MUST LIST
EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

SBE/ CBE Point of Contact
Name:
Title:

Telephone Number:__

Email Address:

SBE/ CBE SUBCONTRACTOR INFORMATION: (For design-build projects, the SBE Subcontracting Plan is not required fo be
submitted for preconstruction services; however, a full SBE Subcontracting Plan (35% of the contract amount including total design
and build costs) is required be to submifted before entering info a guaranteed maximum price or contract authorzing construction.)

SBE/ CBE Company

Address/Telephone No./ Subcontractor Tier
Email (1%, 2™ 3", etc)

Description of Subcontract scope of work to be PERFORMED
WITH SBE/CBEs OWN ORGANIZATION & RESOURCES

Select Tier

Period of subcontract:

Price to be paid to the SBE/CBE Subcontractor: $

vall that applies, Subcontractor is:

[0 aSBE [J acCBE

[ CBE Certification #

[[J SBE/CBE will perform the ENTIRE subcontract with its own
organization and resources

[O0 SBE/CBE will subcontract a portion of the subcontract (MUST LIST
EACH LOWER TIER SBE/ CBE SUBCONTRACTS)

SBE/ CBE Point of Contact
Name:
Title:

Telephone Number:

Email Address:

| of

(Signature)

. swear or affirm the above is true and accurate
(Name) (Title) (Prime Contractor/ Developer)

(Date)

Complete additional copies as needed.
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DSLBD#

DT 0O SMALL B LOCAL BUSINELS DEVELOPMENY

] AGENCY CONTRACTING OFFICER’S USE ONLY OR [] AGENCY PROJECT MANAGER’S USE ONLY
(v which applies. Only one option should be selected.)

AGENCY CONTRACT AWARD

Agency:

Prime Contractor:
Contract Number:

Date SBE Subcontracting Plan Accepted:

Date agency contract signed:

Anticipated Start Date of Contract:
Anticipated End Date of Contract:

Total Dollar Amount of Contract: $

*Design-Build must include total contract amount for both design and
build phase of project.

35% of Total Contract Amount: $

Total Amount of All SBE/CBE subcontracts: $
(include every tier)

(v if applies)
[] Base Period Contract -- Option/Extension Period:
1 Multi-year Contract
First year (period) of Contract:
Current year (period) of Contract:
[0 Design-Build --Date of Guaranteed Contract:

[CICheck if prime contractor is a CBE and will perform the ENTIRE
government-assisted project (agency contract) with its own
organization and resources and NOT subcontract any portion of
services or goods.

PRIVATE PROJECT SUBSIDY AWARD

Agency Providing Subsidy:

District Subsidy:

Developer:

Amount of District Subsidy:

Date District Subsidy Provided/ contract signed:

Anticipated Start Date of Project:
Anticipated End Date of Project:

Project Name:
Project Address:

Total Development Project Budget: $
(include pre-construction and construction costs)
35% of Total Development Project Budget: $

Total Amount of All SBE/CBE subcontracts: $
(include every lower tier)

[JCheck if developer is a CBE and will perform the ENTIRE government-assisted
project (private project) with its own organization and resources and NOT
subcontract any portion of services or goods.

] AGENCY CONTRACTING OFFICER’S AFFIRMATION OR [] AGENCY PROJECT MANAGER’S AFFIRMATION
(v which applies)

The Below Agency Contracting Officer or Agency Project Manager Affirms the following (v to affirm):

[ If the Beneficiary is a CBE, DSLBD was contacted to confirm Beneficiary’s CBE certification;

[] The fully executed Contract (Base or Option or Extension or Multi-Year) or subsidy document, between the Beneficiary and Agency, was
emailed to DSLBD @ Compliance.Enforcement@dc.gov within five (5) days of signing;

[J FOR AGENCY CONTRACT the SBE Subcontracting Plan, submitted by Beneficiary, was emailed to DSLBD @
Compliance.Enforcement@dc.gov within five (5) days of signing the contract between the Beneficiary and Agency.

Name of Agency Contracting Officer or Agency Project Manager

Title of Agency Contracting Officer or Agency Project Manager

Signature Date
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oS GOVERNMENT OF THE DISTRICT OF COLUMBIA X

gmmmmmm  FIRST SOURCE EMPLOYMENT AGREEMENT FOR g
CONSTRUCTION PROJECTS ONLY

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER:

DISTRICT CONTRACTING AGENCY:

CONTRACTING OFFICER:

TELEPHONE NUMBER:

TOTAL CONTRACT AMOUNT:

EMPLOYER CONTRACT AMOUNT:

PROJECT NAME:

PROJECT ADDRESS:

CITY: STATE: ZIP CODE:
PROJECT START DATE: PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INFORMATION
EMPLOYER NAME:

EMPLOYER ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.:
CONTACT PERSON:

TITLE:

E-MAIL: TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:

D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:

ARE YOU A SUBCONTRACTOR [_] YES [ ] NO IF YES, NAME OF PRIME
CONTRACTOR:

This First Source Employment Agreement (Agreement), in accordance with Workforce Intermediary
Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code §§ 2-
219.01 —2.219.05), and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code § 2-219.03 and § 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment
Services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES
as its first source for recruitment, referral, and placement of new hires or employees for all jobs
created by the Government Assisted Project or Contract (Project). The EMPLOYER shall meet the
hiring or hours worked percentage requirements for all jobs created by the Project as outlined below
in Section VII. The EMPLOYER shall ensure that District of Columbia residents (DC residents)
registered in programs approved by the District of Columbia Apprenticeship Council shall work 35%
(or 60% where applicable) of all apprenticeship hours worked in connection with the Project.

L DEFINITIONS
The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the
terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District of
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Columbia government funds, or funds which, in accordance with a federal grant or
otherwise, the District government administers and which details the number and
description of all jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register;

2. A recipient of a District government economic development action including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax
increment financing that results in a financial benefit of $300,000 or more from an
agency, commission, instrumentality, or other entity of the District government,
including a financial or banking institution which serves as the repository for $1
million or more of District of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government
economic development action, including contracts, grants, loans, tax abatements,
land transfers for public redevelopment, or tax increment financing in excess of
$300,000.

Contracting Agency means any District of Columbia agency that awarded a government
assisted project or contract totaling $300,000 or more.

. Direct labor costs means all costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units of output and are included in the cost of goods sold.

EMPLOYER means any entity awarded a government assisted project or contract totaling
$300,000 or more.

First Source Employer Portal means the website consisting of a connected group of static
and dynamic (functional) pages and forms on the World Wide Web accessible by Uniform
Resource Locator (URL) and maintained by DOES to provide information and reporting
functionality to EMPLOYERS.

. First Source Register means the DOES Automated Applicant Files, which consists of the
names of DC residents registered with DOES.

. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and
Agreement.

Government-assisted project or contract (Project) means any construction or non-
construction project or contract receiving funds or resources from the District of Columbia, or
funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia government administers, including contracts, grants, loans, tax abatements or
exemptions, land transfers, land disposition and development agreements, tax increment
financing, or any combination thereof; that is valued at $300,000 or more.
Hard to employ means a District of Columbia resident who is confirmed by DOES as:

1. An ex-offender who has been released from prison within the last 10 years;

2. A participant of the Temporary Assistance for Needy Families program;

3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;
5. Unemployed for 6 months or more in the last 12-month period,;
6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by §
32-1331; or

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by the Department of Employment Services.

K. Indirect labor costs means all costs, including wages and benefits, that are part of operating

L.

expenses and are associated with the hiring and employment of personnel assigned to tasks
other than producing products.

Jobs means any union and non-union managerial, nonmanagerial, professional,
nonprofessional, technical or nontechnical position including: clerical and sales occupations,
service occupations, processing occupations, machine trade occupations, bench work
occupations, structural work occupations, agricultural, fishery, forestry, and related
occupations, and any other occupations as the Department of Employment Services may
identify in the Dictionary of Occupational Titles, United States Department of Labor.

Journeyman means a worker who has attained a level of skill, abilities and competencies
recognized within an industry as having mastered the skills and competencies required for the
occupation.

Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

1. A projection of the total number of hours to be worked on the project or contract by
trade;

2. A projection of the total number of journey worker hours, by trade, to be worked on
the project or contract and the total number of journey worker hours, by trade, to be
worked by DC residents;

3. A projection of the total number of apprentice hours, by trade, to be worked on the
project or contract and the total number of apprentice hours, by trade, to be worked
by DC residents;

4. A projection of the total number of skilled laborer hours, by trade, to be worked on
the project or contract and the total number of skilled laborer hours, by trade, to be
worked by DC residents;

5. A projection of the total number of common laborer hours to be worked on the
project or contract and the total number of common laborer hours to be worked by
DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or
contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;
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II.

8. A strategy to fill the hours required to be worked by DC residents pursuant to this
paragraph, including a component on communicating these requirements to
contractors and subcontractors and a component on potential community outreach
partnerships with the University of the District of Columbia, the University of the
District of Columbia Community College, the Department of Employment Services,
Jointly Funded Apprenticeship Programs, the District of Columbia Workforce
Intermediary, or other government-approved, community-based job training
providers;

9. A remediation strategy to ameliorate any problems associated with meeting these
hiring requirements, including any problems encountered with contractors and
subcontractors;

10. The designation of a senior official from the general contractor who will be
responsible for implementing the hiring and reporting requirements;

11. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

12. A strategy to ensure that District residents who work on the project or contract
receive ongoing employment and training opportunities after they complete work on
the job for which they were initially hired and a review of past practices in continuing
to employ DC residents from one project or contract to the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and
hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the bidder or offeror's general DC resident hiring practices on
projects or contracts completed within the last 2 years.

. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject
to this First Source Agreement.

Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities
of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the
Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,
Montgomery and Prince Georges; and the West Virginia County of Jefferson.

. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC
Official Code § 2-219.04b.

GENERAL TERMS

. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the Contracting Agency no less than 7 calendar days in advance of the Project start date. No
work associated with the relevant Project can begin until the Agreement has been accepted by
DOES.

. The EMPLOYER will require all Project contractors and Project subcontractors with

contracts or subcontracts totaling $300,000 or more to enter into an Agreement with DOES.
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II1.

. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

. This Agreement will take effect when signed by the parties below and will be fully effective

through the duration, any extension or modification of the Project and until such time as
construction is complete and a certificate of occupancy is issued.

. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs

created for the Project (both union and nonunion) include all of EMPLOYER'S job openings
and vacancies in the Washington Metropolitan Statistical Area created for the Project as a
result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,
as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,
and contracts.

This Agreement includes apprentices as defined in D.C. Official Code §§ 32-1401- 1431.

. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is a party. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective
bargaining unit involved with this Project a copy of this Agreement and has requested
comments or objections. If the representative has any comments or objections, the
EMPLOYER will promptly provide them to DOES.

. The EMPLOYER who contracts with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or
cumulative contracts, of at least $500,000, let within a 12-month period will be required to
register an apprenticeship program with the District of Columbia Apprenticeship Council as
required by DC Code 32-1431.

If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a
portion of its business concerns affected by this Agreement to any other party by lease, sale,
assignment, merger, or otherwise this First Source Agreement shall remain in full force and
effect and transferee shall remain subject to all provisions herein. In addition, the
EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notify DOES within 7 business days of the transfer. This notice will include the
name of the party taking possession and the name and telephone of that party's
representative.

The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached to the
original Agreement.

. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

TRAINING

. DOES and the EMPLOYER may agree to develop skills training and on-the-job training

programs as approved by DOES; the training specifications and cost for such training will be
mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate
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VL

Training Agreement.

RECRUITMENT

. The EMPLOYER will complete the attached Revised Employment Plan that will include the

information outlined in Section I.N., above.

. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within 7 days of executing the Agreement. Should you need assistance
posting job vacancies, please contact Job Bank Services at (202) 698-6001.

. The EMPLOYER will notify DOES of all new jobs created for the Project within at least 7

business days (Monday - Friday) of the EMPLOYERS?’ identification/creation of the new
jobs. The Notice of New Job Creation shall include the number of employees needed by job
title, qualifications and specific skills required to perform the job, hiring date, rate of pay,
hours of work, duration of employment, and a description of the work to be performed. This
must be done before using any other referral source.

. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly created.
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions
in accordance with Section IV.C.

. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of

Current Employees that includes the name, social security number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be
employed on the Project. All EMPLOYER information reviewed or gathered, including
social security numbers, as a result of DOES’ monitoring and enforcement activities will be
held confidential in accordance with all District and federal confidentiality and privacy laws
and used only for the purposes that it was reviewed or gathered.

REFERRAL

. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,
hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice set forth above in Section IV.C.

. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

PLACEMENT

. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are
made by the EMPLOYER.

. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER’S

established qualifications, within 7 business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be
required to meet the hiring or hours worked percentages for all jobs created by the Project.

. After the EMPLOYER has selected its employees, DOES is not responsible for the
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F.

employees' actions and the EMPLOYER hereby releases DOES, and the Government of the
District of Columbia, the District of Columbia Municipal Corporation, and the officers and
employees of the District of Columbia from any liability for employees' actions.

REPORTING REQUIREMENTS

. EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor.

. EMPLOYER with Projects valued at a minimum of $300,000 shall hire DC residents for at

least 51% of all new jobs created by the Project.

. EMPLOYER with Projects totaling $5 million or more shall meet the following hours worked

percentages for all jobs created by the Project:

1. Atleast 20% of journey worker hours by trade shall be performed by DC
residents;

2. At least 60% of apprentice hours by trade shall be performed by DC
residents;

3. At least 51% of the skilled laborer hours by trade shall be performed by
DC residents; and

4. At least 70% of common laborer hours shall be performed by DC

residents.

. EMPLOYER shall have a user name and password for the First Source Employer Portal for

electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls
and any other documents required by DOES for reporting and monitoring.

. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following

monthly and cumulative statistics on the Contract Compliance Form:

Number of new job openings created/available;

Number of new job openings listed with DOES, or any other District Agency;
Number of DC residents hired for new jobs;

Number of employees transferred to the Project;

Number of DC residents transferred to the Project;

Direct or indirect labor cost associated with the project;

Each employee’s name, job title, social security number, hire date, residence,
and referral source; and

8. Workforce statistics throughout the entire project tenure.

N AP -

In addition to the reporting requirements outlined in E, EMPLOYER with Projects totaling $5
million or more shall provide the following monthly and cumulative statistics on the Contract
Compliance Form:

Number of journey worker hours worked by DC residents by trade;
Number of hours worked by all journey workers by trade;

Number of apprentice hours worked by DC residents by trade;

Number of hours worked by all apprentices by trade;

Number of skilled laborer worker hours worked by DC residents by trade;
Number of hours worked by all skilled laborers by trade;

Number of common laborer hours worked by DC residents by trade; and
Number of hours worked by all common laborers by trade.

e A
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G. EMPLOYER can “double count” hours for the “hard to employ” up to 15% of total hours
worked by DC Residents.

H. For construction Projects that are not subject to Davis-Bacon law in which certified payroll
records do not exist, EMPLOYER must submit monthly documents of workers employed on
the Project to DOES, including DC residents and all employment classifications of hours
worked.

I. EMPLOYER may also be required to provide verification of hours worked or hiring
percentages of DC residents, such as internal payroll records for construction Projects that are
not subject to Davis-Bacon.

J.  Monthly, EMPLOYER must submit weekly certified payrolls from all subcontractors at any
tier working on the Project to the Contracting Agency. EMPLOYER is also required to make
payroll records available to DOES as a part of compliance monitoring, upon request at job
sites.

FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,
the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all jobs created by the Project and the percentages of
DC residents employed in all Trade Classifications, for each area of the Project;
or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
requirements for all jobs created by the Project that will include the following
documentation:

a. Documentation supporting EMPLOYER’S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and
c. Advertisement of job openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all jobs created by
the Project, and/or the required percentages of DC residents in all Trade Classifications areas
on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,
below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none
of the contract work is performed inside the Washington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement
arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market
possessing the skills required by the EMPLOYER for the positions created as a result
of the Project. No failure by Employer to request a waiver under any other provision
hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:
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1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
of 10 calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications
and on special interest media for a minimum of 7 calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most
recent employment plan that has been approved by DOES; and

11. Any additional documented efforts.

MONITORING

. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official Code §§ 2 219.01 —2.219.05), and relevant provisions of the
Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03 and §
32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access to Project sites, employees, and documents.

. EMPLOYER’S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

. All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES’ monitoring and enforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the
purposes that it was reviewed or gathered.

. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if Prime Contractors and Subcontractors are
subject to DC Law 14-24.

2. Notify stakeholders and company officials and establish meetings to provide technical
assistance involving the First Source Process.
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3. Make regular construction site visits to determine if the Prime or Subcontractors’
workforce is in concurrence with the submitted Agreement and Monthly Compliance
Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Monthly Compliance Reports.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job
training programs and tax incentives for EMPLOYERS who hire from certain categories.

7. Monitor and complete statistical reports that identify the overall project, contractor, and
sub contractors’ hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach of the First Source Law to all contracting agencies,
and stakeholders. (Please note: EMPLOYERS are granted 30 days to correct any
alleged deficiencies stated in the notification.)

PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or hours worked requirements may result in DOES imposing a fine of 5% of the total amount
of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.
Fines will also include additional prorated fines of 1/8 of 1% of total contract amount for not
reaching specific hiring or hours worked requirements. Prime Contractors who choose to
report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements are not met.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may
be debarred and/or deemed ineligible for consideration for Projects for a period of 5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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I hereby certify that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Signature Department of Employment Services Date
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

* h K
MURIEL BOWSER DEBORAH A. CARROLL

(S|
MAYOR -5 DIRECTOR

LIVING WAGE ACT FACT SHEET

The “Living Wage Act of 2006,” Title I of D.C. Law 16-118, (D.C. Official Code §§2-220.01-.11) became effective
June 9, 2006. It provides that District of Columbia government contractors and recipients of government assistance
(grants, loans, tax increment financing) in the amount of $100,000 or more shall pay affiliated employees wage no
less than the current living wage rate.

Effective January 1, 2016, the living wage rate is $13.84 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay
their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly from
government assistance or a contract with the District of Columbia government, including any employee of a
contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.
The term “affiliated employee” does not include those individuals who perform only intermittent or incidental
services with respect to the government assistance or contract, or who are otherwise employed by the contractor,
recipient or subcontractor.

Exemptions — The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal
law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the
District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining
agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to
public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited
to, case management and job readiness services, provided that the trainees do not replace employees
subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time
student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace
employees subject to the Living Wage Act;
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7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment
did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation
exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954, approved August 16,
1954 (68 A Stat. 163; 26. U.S.C. §501(c)(3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct
care service is not provided through a home care agency, a community residence facility, or a group
home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care
and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983, effective
February 24, 1984 (D.C. Law 5-48; D.C. Official Code §44-501); provided however, that a home care
agency, a community residence facility, or a group home for persons with intellectual disabilities shall
not be required to pay a living wage until implementing regulations are published in the D.C. Register
and any necessary state plan amendments are approved; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) and the D.C. Office of Contracting and Procurement (OCP) share
monitoring responsibilities.

If you learn that a contractor subject to this law is not paying at least the current living wage, you should report itto
the Contracting Officer. If you believe that your employer is subject to this law is not paying at least the current
living wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue,
N.E. Fourth Floor, Washington, D.C. 20019, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go
to “File a Claim” tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or the
Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the
law.



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

* % %
MURIEL BOWSER DEBORAH A. CARROLL

==
MAYOR Ee=T DIRECTOR

January 12, 2016

Dear Employer:

Pursuant to the District of Columbia Living Wage Act of 2006, Title I of D.C. Law 16-118, D.C. Official
Code § 2-220.01-.11), effective January 1, 2016, the living wage rate in the District of Columbia is
$13.85.

The Living Wage Rate determines the pay rate employers receiving economic development assistance or
funding from the District must offer workers. The rate is reviewed annually and can be adjusted in
proportion to the annual average increase in the Consumer Price Index for all Urban Consumers in the
Washington Metropolitan Statistical Area published by the Bureau of Labor Statistics, U.S. Department
of Labor. Based on the review, workers will receive an increase equal to $.05 of the current living wage
rate.

The Department of Employment Services/Office of Wage and Hour looks forward to continuing to
provide quality service to all employers. Should you have any questions, please contact Mohammad R.
Sheikh, Deputy Director for the Labor Standards Bureau, at 202-671-1555 or by e-mail at
mohammad.sheikh@dc.gov .

Sincerely,

O tdorat A agsc(—

Deborah A. Carroll
Director

4058 Minnesota Ave, N.E. * Suite 5000 » Washington, D.C. 20019 * Office: 202.671.1900
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Attachment K
Page 1 of 2
PAST PERFORMANCE EVALUATION FORM
(Check appropriate box)
OFFEROR

Performance

Flements Excellent Good Acceptable Poor Unacceptable

Quality of Services/
Work

Timeliness of
Performance

Cost Control

Business
Relations

Customer
Satisfaction

1L Name and Title of Evaluator:

2. Signature of Evaluator:

3. Name of Organization:

4, Telephone Number of Evaluator:

E-mail address of Evaluator:

5 State type of service received:

6. State Contract Number, Amount and Period of Performance

g Remarks on Excellent Performance: Provide data supporting this
observation. Continue on separate sheet if needed)

8. Remarks on unacceptable performance: Provide data supporting this observation. (Continue on
separate sheet if needed)

Please submit completed evaluation to ulrich.kossekpa2@dc.gov




Attachment L

RATING GUIDELINES

Page 2 of 2

Summarize Contractor performance in each of the rating areas. Assign each area a rating of 0 (Unacceptable), 1 (Poor), 2
(Acceptable), 3 (Good), 4(Excellent), or ++ (Plus). Use the following instructions a guidance in making these evaluations.

0. Zero

1, Unacceptable

2. Poor

3. Acceptable

4. Good

5. Excellent

Quality
Product/Service

-Compliance with
contract requirements

-Accuracy of reports

-Appropriateness of
personnel

-Technical excellence

Nonconformances are comprises
the achievement of contract
requirements, despite use of
Agency resources

Nonconformances require major
Agency resources to ensure
achievement of contract
requirements.

Nonconformances require minor
Agency resources to ensure
achievement of contract
requirements.

Nonconformances do not impact
achievement of contract
requirements.

There are no quality problems.

Cost Control

-Within budget (over/
under target costs)

-Current, accurate, and
complete billings

-Relationship of negated
costs to actual

-Cost efficiencies

-Change order issue

Cost issues are comprising
performance of contract
requirements.

Cost issues require major
Agency resources to ensure
achievement of contract
requirements.

Costs issues require minor
Agency resources to ensure
achievement of contract
requirements.

Cost issues do not impact
achievement of contract
requirements.

There are no cost issues.

Timeless
of Performance

-Meet Interim milestones

-Reliable

-Responsive to technical
directions

-Completed on time,

including wrap-up and

-contract administration

-No liquidated damages
assessed

Delays are comprising

the achievement of contract
requirements, Despite use
of Agency resources.

Delays require major
Agency resources to ensure
achievement of contract
requirements.

Delays require minor
Agency resources to ensure
achievement of contract
requirements.

Delays do not impact
achievement of contract
requirements.

There are not delays.

Business
Relations

-Effective management

-Businesslike correspondenc:

-Responsive to contract
requirements

-Prompt notification of contrac

problems

-Reasonable/cooperative

-Flexible

-Pro-active

-effective contractor
recommended solutions

-Effective snail/small

disadvantaged business
Subcontracting program

Response to inquiries, technical/
service/administrative issues is
not effective and responsive.

response to inquiries, technical/
service/administrative issues is
marginally effective and
responsive.

Responses to inquiries, technical/
service/administrative issues is
somewhat effective and
responsive.

Responses to inquires, technical/
service/administrative issues is
usually effective and responsive.

Responses to inquiries, technical/
service/administrative issues is
effective and responsive,

The contractor has demonstrated an exceptional performance level in some or all of the above categories.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

PROPOSAL BOND Date Bond Executed:
(See Instructions on 20 page) (Must Not be Later Than Bid Opening Date)

PRINCIPAL (Legal Name and Address) TYPE OF ORGANIZATION ("X")

[ ] INDIVIDUAL { ] PARTNERSHIP
[] JOINT VENTURE [ ] CORPORATION

STATE OF INCORPORATION

PENAL SUM OF BOND

SURETY(IES) (Name(s) and Address(es)) | AMOUNT NOT TO EXCEED 5% OF BID
MILLION(S) | THOUSAND(S) l HUNDRED(S) | CENTS

PROPOSAL IDENTIFICATION

PROPOSAL REQUEST FOR PROPOSAL NO.
CLOSING DATE

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(ies) hereto are firmly bound to the Distrlet of Columbla Government, a
municipal corporation, hereinafter called "the District”, in the above penal sum for the payment of which we bind ourselves, our helrs, executors, and
successors, jointly and severally; Provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves In such sum
"jointly" and "severally" only for the purpose of allowing a joint action against any or ait of us, and for all other purposes each Surety bonds itself, jointly
and severally with the Principal, for the payment of such sum only as Is set forth opposite the name of such Surety, but If no limit of liability is indlcated,

the limit of liabllity shall be the full amount of the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the bid identified above. NOW THEREFORE, If the
Principal shall not withdraw said bid within the period specified thereln after the receipt of the same, or, no perlod be specified, within ninety (90) calendar
days after said recelpt, and shall within the period specified therefore, or, if no period be specified, within ten (10) calendar days after being called upon to
do so, furnish Performance & Payment Bonds with good and sufficlent surety, as may be required, for the falthful performance and proper fulflilment of
the Contract, and for the protection of all persons supplylng labor and material in the prosecution of the work provided for in such Contract or, in the
event of withdrawal of said bid, within the period specified, or the failure to furnish such bond within the time specified, if the Principal shall pay the
District the difference between the amount specified in said bld and the amount for which the District may procure the required work and/or supplics, if
the latter amount be in excess of the former, then the above obligations shall be void and of no effect, otherwise to remain in full force and virtue. Each
Surety executing this bond hereby agrees that Its obligation shall not be impaired by extension(s) of time for acceptance of the bid that the Principal may
grant to the District, notice of which extenslon(s) to Surety (ics) being hereby waived: Provided that such waiver of notice shall apply only with respect to
extensions aggregating not more than sixty (60) calendar days in addition to the period originally allowed for acceptance of the bid.

{N WITNESS WHEREOF, the Principal and Surety (ies) have executed this bid bond and have affixed their seals on the date set forth above,

PRINCIPAL
1. SIGNATURE 1. ATTEST Corporate
Seal
Seal
Name & Title (typed) Name & Title (typed)
2. SIGNATURE 2. ATTEST Corporate
Seal
Seal
Name & Title (typed) Name & Title (typed)




CERTIFICATE AS TO CORPORATION

. certify that 1 am___ '

Secretary of the Corporation, named as Princlpal hereln, that ___, who signed this bond, on
behalf of the Principal, was then of sald Corporation; that I know his signature, and his signature thereto is genuline; that sald bond
was duly signed and sealed for and in behalf of said Corporation by autherity of its governing body, and is within the scope of its
corporate powers.

Secretary of Corporation

SURETY(IES)
1. Name & Address (typed) State of Inc. Liability | Corporate
Limit Seal
Signature of Attorney-in-Fact Attest (Signature)
Name & Address (typed) Name & Address (typed)
1. Name & Address (typed) State of Inc. Liability Corporate
Limit Seal
Signature of Attorney-in-Fact Attest (Signature)
Name & Address (typed) Name & Address (typed)
INSTRUCTIONS

1. This form shall be used whenever a bid guaranty is required in connection with construction, alteration and repair work.

2. Corporations name should appear exactly as it does on Corporate Seal and inserted in the space designated “Principal” on the
face of this form. If practicable, bond should be signed by the President or Vice President; if signed by other official, evidence
of authority must be furnished. Such evidence should be in the form of an Extract or Minutes of a Meeting of the Board of
Directors, or Extract of Bylaws, certified by the Corporate Secretary, or Assistant Secretary and Corporate Seal affixed
thereto. CERTIFICATE AS TO CORPORATION must be executed by Corporate Secretary or Assistant Secretary.

3. Corporations executing the bond as sureties must be among those appearing on the U. S. Treasury Department’s List of
approved sureties and must be acting within the limitations set forth therein, and shall be licensed by the Insurance
Administration, Department of Consumer and Regulatory Affairs, to do business in the District of Columbla. The surety shall
attach hereto an adequate Power-Of-Attorney for each representative signing the bond.

4. Corporations executing the bond shall affix their Corporate Seals. Individuals shall sign (ull first name, middle initial and last
name opposite the word “seal”, two witnesses must be supplied, and their addresses, under the word “attest”. If executed in
Maine or New Hampshire, an adhesive seal shall be affixed.

5. Names of all partners must be set out in body of bond form, with the recital that they are partners composing a firm, naming it,
and all members of the firm shall execute the bond as individuals. Each signature must be witnessed by two persons and

addresses supplied.




