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I.1

L.2

I.3

1.4

SECTIONI: CONTRACT CLAUSES

APPLICABILITY OF STANDARD CONTRACT PROVISIONS:

The Standard Contract Provisions for Use with Specifications for District of Columbia
Construction Projects Revised March 2011 is incorporated herein as Attachment J.2, with the same
force and effect as if given in full text.

DEPARTMENT OF LABOR WAGE DETERMINATION:

I.2.1 Davis Bacon Wage Rates are applicable. The current prevailing wage determination is
Department of Labor Current General Decision Number: DC120002 dated 04/06/2012 is
incorporated herein as Attachment J.3.

1.2.2 In accordance with the applicable provisions of 29 CFR, Part 1, Section 1.6 I (3) (IV), if the
intent to award letter is not issued within ninety (90) days of offer opening, all intervening
modifications (or new wage decision) are made a part of this contract. The Contractor will
be reimbursed this added labor cost.

CONFLICT OF INTEREST:

I.3.1 No official or employee of the District of Columbia or the Federal Government who
exercises any functions or responsibilities in the review or approval of the undertaking or
carrying out of this contract shall, prior to the completion of the project, voluntarily
acquire any personal interest, direct or indirect, in the contract or proposed contract. (DC
Procurement Practices Act of 1985, D.C. Law 6-85, D.C. Official Code Section 2-310.01,
and Chapter 18 of the DC Personnel Regulations).

1.3.2 The Contractor represents and covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of its services hereunder. The Contractor further covenants not to employ
any person having such known interests in the performance of the contract.

EQUAL EMPLOYMENT OPPORTUNITY:

In accordance with the District of Columbia Administrative Issuance System, Mayor’s Order 85-
85 dated June 10, 1985 the forms for completion of the Equal Employment Opportunity
Information Report shall be completed and incorporated with the offer. The forms can be found at
www.ocp.de.gov under solicitation attachments. An award cannot be made to any Offeror who
has not satisfied the equal employment requirements as set forth by the Department of Small and
Local Business Development.
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I.5  INSURANCE:

I.5.1

1.5.2

I.5.3

I.5.4

GENERAL REQUIREMENTS. The Contractor shall procure and maintain, during the
entire period of performance under this contract, the types of insurance specified below.
The Contractor shall submit a Certificate of Insurance to the Contracting Officer giving
evidence of the required coverage either before or after contract award but before work
commences. All insurance shall be written with financially responsible companies
authorized to do business in the District of Columbia or in the jurisdiction where the work
is to be performed; have either an A.M. Best Company rating of A-VIII or higher, a
Standard & Poor’s rating of AA or higher or a Moody’s rating of Aa2 or higher. The
Contractor shall require all subcontractors to carry the same insurance required herein or
the Contractor may, at its option, provide coverage for any or all subcontractors, and if so,
the evidence of insurance submitted shall so stipulate. All policies (excluding Workers’
Compensation and Professional Liability, if applicable) shall name the District as an
additional insures with respect to work or services performed under the Contract. All
policies shall provide that the insurance coverage provided hereunder will be primary and
noncontributory with any other applicable insurance. All policies shall contain a waiver of
subrogation in favor of the District of Columbia. In no event shall work be performed until
the required Certificates of Insurance signed by an authorized representative of the
insurer(s) has been furnished. All policies shall provide that the Contracting Officer shall
be given thirty (30) days prior written notice via certified mail in the event coverage is
substantially changed, cancelled or not renewed.

Certificate of Insurance Requirement: The policy description on the Certificate of
Insurance form shall include the District as an additional insured and a waiver of
subrogation in favor of the District.

Commercial General Liability Insurance. The Contractor shall provide evidence
satisfactory to the Contracting Officer with respect to the services performed that it carries
$2.000.,000 per occurrence limits; $4.000,000 per aggregate; Bodily Injury and Property
Damage including, but not limited to: premises-operations; broad form property damage;
Products and Completed Operations: Personal and Advertising Injury; contractual liability
and independent contractors. The policy coverage shall include the District of Columbia as
an additional insured, shall be primary and non-contributory with any other insurance
maintained by the District of Columbia, and shall contain a waiver of subrogation. The
Contractor shall maintain Completed Operations coverage for five (5) years following final
acceptance of the work performed under this contract.

Automobile Liability Insurance. The Contractor shall provide automobile liability
insurance to cover all owned, hired or non-owned motor vehicles used in conjunction with
the performance of the contract. The policy shall provide a $1,000.000 per occurrence
combined single limit for bodily injury and property damage. The policy coverage shall be
primary and non-contributory and shall include the District of Columbia as an additional
insured.
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I.5.5 Workers” Compensation Insurance. The Contractor shall provide Workers” Compensation
insurance in accordance with the statutory mandates of the District of Columbia or the
jurisdiction in which the contract is performed.

I.5.6 Builder’s Risk Insurance. The Contractor shall provide a Builder’s Risk policy equal to
the replacement cost value of the completed building or other structure including the
building supplies and materials to cover damage to existing facilities at the site. The
policy shall cover property while located at the project site, at temporary locations, or in
transit; deductibles will be the sole responsibility of the contractor; and shall name the
District of Columbia as loss payee/mortgagee, as its interests may appear. The policy shall
not exclude equipment breakdown, windstorm, flood, water damage other than flood, or
damage due to drain/sewage backup. A waiver of subrogation in favor of the District of
Columbia shall be included. (This policy is not required for contracts involving demolition
only.)

I.5.7 DURATION. Except as provided in 1.5.6, the Contractor shall carry all required insurance
until all contract work is accepted by the District. Each insurance policy shall contain a
binding endorsement that: The insurer agrees that the Contracting Officer shall be given
thirty (30) days prior written notice via certified mail in the event coverage is substantially
changed, cancelled of not renewed.

1.5.8 CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsible for
any loss or damage to their personal property, including but not limited to owned and
leased equipment, whether such equipment is located at a project site or “in transit”. This
includes Contractor tools and equipment, scaffolding and temporary structures, and rented
machinery, storage sheds or trailers placed on the project site.

L1.5.9 MEASURE OF PAYMENT. The District shall not make any separate measure or
payment for the cost of insurance and bonds. The Contractor shall include all of the costs
of insurance and bonds in the contract price.

I.5.10 NOTIFICATION. The Contractor shall immediately provide the Contracting Officer with
written notice in the event that its insurance coverage has or will be substantially changed,
canceled or not renewed, and provide an updated certificate of insurance to the Contracting
Officer.

I.5.11 CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of insurance
giving evidence of the required coverage as specified in this Insurance Section prior to
commencing work. Evidence of insurance shall be submitted to:

Diane Wooden

Manager of Construction Services
Department of General Services (DGS)
2000 14" Street, N.W. — 5th Floor
Washington, D.C. 20009

Telephone: 202-671-2405
E-mail:diane.wooden@dc.gov
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I.6 CONTRACTS IN EXCESS OF $1 MILLION:

Any contract in excess of $1,000,000.00 shall not be binding or give rise or any claim or demand
against the District until approved by the Council of the District of Columbia, and signed by the
co.

1.7 DISPUTES: (Delete Article 7, Disputes, of the General Provisions, of the Standard Contract
Provisions for use with Specifications for District of Columbia Government Construction
Contracts, Revised March 2011 and substitute the following Article 1.7, Disputes) (Interim PPRA
Version, July 2011)

I.7.1  All disputes arising under or relating to this contract shall be resolved as provided herein.
1.7.2 Claims by a Contractor against the District.

Claim, as used in paragraph 1.7.2 of this clause, means a written assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to
this contract. A claim arising under a contract, unlike a claim relating to that contract, is a
claim that can be resolved under a contract clause that provides for the relief sought by the
claimant.

I.7.2.1 All claims by a Contractor against the District arising under or relating to a contract
shall be in writing and shall be submitted to the CO for a decision. The Contractor’s
claim shall contain at least the following:

I.7.2.1.1 A description of the claim and the amount in dispute;
1.7.2.1.2 Data or other information in support of the claim;

1.7.2.1.3 A brief description of the Contractor’s efforts to resolve the dispute
prior to filing the claim; and

1.7.2.1.4 The Contractor’s request for relief or other action by the CO.

I.7.2.2 The CO may meet with the Contractor in a further attempt to resolve the claim by
agreement.

1.7.2.3 The CO shall issue a decision on any claim within 120 calendar days after receipt
of the claim. Whenever possible, the CO shall take into account factors such as
the size and complexity of the claim and the adequacy of the information in
support of the claim provided by the Contractor.

1.7.2.4 The CO’s written decision shall do the following:
1.7.2.4.1 Provide a description of the claim or dispute;

1.7.2.4.2 Refer to the pertinent contract terms;

Page 53



Historical Wood Replacement Windows at Engine Company 5 'QﬁDGS Solicitation No. DCAM-12-CS-0116

L7.2.5

1.7.2.6

1.7.2.4.3
1.7.2.4.4

1.7.2.4.5

1.7.2.4.6

1.7.2.4.7

State the factual areas of agreement and disagreement.

State the reasons for the decision, including any specific findings of
fact, although specific findings of fact are not required and, if made,
shall not be binding in any subsequent proceeding;

If all or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made, or
other relief to be granted;

Indicate that the written document is the CO’s final
decision; and

Inform the Contractor of the right to seek further redress by
appealing the decision to the Contract Appeals Board.

Failure by the CO to issue a decision on a contract claim within 120 days of receipt
of the claim will be deemed to be a denial of the claim, and will authorize the
commencement of an appeal to the Contract Appeals Board as provided by D.C.
Official Code § 2-360.04.

1.7.2.5.1

L.7.2.5.2

If a Contractor is unable to support any part of his or her claim and it is
determined that the inability is attributable to a material
misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the
unsupported part of the claim in addition to all costs to the District
attributable to the cost of reviewing that part of the Contractor’s claim.

Liability under Paragraph 1.7.2.5.1 shall be determined within six (6)
years of the commission of the misrepresentation of fact or fraud.

Pending final decision of an appeal, action, or final settlement, the Contractor
shall proceed diligently with performance of the contract in accordance with the
decision of the CO.

1.7.3 Claims by the District against a Contractor:

I.7.3.1 Claim as used in paragraph [.7.3 of this clause, means a written

1.7.3.2

1.7.3.2.1

demand or written assertion by the District seeking, as a matter of
right, the payment of money in a sum certain, the adjustment of
contract terms, or other relief arising under or relating to this
contract. A claim arising under a contract, unlike a claim relating
to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

The CO shall decide all claims by the District against a contractor
arising under or relating to a contract.

The CO shall send written notice of the claim to the Contractor. The
CO’s written decision shall do the following:

1.7.3.2.1.1 Provide a description of the claim or dispute;
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1.7.3.2.1.2 Refer to the pertinent contract terms;
1.7.3.2.1.3  State the factual areas of agreement and disagreement;
I.7.3.2.1.4 State the reasons for the decision, including any specific

findings of fact, although specific findings of fact are not
required and, if made, shall not be binding in any subsequent
proceeding;

1.7.3.2.1.5 If all or any part of the claim is determined to be valid,
determine the amount of monetary settlement, the contract
adjustment to be made, or other relief to be granted;

1.7.3.2.1.6 Indicate that the written document is the CO’s final
decision; and

1.7.3.2.1.7 Inform the Contractor of the right to seek further redress by
appealing the decision to the Contract Appeals Board.

I.7.3.3 The CO shall support the decision by reasons and shall inform the Contractor of its
rights as provided herein.

1.7.3.4 Before or after issuing the decision, the CO may meet with the Contractor to
attempt to resolve the claim by agreement.

1.7.3.5 The authority contained in this clause I.7.3 shall not apply to a claim or dispute for
penalties or forfeitures prescribed by statute or regulation which another District
agency is specifically authorized to administer, settle, or determine.

1.7.3.6 This clause shall not authorize the CO to settle, compromise, pay, or otherwise
adjust any claim involving fraud.

I.7.4 Decisions of the CO shall be final and not subject to review unless the Contractor timely
commences an administrative appeal for review of the decision, by filing a complaint with
the Contract Appeals Board, as authorized by D.C. Official Code § 2-360.04

I.7.5 Pending final decision of an appeal, action, or final settlement, the Contractor shall
proceed diligently with performance of the contract in accordance with the
decision of the CO.

1.8 CONFIDENTIALITY OF INFORMATION:

The Contractor shall keep all the information obtained relating to any employee or customer of the
District in absolute confidence, and shall not use it in connection with any other matters, or
disclose it to any other person, firm, or corporation, in accordance with the District and Federal
laws governing the confidentiality of records.
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L9 TIME:

Time or performance period, if stated in number of days, shall mean calendar days which includes
Saturdays, Sundays, and holidays, unless stated otherwise therein.

.10 OTHER CONTRACTORS:

The Contractor shall not commit or permit any act that will interfere with the performance of work
by another District Contractor or by any District employee.

I.11 ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the document in the highest order
of priority that contains language addressing the issue in question. The following documents are
incorporated into the contract by reference and made a part of the contract in the following order of
precedence:

(1) An applicable Court Order, if any

(2) Contract document

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
(5) RFP, as amended

(6) BAFOs (in order of most recent to earliest)

(7) Proposal

.12 AUDITS, RECORDS, AND RECORD RETENTION

I.12.1 At any time or times before final payment and three (3) years thereafter, the CO may have
the Contractor’s invoices or vouchers and statements of cost audited. Any payment may be
reduced by amounts found by the CO not to constitute allowable costs as adjusted for prior
overpayment or underpayment. In the event that all payments have been made to the
Contractor by the District Government and an overpayment is found, the Contractor shall
reimburse the District for said overpayment within thirty (30) days after written
notification.

I.12.2 The Contractor shall establish and maintain books, records and documents (including
electronic storage media) in accordance with generally accepted accounting principles and
practices which sufficiently and properly reflect all revenues and expenditures of funds
provided by the District under the contract that results from this solicitation.

1.12.3 The Contractor shall retain all records, financial records, supporting documents, statistical
records, and any other documents (including electronic storage media) pertinent to the
contract for a period of five (5) years after termination of the contract, or if an audit has
been initiated and audit findings have not been resolved at the end of five (5) years, the
records shall be retained until resolution of the audit findings or any litigation which may
be based on the terms of the contract.
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L.13

L.14

I.15

I.12.4 The Contractor shall assure that these records shall be subject at all reasonable times to
inspection, review, or audit by Federal, District, or other personnel duly authorized by the
GO,

1.12.5 Persons duly authorized by the CO shall have full access to and the right to examine any of
the Contractor’s contract and related records and documents, regardless of the form in
which kept, at all reasonable times for as long as records are retained.

I.12.6 The Contractor shall include these aforementioned audit and record keeping requirements
in all approved subcontracts and assignments.

1.12.7 In the event of a conflict between Article 28 of the General Provisions of the Standard
Contract Provisions for Construction Projects, Revised march 2011, and the provision of
this clause, the Standard Contract Provisions shall prevail.

PUBLICITY:

The Contractor shall at all times obtain the prior written approval from the CO before the
Contractor, any of its officers, agents, employees or subcontractor, either during or after expiration
or termination of the contract, make any statement, or issue any material, for publication through
any medium of communication, bearing on the work performed or data collected under this
contract.

FREEDOM OF INFORMATION ACT:

The District of Columbia Freedom of Information Act, at D.C. Official Code § 2-532 (a-3),
requires the District to make available for inspection and copying any record produced or collected
pursuant to a District contract with a private Contractor to perform a public function, to the same
extent as if the record were maintained by the agency on whose behalf the contract is made. If the
Contractor receives a request for such information, the Contractor shall immediately send the
request to the COTR designated in subsection G.8 who will provide the request to the FOIA
Officer for the agency with programmatic responsibility in accordance with the D.C. Freedom of
Information Act. If the agency with programmatic responsibility receives a request for a record
maintained by the Contractor pursuant to the contract, the COTR will forward a copy to the
Contractor. In either event, the Contractor is required by law to provide all responsive records to
the COTR within the timeframe designated by the COTR. The FOIA Officer for the agency with
programmatic responsibility will determine the reliability of the records. The District will
reimburse the Contractor for the costs of searching and copying the records in accordance with
D.C. Official Code § 2-532 and Chapter 4 of Title 1 of the D.C. Municipal Regulations.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA):

During the performance of the contract, the Contractor and any of its subcontractors shall comply
with the ADA. The ADA makes it unlawful to discriminate in employment against a qualified
individual with a disability. See 42 U.S.C. 12101 et seq.
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I.17

I.18

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED:

During the performance of the contract, the Contractor and any of its subcontractors shall comply
with Section 504 of the Rehabilitation Act of 1973, as amended. This Act prohibits discrimination
against disabled people in federally funded program and activities. See 29 U.S.C. 794 et seq.

ENVIRONMENTALLY PREFERABLE PAINT PRODUCTS:
I.18.1 Environmentally Preferable Products Goals

I.18.1.1 The District is seeking contractors to provide environmentally preferable and
effective paint products that support the District’s environmentally preferable
purchasing (EPP) contracting initiative.

1.18.1.2Environmentally preferable products are products and services that have a lesser or
reduced effect on human health and the environment when compared with
competing products or services that serve the same purpose. This comparison
considers the life cycle of the product from raw material acquisition, production,
manufacturing, packaging, distribution, re-use, operation, maintenance and
disposal.

1.18.2 PAINT ENVIRONMENTAL REQUIREMENTS

1.18.2.1 The requirements and restrictions contained in this clause shall apply to all
architectural and anti-corrosive paints used during the course of this contract.

1.18.2.2Due to the documented health risks associated with high Volatile Organic
Compound (VOCs) levels, the Contractor shall use only paint and paint products
that do not exceed the maximum allowable VOC content in the table below for
each type of paint:

Product Type Type of Paint VOCs (grams/liter) VOCs (pounds/gallon)

Category I Interior
Architectural
a. Flat 50 g/l 0.42 Ib/gal
b. Non-Flat 150 g/l 1.25 1b/gal
Category II Exterior
Architectural
a. Flat 100 g/l 0.83 Ib/gal
b. Non-Flat 200 g/l 1.66 Ib/gal
Category III Anticorrosive
a. Flat 250 g/l 2.1 1b/gal
b. Semi-Gloss 250 g/l 2.1 Ib/gal
c. Gloss 250 g/l 2.1 Ib/gal
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I.18.3 PROHIBITED PAINT COMPONENTS

[.18.3.1 Paints often contain inorganic and organo-metallic components used as
preservatives, additives and pigments. The following is a list of organic
compounds and components prohibited under this contract:

1,1,1 Trichloroethane Formaldehyde

1,2 Dichlorobenzene Hexavalent chromium
Acrolein Isophorone
Acrylonitrile Lead

Antimony Mercury

Benzene Methylene chloride
Butyl benzyl phthalate Methyl ethyl ketone
Cadmium Mehtyl isobutyl ketone
Di (2-ethylhexyl) phthalate Naphthalene

Dimethyl phthalate Toluene (Methylbenzene)
Di-n-butyl phthalate Vinyl Chloride
Ethylbenzene

1.18.4 PACKAGING

1.18.4.1 Paint cans and their components shall not be fabricated with lead.

I.18.5 PRODUCT SAFETY

1.18.5.1 A contractor shall be responsible for:

(a) Any damage to personnel, buildings, furniture or equipment directly traceable
to their use of prohibited paint.

(b) Evacuating and warning individuals that might be affected by any spills or
leakages directly traceable to their use of prohibited paint.

(c) Any spills or leaks that occur during the use or transportation of their products.

(d) Paying the cleanup cost for any spills or leaks that occur while they are
unloading, transporting or otherwise using their products.

I.19 ENVIRONMENTALLY PREFERABLE SOLVENT PRODUCTS:

1.19.1 Environmentally Preferable Products Goals

1.19.1.1The District is seeking contractors to provide environmentally preferable and
effective solvent products that support the District’s environmentally preferable
purchasing (EPP) contracting initiative.

1.19.1.2Environmentally preferable products are products and services that have a lesser or
reduced effect on human health and the environment when compared with
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competing products or services that serve the same purpose. This comparison
considers the life cycle of the product from raw material acquisition, production,
manufacturing, packaging, distribution, re-use, operation, maintenance and
disposal.

1.19.2 Environmentally Preferable Solvent Products

I.19.2.1Solvents are fluids or a mixture of fluids capable of dissolving substances to
produce compositions for industrial value.

1.19.2.2Solvent products subject to the requirements of this clause include, but are not
limited to, the following classes:

(a) Alcohols. Alcohols are solvents that dissolve substances such as shellacs,
vinyls, acrylics, epoxies and silicones.

(b) Aliphatic Hydrocarbons. Aliphatic hydrocarbons are solvents often found in
coatings and insecticides. Commonly used as degreasers and  solvents for
acrylics and epoxies. Common aliphatics include mineral spirits, paint thinner,
petroleum distillates, VM&P Naphtha, kerosene, gasoline and heptane (all of
which are extremely flammable).

(b) Aromatic Hydrocarbons. Aromatic hydrocarbons are substances used in
printing, fiberglass-reinforced products, glues and veneers. Common aromatics
include toluene (toluol), xylene (xylol), coal-tar naphtha, styrene and benzene.

(¢) Chlorinated Hydrocarbons. Chlorinated hydrocarbons are commonly used
degreasers, dry cleaning agents, rubber solvents and paint strippers found in
coatings, resins and tars. Common chemicals in this class include
perchloroethylene, methylene chloride, carbon tetrachloride, methyl chloroform
and trichloroethylene.

(d) Glycols. Glycols, which are water-soluble solvents used as lubricants, are found
in cosmetics, coatings, resins and dyes. Glycol ethers include butyl cellusolve
(2-butoxyethanol), cellusolve (2- ethoxyethanol), methyl cellusolve (2-
methoxyethanol), and cellusolve acetate (2-ethoxyethyl acetate). Most common
glycol ethers are combustible.

(e) Esters. Esters have differing chemical properties depending on their use
including methyl formate, ethyl acetate, isopropyl acetate, methyl acetate,
secamylacetate, and isoamyl acetate (banana oil).

(f) Ethers. Ethers are ingredients in dyes, resins, waxes, cellulose nitrate and
fuels, including ethyl ether, tetrahydrofuran, dioxane and isopropyl ether.

(2) Ketones. Ketones are solvents for dyes, resin and waxes that are used to
anufacture plastics, synthetic fibers, explosives, cosmetics and medicines.
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Some examples of ketones include acetone, methyl ethyl ketone, cyclohexanon
and isophorone.

(i) Other Solvents. Other types of solvents include Freon, turpentine,
dimethylformamide and carbon disulfide.

1.19.3 SOLVENT ENVIRONMENTAL REQUIREMENTS - THE CONTRACTOR
SHALL AVOID THE FOLLOWING HAZARDS WHEN USING SOLVENT
PRODUCTS DURING THE PERFORMANCE OF THIS CONTRACT:

1.19.3.1 Health Hazards

(a) Bodily Contact - The Contractor shall not use solvent products that irritate or
harm the skin, eyes, nose and throat from direct contact with the solvents;

(b) Inhalation — The Contractor shall not use solvent products that when inhaled
causes headaches, nausea, vomiting and dizziness from contact with the
solvents; and,

(d) Ingestion — The Contractor shall not use solvent products that if ingested or
exposed to for a period of time cause damage to the brain, liver, kidney,
respiratory system and nervous systems.

1.19.3.2Physical Hazards

(a) Flammable materials are substances that will easily ignite, burn and serve as
fuel for a fire. The flash point is the lowest temperature at which a liquid gives
off enough vapors which, when mixed with air, can be easily ignited by a spark.
The lower the flash point, the greater the risk of fire or explosion.

(b) The Contractor shall not use solvent products that are a potential fire hazard or
have a low flash point. A solvent is flammable and a serious fire hazard if its
flash point is below 37.8C (100F).

1.19.4 Prohibited Solvents
1.19.4.1The following solvent products are recognized by the National Institute for

Occupational Safety and Health (NIOSH) as carcinogens, ozone-depleting solvents
or as reproductive hazards in the workplace and shall not be used:

Benzene Carbon tetrachloride
Trichloroethylene 1,1,2,2-tetrachloroethane
2-methoxyethanol 2-ethoxyethanol

Methyl chloride Trichlorotrifluoroethane

Chlorinated Fluorocarbon Compounds
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1.20

L.19.5

1.19.6

Packaging Reduced/Recyclable

1.19.5.1 If possible, the Contractor shall use products that are in reusable, refillable, or
recyclable containers or are otherwise made from recycled content products.

I.19.5.2No products shall be delivered in aerosol cans.

1.19.5.3 All products must be available in non-aerosol containers such as ready-to-use
pump action sprays, air-charged refillable containers, or spray bottles.

Product Safety
1.19.6.1 The Contractor shall be responsible for:

(a) Any damage to personnel, buildings, furniture or equipment directly
traceable to their use or transportation of prohibited products.

(b) Any spills or leaks that occur during the use or transportation of their
products.

(c) Evacuating and warning individuals that might be affected by any spills or
leaks that occur when their products are being used or transported.

(d) Paying the cleanup cost for any spills or leaks that occur while they are
using or transporting their products.

WAY TO WORK AMENDMENT ACT OF 2006

1.20.1 Except as described in 1.20.8 below, the Contractor shall comply with Title I of the Way

1.20.2

1.20.3

1.20.4

1.20.5

to Work Amendment Act of 2006, effective June 9, 2006, (D.C. Law 16-118, D.C. official
Code §2-220.01 et seq.) (“Living Wage Act of 2006”) for contracts for services in the
amount of $100,000 or more in a 12-month period.

The Contractor shall pay its employees and subcontractors who perform services under the
contract no less than the current living wage published on the OCP website at
www.ocp.dc.gov.

The Contractor shall include in any subcontract for $15,000 or more a provision requiring
the subcontractor to pay its employees who perform services under the contract no less
than the current living wage rate.

The Department of Employment Services may adjust the living wage annually and the
OCP will publish the current living wage rate on its website at www.ocp.dc.gov.

The Contractor shall provide a copy of the Fact Sheet attached as J.6 to each employee and
subcontractor who performs services under the contract. The Contractor shall also post the
Notice attached as J.6 in a conspicuous place in its place of business. The Contractor shall
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1.20.6

1.20.7

1.20.8

include in any subcontract for $15,000 or more a provision requiring the subcontractor to
post the Notice in a conspicuous place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular course of
business for a period of at least three (3) years from the payroll date, and shall include this
requirement in its subcontracts for $15,000 or more under the contract.

The payment of wages required under the Living Wage Act of 2006 shall be consistent
with and subject to the provisions of D.C. Official Code §32-1301 et segq.

The requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements that are subject to higher wage level determinations
required by federal law;

(2) Existing and future collective bargaining agreements, provided, that the future
collective bargaining agreement results in the employee being paid no less than the
established living wage;

(3) Contracts for electricity, telephone, water, sewer or other services provided by a
regulated utility;

(4) Contracts for services needed immediately to prevent or respond to a disaster or
eminent threat to public health or safety declared by the Mayor;

(5) Contracts or other agreements that provide trainees with additional services including,
but not limited to, case management and job readiness services; provided that the
trainees do not replace employees subject to the Living Wage Act of 2006;

(6) An employee under 22 years of age employed during a school vacation period, or
enrolled as a full-time student, as defined by the respective institution, who is in high
school or at an accredited institution of higher education and who works less than 25
hours per week; provided that he or she does not replace employees subject to the
Living Wage Act of 2006;

(7) Tenants or retail establishments that occupy property constructed or improved by
receipt of government assistance from the District of Columbia; provided, that the
tenant or retail establishment did not receive direct government assistance from the
District;

(8) Employees of nonprofit organizations that employ not more than 50 individuals and
qualify for taxation exemption pursuant to section 501(c)(3) of the Internal Revenue
Code of 1954, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3);

(9) Medicaid provider agreements for direct care services to Medicaid recipients,
provided, that the direct care service is not provided through a home care agency, a
community residence facility, or a group home for mentally retarded persons as those
terms are defined in section 2 of the Health-Care and Community Residence Facility,
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1.21

Hospice, and Home Care Licensure Act of 1983, effective February 24, 1984 (D.C.
Law 5-48; D.C. Official Code § 44-501); and

(10) Contracts or other agreements between managed care organizations and the Health
Care Safety Net Administration or the Medicaid Assistance Administration to provide
health services.

1.20.9 The Mayor may exempt a contractor from the requirements of the Living Wage Act of
2006, subject to the approval of Council, in accordance with the provisions of Section 109
of the Living Wage Act of 2006.

GOVERNING LAW

This contract, and any disputes arising out of or related to this contract, shall be governed by, and
construed in accordance with, the laws of the District of Columbia.
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SECTION J: ATTACHMENTS

Attachments J.1 through J.7 can be found along with this Solicitation on the DGS website. Attachments
J.8 through J.10 are not physically attached to this Solicitation, but are incorporated by reference and are
listed with a link to the location where they may be found. Offerors shall fill out all required forms in
their entirety. For Incorporation and Order of Precedence see Section .11

Attachment
Document
Number
Construction Documents for the District of Columbia, Department of General
31 Services titled: “Historic Wood Replacement Windows Construction Documents,
: DC Fire Station #5, 3412 Dent Place N.W. Washington D.C. 20007 May 20, 2011 —
Revised April 4, 2012, are attached.

5.2 Government of the District of Columbia Standard Contract Provisions For Use With
) Specifications for District of Columbia Construction Projects Revised March 2011
J.3 U.S. Department of Labor General Decision Number: DC120002 dated 04/06/2012

J. 4 Way to Work Amendment Act of 2006 - Living Wage Notice and Fact Sheet
J.5 Construction Contractor’s Performance Evaluation Guidelines & Forms
J.6 Offeror’s Proposal Submission Letter
J.7 Offeror’s Disclosure Form
1.8 Tax Certification Affidavit, available at www.ocp.dc.gov click on “Solicitation
: Attachments”
3.9 First Source Employment Agreement, available at www.does.dc.gov click on “First
g Source™ and then on “First Source Employment Agreement Form™
Office of Local Business Development Equal Employment Opportunity Information
J.10 Report and Mayor’s Order 85-85, available at www.ocp.dc.gov click on
“Solicitation Attachments”
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K.

K.2

K.3

K.4

K.5

K.6

K.7

K8

SECTION K: CERTIFICATIONS, REPRESENTATIONS AND OTHER
STATEMENTS OF OFFERORS

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction

Certification of Independent Price Determination

Payment to Subcontractor and Suppliers Certification

Subcontracting Plan

Offer Bond

Employment Agreement

Certification under “Buy American Act” (applicable to purchase of material and equipment)

Certification as to Type of Business Organization
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K.1
CERTIFICATION REGARDING DEBARMENT

SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTION

, being duly sworn (ot

(President or Authorized Official of Offeror)
under penalty of perjury under the laws of the United States), certifies that, except as noted below, (the
Company) or any person associated therewith in the capacity of (owner, partner, director, officer, principal
investigator, project director, manager, auditor, or any position involving the administration of federal funds):

is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility under any
Federal, District or State statutes;

has not been suspended, debarred, voluntarily excluded or determined ineligible by an Federal, District or
state agency within the past three (3) years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against (it) by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.

Exceptions will not necessatily result in denial of award, but will be considered in determining acceptability of
Offeror. For any exception noted, indicate below to whom it applies, initiating agency, and dates of action.
Providing false information may result in criminal prosecution or administrative sanctions.

Contractor President or Authorized Official

Date Title

The penalties for making false statements are prescribed in the Program Fraud Civil Remedies Act of 1986
(Public Law 99-509, 31 U.S.C. 3801-3812).

Subscribed and sworn before me this _day

At

City and State

Notary Seal Notary Public
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K.2
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION

A. Each signature of the Offeror is considered to be a certification by the signatory that:

(a)

(b)

(c)

The prices in this Offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any Offeror
or competitor relating to:

) those prices
(i)  the intention to submit a Offer, or
(iii)  the methods or factors used to calculate the prices in the Offer;

The prices in this Contract have not been and will not be knowingly disclosed by the
Offeror, directly, to any other Offeror or competitor before Contract opening unless
otherwise required by law; and

No attempt has been made or will be made by the Offeror to induce any other concern
to submit or not to submit a Offer for the purpose of restricting competition.

B. Each signature on the offer is considered to be a certification by the signatory that the
signatory,

(a)

Is the person in the Offeror’s organization responsible for determining the prices being
offered in this Offer, and that the signatory has not participated and will not participate in
any action contrary to subparagraphs A(a) through A(c) above; or

1) Has been authorized, in writing, to act as agent for the following principals in
certifying that those principals have not participated, and will not participate in
any action contrary to subparagraphs A(a) through A(c) above:

(insert full name of person(s) in the organization responsible for determining the prices
offered in this Contract and the title of his or her position in the Offeror’s
organization);

(i)  As an authorized agent, does certify that the principals named in subsection
B(2)(1) above have not participated, and will not participate, in any action
contrary to subparagraphs A(a) through A(c) above; and

(i)  As an agent, has not participated, and will not participate, in any action contrary
to subparagraphs A(a) through A(c) above.

G If the Offeror deletes or modifies subparagraph A (b) above, the Offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.
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K.3

PAYMENT TO SUBCONTRACTORS AND SUPPLIERS CERTIFICATE

The Contractor, prior to receiving a progress payment, shall submit to the COTR, certification that the
Contractor has made and will make timely payments to his/her subcontractors and suppliers per his/her
contractual arrangements with them.

The certification must be accompanied by a list of all subcontractors and suppliers who will receive
payment from the invoice and the dollar amount. Payment will not be made until the Prime Contractor
submits this information.

Certification shall be made on the following standard form.

To:
Maurice Dunn
Project Manager
DGS, Construction Division
2000 14" Street, N.W., 8" Floor
Washington, D. C. 20009
Telephone: (202) 671-2322
Fax: (202) 672-0648
E-mail: maurice.dunn@dc.gov

I hereby certify:

I have made and/or will make timely payments to all my subcontractors and suppliers per my contractual
arrangements with them.

Contractor/Company Name

Signature of Official

Date Title

— Page 69 =3



Historical Wood Replacement Windows at Engine Company 5 ‘%D (3S Solicitation No. DCAM-12-CS-0116

K.4
SUBCONTRACTING PLAN Page 1 of 2
PRIME CONTRACTOR INFORMATION:
Company: Solicitation Number:
Sfreet Afidress: Contractor's Tax ID Number;
Cily 8 Zip Sole: Caption of Plan:
Phone Number: Fax:
Email Address:
Project Name: Duration of the Plan: From to
Address: Total Prime Contract Value: $

Amount of Contract (excluding the cost of
materials, goods, supplies and equipment) $

Project Descriptions:

Amount of all Subcontracts:$

LSDBE Total:$ ; equals %
LSDBE Subcontract Value Percentage Set Aside

ICONTRACTOR INFORMATION: (use continuation sheet for additional subcontracts)
Name Address & Telephone No. Type of Work NIGP Code(s) | Description of Work
Total Amount Set Aside: Point of Contact:
i . 0 - Name (Print)

Percentage of Total Set Aside Amount : % Tier:: e Contact Telephone Number:
LSDBE Certification Number: Fax Number:

Certification Status: SBE: | LBE: | DBE: DZE: | ROB: | LRB: Email Address:

(check all that apply)

(List each subcontractor at any tier that will be awarded a subcontract to meet your total set aside goal.)
CERTIFICATIONS

The prime contractor shall attach a notarized statement including the following:

a. A description of the efforts the prime contractor will make to ensure that LBEs, DBEs, ROBs, SBEs, LRBs, or DZEs will have an equitable opportunity
to compete for subcontracts;

b. In all subcontracts that offer further subcontracting opportunities, assurances that the prime contractor will include a statement, approved by the CO,
that the subcontractor will adopt a subcontracting plan similar to the subcontracting plan required by the contract;

c. Assurances that the prime contractor will cooperate in any studies or surveys that may be required by the CO, and submit periodic reports, as
requested by the CO, to allow the District to determine the extent of compliance by the prime contractor with the subcontracting plan;

d. Listing of the type of records the prime contractor will maintain to demonstrate procedures adopted to comply with the requirements set forth in the
subcontracting plan, and include assurances that the prime contractor will make such records available for review upon the District's request, and

e. A description of the prime contractor’s recent efforts to locate LBEs, DBEs, SBEs, DZEs, LRBs, and ROBs, and to award subcontracts to them.

PERSON PREPARING THE SUBCONTRACTING PLAN:

Name:
(Print) Signature:
Telephone Number: ( ) ‘
Title:
Fax Number: ( ) -
Email Address: Date:
Date Plan Received by CO: Fc?cl)a
Report: [] Acceptable [[]Not Acceptable  Contract Number: DCAM-12-CS-0116 USE
ONL
Brian J. Hanlon -
Name of CCO Signature Date
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(SUBCONTRACTORS LIST CONTINUED)
(List each subcontractor that will be awarded a subcontract to meet your total set asude goal )

S DGS Solicitation No. DCAM-12-CS-0116

Page 2 of 2

SUBCONTRACTOR INFORMATION: (use continuation sheet for additional subcontracts)

LSDBE Certification Number:

=
1% 2™ 3rd

Certification Status: SBE: LBE: DBE:
(check all that apply)

DZE: | ROB: LRB:

Name Address & Telephone No. Type of Work NIGP Code(s) | Description of Work
Total Amount Set Aside: $ Point of Contact:
Percentage of Total Set Aside Amount : %  Tier:: Narie (Pris)

Contact Telephone Number:

Fax Number:

Email Address:

Certification Status: SBE: LBE: DBE:
(check all that apply)

DZE: | ROB: LRB:

Name Address & Telephone No. Type of Work NIGP Code(s) | Description of Work
Total Amount Set Aside: $ Point of Contact:
; . i e Name (Print)
Percentage of Total Set Aside Amount : % Tier: : T Contact Telsphons Numbier:
LSDBE Certification Number: Fax Number:

Email Address:

Certification Status: SBE: LBE: DBE:
(check all that apply)

DZE: ROB: LRE:

SUBCONTRACTOR INFORMATION:
Name Address & Telephone No. Type of Work NIGP Code(s) | Description of Work
Total Amount Set Aside: $ Point of Contact:
. . o - Name (Print)
Percentage of Total Set Aside Amount : Yo Tier: : AT Contact Telephone Number:
LSDBE Certification Number: Fax Number:

Email Address:

LSDBE Certification Number:

19 2™ 3rd

Certification Status: SBE: LBE: DBE:
(check all that apply)

DZE: ROB: LRB:

Name Address & Telephone No. Type of Work NIGP Code(s) | Description of Work
Total Amount Set Aside: § Point of Contact: .
Percentage of Total Set Aside Amount : %  Tier:: Name (Print)

Contact Telephone Number:

Fax Number:

Email Address:

Name

Address & Telephone No.

Type of Work

"NIGP Code(s)

Description of Werk
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KOS
GOVERNMENT OF THE DISTRICT OF COLUMBIA

OFFER BOND Date Bond Executed:
(See Instructions on 2" page) (Must Not be Later Than Offer Opening Date)

PRINCIPAL (Legal Name and Address) TYPE OF ORGANIZATION ("X'")

[ ] INDIVIDUAL [ PARTNERSHIP
[ ] JOINT VENTURE [ | CORPORATION

STATE OF INCORPORATION

PENAL SUM OF BOND

SURETY(IES) (Name(s) and Address(es)) AMOUNT NOT TO EXCEED 5% OF
MILLION(S) THOUSANINS) HUNDRED{S) CENTS OFFER

OFFER IDENTIFICATION

OFFER INVITATION NO.
OPENING DATE

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety(ies) hereto are firmly bound to the District of Columbia Government, a
municipal corporation, hereinafter called "the District", in the above penal sum for the payment of which we bind ourselves, our heirs, executors, and
successors, jointly and severally; Provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum
"jointly" and "severally” only for the purpose of allowing a joint action against any or all of us, and for all other purposes each Surety bonds itself, jointly
and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated,
the limit of liability shall be the full amount of the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the offer identified above. NOW THEREFORE, if the
Principal shall not withdraw said offer within the period specified therein after the receipt of the same, or, no period be specified, within ninety (90)
calendar days after said receipt, and shall within the period specified therefore, or, if no period be specified, within ten (10) calendar days after being called
upon to do so, furnish Performance & Payment Bonds with good and sufficient surety, as may be required, for the faithful performance and proper
fulfillment of the Contract, and for the protection of all persons supplying labor and material in the prosecution of the work provided for in such Contract
or, in the event of withdrawal of said offer, within the period specified, or the failure to furnish such bond within the time specified, if the Principal shall
pay the District the difference between the amount specified in said offer and the amount for which the District may procure the required work and/or
supplies, if the latter amount be in excess of the former, then the above obligations shall be void and of no effect, otherwise to remain in full force and
virtue. Each Surety executing this bond hereby agrees that its obligation shall not be impaired by extension(s) of time for acceptance of the offer that the
Principal may grant to the District, notice of which extension(s) to Surety (ies) being hereby waived: Provided that such waiver of notice shall apply only
with respect to extensions aggregating not more than sixty (60) calendar days in addition to the period originally allowed for acceptance of the offer.

IN WITNESS WHEREOF, the Principal and Surety (ies) have executed this offer bond and have affixed their seals on the date set forth above.

PRINCIPAL
1. SIGNATURE 1. ATTEST Corporate
Seal
Seal
Name & Title (typed) Name & Title (typed)
2. SIGNATURE 2. ATTEST Corporate
Seal
Seal
Name & Title (typed) Name & Title (typed)
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CERTIFICATE AS TO CORPORATION

I, , certify that [ am

L]

Secretary of the Corporation, named as Principal herein, that ,» who signed this bond, on
behalf of the Principal, was then of said Corporation; that I know his signature, and his signature thereto is genuine; that said bond
was duly signed and sealed for and in behalf of said Corporation by authority of its governing body, and is within the scope of its

corporate powers.

Secretary of Corporation

SURETY(IES)
1. Name & Address (typed) State of Inc. Liability Corpor
Limit ate
Seal
Signature of Attorney-in-Fact Attest (Signature)
Name & Address (typed) Name & Address (typed)
1. Name & Address (typed) State of Inc. Liability
Limit Corpora
te
Signature of Attorney-in-Fact Attest (Signature) Seal
Name & Address (typed) Name & Address (typed)

INSTRUCTIONS

o=

. This form shall be used whenever a offer guaranty is required in connection with construction, alteration and repair work.
. Corporations name should appear exactly as it does on Corporate Seal and inserted in the space designated “Principal” on the

face of this form. If practicable, bond should be signed by the President or Vice President; if signed by other official, evidence
of authority must be furnished. Such evidence should be in the form of an Extract or Minutes of a Meeting of the Board of
Directors, or Extract of Bylaws, certified by the Corporate Secretary, or Assistant Secretary and Corporate Seal affixed

thereto. CERTIFICATE AS TO CORPORATION must be executed by Corporate Secretary or Assistant Secretary.
3. Corporations executing the bond as sureties must be among those appearing on the U. S. Treasury Department’s List of
approved sureties and must be acting within the limitations set forth therein, and shall be licensed by the Insurance

Administration, Department of Consumer and Regulatory Affairs, to do business in the District of Columbia. The surety shall

attach hereto an adequate Power-Of-Attorney for each representative signing the bond.

4. Corporations executing the bond shall affix their Corporate Seals. Individuals shall sign full first name, middle initial and last
name opposite the word “seal”, two witnesses must be supplied, and their addresses, under the word “attest”. If executed in

Maine or New Hampshire, an adhesive seal shall be affixed.

5. Names of all partners must be set out in body of bond form, with the recital that they are partners composing a firm, naming it,
and all members of the firm shall execute the bond as individuals. Each signature must be witnessed by two persons and

addresses supplied.
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K-6
Certification Letter for Cashier’s Check or Irrevocable Letter of Credit

Offeror’s who submit a cashier’s check or an irrevocable letter of credit (“Alternate Bid Security”) in lieu
of bid bond must also submit this certification, properly notarized, with their proposal. By executing this
document, Offeror acknowledges that, if awarded this contract, Offeror shall be required to post promptly
a payment and performance bond equal to the full value of the contract. In the event Offeror fails to post
such a payment and performance bond, the Offeror understands and agrees that: (1) the Office shall draw
upon the Alternate Bid Security as liquidated damages; (ii) the award and/or contract shall be terminated;
(i11) for a period of two (2) years thereafter, the Office will not accept from such Offeror Alternate Bid
Security in lieu of a bid bond; and (iv) the Offeror hereby waives the right to protest the termination of
any such award or contract. The Offeror further acknowledges and agrees that the damages the Office
would experience in the event such award or contract are terminate due to the Offeror’s failure to post a
payment or performance bond are difficult to determine and that the value of the Alternate Bid Security
represents a reasonable estimate of the damages the Office would incur.

By:
Name:
Title:
Date:

District of Columbia) ss:

Onthe  dayof , 2012, before me, a notary public in and for the District of Columbia,
personally appeared , who acknowledged himself/herself to be
of , and that

he/she a such, being authorized to do so, executed the foregoing instrument for the purposes therein
contained.

IN WITNESS WHEREOQOF, I have hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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K.7

EMPLOYMENT AGREEMENT

For all new employment resulting from this contract or subcontracts hereto, as defined in Mayor’s Order
83-265 and implementing instructions, the Contractor shall use its best efforts to comply with the
following basic goal and objectives for utilization of bona fide residents of the District of Columbia in
each project’s labor force:

at least fifty-one (51) percent of apprentices and trainees employed shall be residents of the
District of Columbia registered in programs approved by the District of Columbia Apprenticeship
Council.

The Contractor shall negotiate an Employment Agreement with the DOES for jobs created as a result of
this contract. The DOES shall be the Contractor’s first source of referral for qualified apprentices and
trainees in the implementation of employment goals contained in this clause.

Date Authorized Signature
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